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AMERICA’S IMMIGRATION SYSTEM: OPPORTU- 
NITIES FOR LEGAL IMMIGRATION AND EN- 
FORCEMENT OF LAWS AGAINST ILLEGAL 
IMMIGRATION 


TUESDAY, FEBRUARY 5, 2013 

House of Representatives 
Committee on the Judiciary 
Washington, DC. 


The Committee met, pursuant to call, at 10:28 a.m., in room 
2141, Rayburn House Office Building, the Honorable Bob Goodlatte 
(Chairman of the Committee) presiding. 

Present: Representatives Goodlatte, Smith, Chabot, Bachus, Issa, 
Forbes, King, Franks, Gohmert, Jordan, Poe, Chaffetz, Marino, 
Gowdy, Amodei, Labrador, Farenthold, Holding, Collins, DeSantis, 
Rothfus, Conyers, Nadler, Watt, Lofgren, Jackson Lee, Johnson, 
Pierluisi, Chu, Gutierrez, Bass, Richmond, DelBene, Garcia and 
Jeffries. 

Staff Present: (Majority) Shelley Husband, Chief of Staff & Gen- 
eral Counsel; Branden Ritchie, Deputy Chief of Staff & Chief Coun- 
sel; Allison Halataei, Parliamentarian & General Counsel; George 
Fishman, Counsel; Kelsey Deterding, Clerk; (Minority) Perry 
Apelbaum, Staff Director & Chief Counsel; Danielle Brown, Parlia- 
mentarian; and David Shahoulian, Counsel. 

Mr. Goodlatte. Good morning. This hearing of the Committee 
on the Judiciary on America’s Immigration System: Opportunities 
for Legal Immigration and Enforcement of Laws Against Illegal 
Immigration will come to order. Today, we hold the first hearing 
of the Judiciary Committee in the 113th Congress, and I will recog- 
nize myself for an opening statement after I welcome the Ranking 
Member. 

This year. Congress will engage in a momentous debate on immi- 
gration. This will be a massive undertaking with implications for 
the future direction of our Nation. As such, we must move forward 
methodically and evaluate this issue in stages, taking care to fully 
vet the pros and cons of each piece. 

This debate is often emotionally charged. That is because it is 
not about abstract statistics and concepts, but rather about real 
people with real problems trying to provide a better life for their 
families. This holds true for U.S. citizens, for legal residents, and 
for those unlawfully residing in the United States. I urge the Mem- 

( 1 ) 
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bers of this Committee to keep that in mind as we begin our exam- 
ination. 

America is a Nation of immigrants. Everyone among us can go 
back a few or several generations to our own relatives who came 
to America in search of a better life for themselves and their fami- 
lies. 

But we are also a Nation of laws. I think we can all agree that 
our Nation’s immigration system is in desperate need of repair, and 
it is not working as efficiently and fairly as it should be. The Amer- 
ican people and Members of Congress have a lot of questions about 
how our legal immigration system should work. They have a lot of 
questions about why our immigration laws have not always been 
sufficiently enforced. And they have a lot of questions about how 
a large-scale legalization program would work, what it would cost, 
and how it would prevent illegal immigration in the future. 

Immigration reform must honor both our foundation of the rule 
of law and our history as a Nation of immigrants. This issue is too 
complex and too important to not examine each piece in detail. We 
can’t rush to judgment. That is why the Committee’s first hearing 
will begin to explore ways to fix our broken system. Future hear- 
ings will take place in the Immigration and Border Security Sub- 
committee under the leadership of Chairman Gowdy. 

Today we will begin our examination of the U.S. immigration 
system by evaluating our current legal system and ways to improve 
it, as well as the history of the enforcement of our immigration 
laws. 

The United States has the most generous legal immigration sys- 
tem in the world — providing permanent residence to over a million 
immigrants a year. And yet, all is not well. Prospective immigrant 
workers with approved petitions often have to wait years for green 
cards to become available. So do their employers. It has gotten so 
bad that the immigrant scholar, Vivek Wadhwa, who will be testi- 
fying before the Committee today, states that “if I were a young 
immigrant technologist in my mid-thirties, stuck on an H-IB visa 
in America, and trapped in a middling job, I would probably have 
decided to return to Australia or India.” What does this foretell for 
America’s continued economic competitiveness? 

Furthermore, legal permanent residents of the United States 
have to endure years of separation before they can be united with 
their spouses and minor children. 

Our laws also erect unnecessary hurdles for farmers who put 
food on America’s tables. Our agriculture guest worker program is 
simply unworkable and needs to be reformed. At the same time, we 
allocate many thousands of green cards on the basis of pure luck 
through the Diversity Visa Lottery Program, and we allocate many 
thousands of green cards to nonnuclear family members. Some 
characterize this as “chain migration,” which, former Florida Gov- 
ernor Jeb Bush has recently written, “does not promote the Na- 
tion’s economic interests.” 

It is instructive to note that while America selects about 12 per- 
cent of our legal immigrants on the basis of their education and 
skills, the other main immigrant-receiving countries of Australia, 
the United Kingdom, and Canada each select over 60 percent of 
their immigrants on this basis. 
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These are just a few of the issues plaguing our legal immigration 
system, not to mention the larger question of how to address the 
estimated 10 million individuals unlawfully present in the U.S. 
Whether or not America should become more like our global com- 
petitors, we do need to have a serious conversation about the goals 
of America’s legal immigration system. 

Today, we will also discuss the extent to which past and present 
Administrations have enforced our immigration laws, and whether 
we believe those efforts have been sufficient and effective. This is 
a crucial question. The year 1986 was the last time Congress 
passed comprehensive immigration reform. At that time. Congress 
granted legal status to millions who were unlawfully present in ex- 
change for new laws against the employment of illegal immigrants 
in order to prevent the need for future amnesties. However, these 
“employer sanctions” were never seriously implemented or en- 
forced. Even Alan Simpson, the Senate author of the 1986 legisla- 
tion, has concluded that, despite the best of intentions, the law did 
not satisfy “its expectations or its promises.” 

This Committee needs to take the time to learn from the past so 
that our efforts to reform our immigration laws do not repeat the 
same mistakes. Regardless of the conclusions of this national con- 
versation, I think we can all agree that America will remain true 
to our heritage as a Nation of immigrants as well as a Nation of 
laws. 

I look forward to the testimony of all of today’s witnesses, and 
now I turn to our Ranking Member, the gentleman from Michigan, 
Mr. Conyers. 

Mr. Conyers. Thank you. Chairman Goodlatte. This is an impor- 
tant hearing, and you started off on a very important analysis of 
where we are. And I am not here to critique your presentation, but 
to make my own. But I could summarize what I think we are going 
to be addressing in three phrases: one, comprehensive; two, a path 
to citizenship; and three, border security more than ever. 

Well, let us take the one we can most easily agree on is border 
security. It is improving. Well, there is always somebody that is 
going to get through, but I think that we have a general consensus 
about the ways that we may do a better job, and I would like to 
just throw out that there may be a few Members of the House Judi- 
ciary Committee that would like to go to the border and examine 
this and talk with those who are responsible for it. And I propose 
with the Chairman that we continue this discussion as these hear- 
ings proceed. 

Now, the notion of comprehensive immigration reform has been 
pushed around and bandied about, but the fact of the matter is 
that this is one big challenge that I don’t think we can handle on 
a piecemeal basis. I mean, my experience with this subject tells me 
that with 10-11 million undocumented people living among us, we 
have got to approach this in terms of a more holistic way. 

Now, I think that there must be an earned legalization process 
that is fair, but firm, and that is not — that is not subject to a lot 
of manipulation. And, you know, to my colleagues, there is in some 
quarters among our citizens more agreement than there is some- 
times in this body. And I am hoping, and I believe that it can be 
done, that this Committee will rise above our political instincts and 
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try to serve the Nation and these American citizens in a very im- 
portant way. 

I hope no one uses the term “illegal immigrants” here today. The 
people in this country are not illegal. They are out of status, they 
are new Americans that are immigrants, and I think that we can 
forge a path to citizenship that will he able to pass muster. We 
have got a Senatorial bipartisan support working very nicely thus 
far. And if it pleases the Chairman, I would like to yield the rest 
of my limited time — little time I have left to the gentleman Mr. 
Luis Gutierrez, who is now back on the Committee, and who I cele- 
brate. 

Mr. Gutierrez. Thank you. 

Mr. Goodlatte. Mr. Conyers, the time has expired, but in rec- 
ognition of the return of Mr. Gutierrez and your generosity, we will 
yield him 1 minute to close your remarks. 

Mr. Conyers. Thank you, sir. 

Mr. Gutierrez. Thank you so much, Mr. Conyers, Congressman 
Conyers, and Chairman Goodlatte. I expressed to Chairman Good- 
latte that I had come back to the Committee, giving up 20 years 
of seniority on Financial Services, because I believe that this Com- 
mittee is that important. The Chairman said to me, don’t put too 
much pressure on me. 

I just wanted to share that I didn’t come here to undermine any- 
one’s work and to challenge anybody’s work, but to work in a col- 
laborative spirit with you. Chairman Goodlatte, with my colleagues 
here, to frame a comprehensive immigration solution to our broken 
immigration system. 

I want to welcome the witnesses that are here today and just to 
share with everyone this issue is important to me. And I didn’t 
come here with an engineering degree, with a Ph.D. My mom had 
a sixth-grade education, my dad didn’t graduate from high school, 
but I think they did pretty well with their son. 

And I have come here simply to say that while I don’t hold any 
of these prestigious degrees either, that immigrants have come 
here to do and to sweat and to toil in this country, and that if we 
could just part from the premise, and that is, as Gandhi might 
have said today, right, let us have politics with principles, because 
the absence of one really leads us down a very treacherous road 
that I don’t think America wants to live in. 

So I thank you. Chairman Goodlatte, and I really look forward 
to working with all of my wonderful colleagues here, and especially 
Zoe Lofgren and Mr. Gowdy. I am looking forward to that Sub- 
committee experience with the both of you. Thank you so much for 
allowing me to express myself here this morning. 

Mr. Goodlatte. We are glad to have you back, Mr. Gutierrez. 

And now it is my pleasure to recognize the Chairman of the Im- 
migration Subcommittee, the gentleman from South Carolina Mr. 
Gowdy, for his opening statement. 

Mr. Gowdy. Thank you, Mr. Chairman. 

A couple of years ago, a young African author spoke at a high 
school in South Carolina. Mr. Chairman, she was a beautiful, tal- 
ented young woman, and when she looked at her arm to brush 
away the hair from her eyes, I saw something I have never seen 
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before, at least not in this country, which was someone’s hands 
that had been cut off with a machete. 

When she was 12 years old living in Sierra Leone, rebel soldiers 
came to her village during the civil war. She tried to run. She tried 
to hide. She asked God to let her die. But the soldiers found her, 
and they cut off her hands and mockingly told her to go to the 
President and ask for another pair. And that 12-year-old girl, Mr. 
Chairman, remembered thinking to herself, what is a President? 

Collectively, Mr. Chairman, we all understand why people want 
to come to this country to escape persecution, to taste freedom and 
liberty, to know that hard work and education and a level playing 
field can combine forces to transform lives. Escaping conflict and 
hardship is one thing, Mr. Chairman; picking a new home is an- 
other. And America is picked because we are a country that em- 
braces justice. We reward fairness. We are an a Nation of laws. 
The poorest of the poor has the same standing in court as the rich- 
est of the rich. We believe in the even application of the law be- 
cause law provides order, structure, predictability, and security. 

What we cannot become is a Nation where the law is enforced 
selectively or not at all. What we cannot become, Mr. Chairman, 
is a country where the laws apply to some of the people some of 
the time. 

The President from time to time, Mr. Chairman, says that he 
wants a country where everyone plays by the same rules. With re- 
spect, they aren’t called rules in this country, they are called laws, 
and each of us takes an oath to enforce them, including those with 
which we may disagree, because when the law is ignored or applied 
in an uneven way, we begin to see the erosion of the very founda- 
tion upon which this Republic was built. And make no mistake, Mr. 
Chairman, as surely as today one may benefit from the noncompli- 
ance or nonenforcement of a law, that same person will be clam- 
oring to have the law enforced in another capacity. 

So we seek to harmonize two foundational precepts, Mr. Chair- 
man. Number one is humanity, and number two is the respect for 
the rule of law. And history is whispering, as you noted, Mr. Chair- 
man, that we have traveled this road before. In 1986, we were told 
that immigration had been settled once at for all. We were told 
that in exchange for secure borders and employment verification, 
those who entered the country illegally would not suffer the full 
panoply of legal consequences. In the minds of many, Mr. Chair- 
man, the country got amnesty, but is still waiting 25 years later 
on the border security and the employment verification. 

So here we are back again, asking our fellow citizens to trust us, 
and many, despite ourselves, Mr. Chairman, remain open to legis- 
lative expressions of humanity and grace, but they will be watching 
skeptically to see if we are serious about enforcing the rule of law. 
Are we serious about ending the insidious practice of human traf- 
ficking? Are we serious about punishing those who prey on folks 
with false promises and fraudulent documents? Are we serious 
about border security and employment verification? Are we serious 
about making this the last last time we have this conversation, or 
are we simply playing political games with people’s lives and un- 
dercutting the respect for the rule of law, which ironically is the 
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very reason they seek to come to this country in the first place? We 
shall see. 

I yield back. 

Mr. Goodlatte. I thank the gentleman. 

And it is now my pleasure to recognize the gentlewoman from 
California, Ms. Lofgren, the Ranking Member of the Immigration 
Subcommittee. 

Ms. Lofgren. Thank you. 

Mr. Chairman, I congratulate you on holding this hearing, our 
Committee’s first hearing, on our broken immigration system. I ap- 
preciate that gesture, as I do your recent public statement that you 
are open to reform, and that America does not need a “trail of 
tears” to the border. 

I congratulate Mr. Gowdy as well on his chairmanship, and I 
look forward to working with him to find that balance between re- 
spect for the rule of law as well as our morality and humanity. I 
look forward to working with both of you in a bipartisan manner 
on these reform efforts. 

But as we move forward, we need to recognize that our broken 
system does immeasurable harm every day that it goes 
unreformed. A trail of tears to the border is not that far off from 
the system we currently have. Every day our system tears families 
apart, husbands from their wives, parents from their children. If 
we want a moral and humane system, we have a lot of work to do. 
America is ready for us to do that work. 

I participated in the immigration debate during my 18 years in 
Congress and long before that as an immigration attorney and law 
professor teaching immigration law. Today the country is past the 
point of debating whether we need reform. They are simply count- 
ing on us to get it done. And the growing bipartisan consensus 
means, I think, that we can get it done. Conservative leaders from 
Jeb Bush and Karl Rove to Sean Hannity and Bill O’Reilly have 
signaled support for comprehensive reform efforts including a path 
for undocumented immigrants. Even Rush Limbaugh told Senator 
Marco Rubio that his efforts for immigration reform are admirable 
and noteworthy and recognize reality. 

We have also seen Members in both parties in the House and 
Senate voice strong support for immigration reform, we know, with 
the bipartisan Blueprint for Immigration Reform released last 
week by eight Senators, and there are similar bipartisan discus- 
sions in the House. It will take such bipartisanship to solve this 
problem, and I am hopeful that this is the year we finally enact 
top-to-bottom reform of our immigration laws. 

As we will hear today, our current system is dysfunctional in 
many ways, keeping families apart for decades and hindering eco- 
nomic growth and American global competitiveness. Designing a 
sensible, legal immigration system is critical to preserving the rule 
of law. We need a legal immigration system that works so that 
workers and families who want to come here are able to go through 
that system rather than around it. 

Yet, despite the incredible need to reform the system, all we have 
done is enforce the heck out of it, especially over the last several 
years. We are now removing record numbers of undocumented im- 
migrants each year, while attempted border crossings are at their 
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lowest levels in more than 40 years. According to experts, net flight 
migration from Mexico is now zero and likely lower than that. 

Every year we spend more money on immigration enforcement, 
nearly $18 billion per year, than on all other Federal law enforce- 
ment combined. All of this enforcement hasn’t solved the problem, 
and it should not be used to delay top-to-bottom reform of our laws. 

What needs to be done is not that complicated. We know a re- 
form bill must include additional border enforcement as well as em- 
ployment eligibility verification to secure the workforce. We need to 
reform our employment visa system so that tech companies, farm- 
ers, and other U.S. businesses have access to needed workers. And 
we need to reform the family system to help keep families together. 
We also need to provide a way for 10- or 11 million undocumented 
immigrants to come out of the shadows, get right with the law in 
a way that is fair and practical. 

A few words of caution. First, partial legalization as some are 
suggesting is a dangerous path. We need only to look at France and 
Germany to see how unwise it is to create a permanent underclass. 
What makes America special is that people come here, assimilate, 
and become American with all of the rights and responsibilities 
that citizenship bestows. With the exception of slavery and the Chi- 
nese Exclusion Act, our laws have never barred persons from be- 
coming citizens, and we should not start now. 

Second, we must not fall into the trap of calling for piecemeal re- 
form. As Governor Jeb Bush recently wrote in the Wall Street 
Journal, Congress should avoid such quick fixes and commit itself 
instead to comprehensive immigration reform. Immigration, as he 
points out, is a system, and it needs systematic overhaul. 

Finally, we must make it easier to keep critical workers who can 
keep America competitive and grow our economy, but we should 
not do so by closing the door on family-based immigrants. Family 
unity has been the bedrock of our immigration system since the 
Immigration and Nationality Act was enacted in 1952. 

In addition to strengthening American families, family-based im- 
migration plays an important role in bolstering our economy. Re- 
search shows that immigrants, most of whom come here through 
the family system, are twice as likely to start businesses in the 
U.S. as native-born people, and immigrant businesses, including 
small non-tech businesses, have grown at 2.5 times the national av- 
erage. 

I often say I am glad that Google is in Mountain View rather 
than Moscow. Like Intel and Yahoo!, Google was founded by an im- 
migrant, but it is worth noting that none of the founders of these 
companies came to the United States because of their skills. Sergey 
Brin, Jerry Yang, Andy Grove all came here through our family- 
based system or because they were refugees or the children of refu- 
gees. What made these founders special were the traits they share 
with immigrants of all kinds: entrepreneurism, risk taking, a de- 
sire for a better life. These are among the most admired values in 
our country, as it should be, because it is the secret sauce that 
makes America great. 

From Alexander Hamilton to Andrew Carnegie to Albert Ein- 
stein, we are a Nation forged by immigrants. It is time we fully 
embrace that immigration is good for our country. It is time we do 
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our part to devise a way for the people who have enough get-up- 
and-go to get up and go and come to our shores, and bring their 
talent and contributions to our society and to our economy, and to 
become Americans with us. 

Thank you very much, Mr. Chairman, and I yield back. 

Mr. Goodlatte. I thank the gentlewoman. 

Without objection, all other Members’ opening statements will be 
made a part of the record. 

[The prepared statement of Mr. Bachus follows:] 
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OPENING STATEMENT OF THE HON. SPENCER BACKUS ON “AMERICA’S 
IMMIGRATION SYSTEM” 

Chairman Goodlatte, thank you for calling this hearing and let mo say that I am pleased to 
resume my service on the Judiciary Committee. 

America is a land of immigrants. In fact, the story of America cannot be told without telling the 
stories of immigrants from all over the world who have come here to pursue their individual 
dream.s. Their successes have enrichened our nation throughout countless generations. 

Many countries have straggled with the concept of “E Pluribus Unum” - out of many, one - and 
are plagued by bitter societal divisions. The American experience has always been unique in a 
way that the words of President Theodore Roosevelt captured very well. 

“Americanism is a question of principle, of purpose, of idealism, of character,” said Teddy 
Roosevelt, “not a matter of birthplace, or creed, or line of descent.” 

If we are to honor this tradition, we must have an immigration system that works both for 
hopeful immigrants and for our existing citizens. Unfortunately, because of illegal immigi-ation, 
that is not the case right now. In turn, the failures of our current federal immigration system 
have put states in very difficult positions. 

Illegal immigration has a number of adverse consequences, including reducing support for law&l 
immigration. Having conducted a tour of the U.S.-Mexico border myself, I have seen the 
burdens that illegal immigration place on states and communities as well as the dangers posed by 
a border is not folly controlled. That is why I have been a strong supporter of legislation to 
secure our borders and why I consider it the most important element of any immigration refomi 
initiative. 

Among many other issues, we need to review the way that work visas and pennits are allocated. 
The STEM Act that this House passed last session with my support represented one such 
thoughtful solution to improving the immigration processing system and promoting economic 
growth in the U.S. 

There will be many issues raised during any review of our nation’s immigration policy. In fact, I 
will enter into the record an article by Jonathan Last from this weekend’s Wall Street Journal for 
my colleagues’ consideration. It is understandable that the debate will likely invoke strong 
emotions. The committee process offers a forum for productive dialogue. We start off knowing 
that America is a land of great compassion, but that we must be a nation finally based on the rule 
of law and respect for the law. 

Mr. Chairman, thank you again for convening this hearing and I look forward to hearing from 
today’s witnesses. 
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[The prepared statement of Mr. Collins follows:] 


Judiciary Committee Hearing on: America’s Immigration System: Opportunities 
for Legal Immigration and Enforcement of Laws against Illegal Immigration 
Statement for the Record 
Congressman Doug Collins (GA-09) 


1 am pleased that Chairman Goodlatte has chosen to hold this hearing to address 
the important and timely topic of immigration reform. As we assess the needs of our 
border communities, high-tech businesses, our agriculture communities, and the 
American taxpayer, we cannot neglect the past. In 1986, comprehensive immigration 
reform legislation was passed, providing a path to citizenship for iiiegai immigrants and 
stronger border enforcement. Advocates of the legislation claimed that this reform would 
effectively end the problem of illegal immigration. Unfortunately, the 1986 reforms only 
exacerbated the flaws in our immigration system. 

In 1986, there were an estimated 5 million illegal immigrants. That number has 
skyrocketed to over 1 1 million today. In the state of Georgia, $2.4 billion dollars is spent 
on illegal immigration every year, costing Georgian families an estimated $743 dollars 
annually. The current administration claims to understand the negative impact that 
illegal immigration has on our economy, yet their policies have been ones of de facto 
amnesty. As we move forward with discussions and debate over reforms to our 
immigration system, I am concerned that we will enact many of the same failed policies 
of the 1986 legislation, and expect different results. 

This year alone, the administration has weakened the Secure Communities 
program — even halting roll-out of the program in some states; closed over 1,600 
deportable cases; reduced screening for visa applicants; created a public advocate 
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position to lobby for illegal immigrants; pulled National Guard troops from the border; 
made plans to close nine Border Patrol stations; sued states who attempted to enforce 
immigration laws currently on the books; and moved to defund the 287(g) program. 

While we are a country founded by immigrants, we are also founded on a 
fundamental respect for the rule of law. America has a generous legal immigration 
system. We understand and appreciate the ideas, talent and innovation that Immigrants 
bring to America. But rewarding those who break our laws by granting amnesty does a 
disservice to those who entered our country legally. As we discuss potential reforms for 
the nation’s immigration policy, let us not blur the distinction between immigration and 
illegal immigration. 


Mr. Goodlatte. And we will turn now to our very distinguished 
first panel of witnesses. And I will begin by introducing that first 
panel. 

Our first witness on this panel is Mr. Vivek Wadhwa, a visiting 
scholar at the University of California-Berkeley, a senior research 
associate at Harvard Law School, and Director of Research at the 
Center for Entrepreneurship and Research Commercialization at 
Duke University. He is also a faculty member and advisor at Sin- 
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gularity University, and writes a regular column for both The 
Washington Post and Bloomberg BusinessWeek. 

Last year, his book. The Immigrant Exodus: Why America is Los- 
ing the Global Race to Capture Entrepreneurial Talent, was named 
a “Book of the Year” by The Economist magazine. 

Mr. Wadhwa received his Bachelor’s degree from the University 
of Canberra in Australia, and received his M.B.A. from New York 
University’s Stern School of Business, and we thank him for com- 
ing today. 

Our next witness is Mr. Michael Teitelbaum, who currently 
serves as the Senior Director of the Alfred P. Sloan Foundation. 
From 1980 to 1990, he served as 1 of 12 Commissioners of the U.S. 
Commission for the Study of International Migration and Coopera- 
tive Economic Development. Prior to this he served as a Commis- 
sioner of the U.S. Commission on Immigration Reform, which com- 
pleted its work in December 1997. 

Mr. Teitelbaum received his Bachelor’s degree from Reed College, 
and subsequently earned his Ph.D. in Demography from Oxford 
University, where he was a Rhodes Scholar. We are glad to have 
him joining us today. 

The third member of this first panel is Dr. Puneet Arora, cur- 
rently serving as the Vice President for Immigration Voice, a coali- 
tion of 75,000 highly skilled foreign professionals. He also serves as 
the Medical Director for Genentech, a biotech firm in San Fran- 
cisco, California. Dr. Arora joined Amgen in 2008 as Clinical Re- 
search Medical Director, then Genentech in 2011. He has been a 
volunteer with Immigration Voice since 2006, and leads the Physi- 
cian’s chapter as well as the Minnesota and Southern California 
chapters. 

Dr. Arora received his medical degree from the All India Insti- 
tute of Medical Sciences in 1994. He completed his residency train- 
ing in Internal Medicine at Southern Illinois School of Medicine in 
1999, and received fellowship training in Endocrinology, Diabetes, 
and Metabolism at New York University School of Medicine. He 
practiced in a medically underserved area and was subsequently 
granted a National Interest Waiver for permanent residence in the 
United States by USCIS. We thank Dr. Arora for serving as a wit- 
ness today as well. 

Our final witness is the Honorable Julian Castro, mayor of San 
Antonio, Texas. First elected in 2009 and reelected in 2011, Mayor 
Castro earned his undergraduate degree from Stanford University 
with honors and distinction in 1996, and a juris doctorate from 
Harvard Law School in 2000. In 2001, at the age of 26, Castro be- 
came the youngest elected city councilman at that time in San An- 
tonio history. Mayor Castro’s brother, Joaquin, serves in the U.S. 
House of Representatives. 

We are pleased to have the mayor with us today, and I will turn 
to the gentlewoman from Texas Ms. Jackson Lee for 15 seconds of 
additional welcome to the mayor. 

Ms. Jackson Lee. Thank you, Mr. Chairman. Thank you very 
much. 

Mayor Castro is particularly well placed and unique for this role 
as a witness today. I would like to welcome his as a fellow Texan. 
I know that his brother, a Congressperson, Member of the U.S. 
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House of Representatives, has already done so, but as a mayor of 
one of the world’s international cities, who sees people coming from 
all backgrounds, you are well placed to understand what immigra- 
tion and the opportunities and contributions that immigrants and 
those who come to this country for better opportunity can con- 
tribute, and I thank you so very much for your leadership of your 
city and your presence here today. Welcome, fellow Texan. 

I yield back, Mr. Chairman. 

Mr. Goodlatte. Thank you, Ms. Jackson Lee. And I now turn 
to the former Chairman of the Committee and the gentleman from 
San Antonio, Texas, Mr. Smith for a comparably calculated 15 sec- 
onds of welcome. 

Mr. Smith. Thank you, Mr. Chairman. I will try to stick to the 
15. 

I, too, wanted to welcome the mayor of my hometown, San Anto- 
nio. Mayor, as we both know, San Antonio is a wonderfully livable, 
tricultural city, and you have done a great job representing us in 
so many ways. So welcome today. And also I want to say to you 
that I enjoy serving with your brother in Congress, who is sitting 
behind you as well. And we will talk more and look forward to your 
testimony as well. 

Mr. Goodlatte. Welcome to all of our witnesses, and we will 
begin with Mr. Wadhwa. 

TESTIMONY OF VIVEK WADHWA, DIRECTOR OF RESEARCH, 
PRATT SCHOOL OF ENGINEERING, DU KE UNIVERSITY 

Mr. Wadhwa. Chairman Goodlatte, Members of the House Com- 
mittee, thank you for giving me a chance to speak to you. 

You know, being here in D.C., it is very easy to be pessimistic. 
Everything about here, we worry about China, whether they are 
going to rule the future. We worry about shortages. We worry 
about everything in the world. And when you are worried about a 
lack of resources, shortages, and you worry about countries like 
China taking over the world, you become very pessimistic. You 
begin to wonder if there are shortages of engineers or a glut of en- 
gineers. In fact, some of the debates we will have is are we grad- 
uating too many scientists? 

All of this is based on a perspective of yesterday. You know, the 
United States has a way of reinventing itself. Every 30 or 40 years 
we get really, really worried about ourselves, and we start devel- 
oping an inferiority complex, wondering why the rest of the world 
is better than we are. And then we wake up and realize that, hey, 
we are ahead again. 

The United States is in the middle of another reinvention right 
now. As we speak, we are in the middle of the next major rebound. 
Technology is changing the entire landscape and giving Americaits 
edge back, so much so that — let us start with manufacturing. I will 
give you a crash course in exponential technologies. 

You know, just like we saw oil being something we worried 
about, we worried about running out of oil, now you have news- 
papers writing about “Saudi America.” Fracking came along. With- 
in 5 years it changed our entire perspective of oil. That is just one 
small thing. 
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Look at computing. Five years ago none of you would ever have 
used smartphones or been on Twitter or social media. Now all of 
us do that. Well, practically all of us do that. But the point is that 
we carry in our pockets more computing power than existed the 
day we were born. Think about it. Thirty years ago we would have 
banned this device because it was more powerful than a Cray 
supercomputer. Today it sits in our pocket waiting for us to check 
emails. That is how fast computing has advanced. 

The same thing is happening in manufacturing. If you look at the 
advances in robotics, in artificial intelligence, and 3D printing, 
within the next 5 to 7 years, my prediction is that China’s manu- 
facturing industry will be toast; that it will start coming back to 
America like we never imagined before. 

You know, we have debates about health care. We worry about 
multitrillion-dollar deficits and our system becoming bankrupt. 
Health care is advancing like you can’t imagine. Between digital 
medicine and genomics, there are major advances happening. 
There is the quantified self. For example, I am a heart patient. My 
iPhone case is an EKG machine. I hope none of you have ever had 
heart problems or never had to get an EKG done. They are really 
painful. I attach the two leads on my iPhone. It does a complete 
EKG for me. I can email that EKG to my cardiologist. The way 
technology is going, 2 or 3 years from now I won’t need a cardiolo- 
gist to be read my EKG. It will be read by a computer on the cloud. 

This same type of technology is being built in many other areas, 
which means we have preventative medicine. We will be able to 
save, you know, tremendous amounts of money on curing disease 
because we will prevent it. This is happening regardless of what we 
do. This is happening at light speed. 

We also have advances happening in other fields. For example, 
in California, we have the Google self-driving car. By the time it 
is released later in this decade, it is going to change the face of cit- 
ies. A third of the land use in cities is for parking. We get stuck 
in traffic jams; 30,000 highway deaths. All of these things can be 
eliminated by one new invention. Also, 90 percent of the energy we 
use on transportation can be used by automated self-driving vehi- 
cles. 

There are major advances happening in education. These type of 
technologies are still expensive right now. In India they are going 
to be giving kids in school and teachers tablets which are bigger 
than this, as sophisticated as the iPhone 1 was for $20. Within the 
next 5 years, you are going to have another 3 billion people coming 
on the Internet worldwide. 

Look at the revolution that telephones and then social media cre- 
ated in the Middle East. In China, the government is quaking be- 
cause its people are connected, they can talk to each other. Imagine 
what happens over the 5 or 7 years when the entire world comes 
online with technology. 

These are the sort of Earth-changing things that are happening, 
and it is all because of technology. And who is driving technology? 
Skilled immigrants are. People like me, engineers, scientists. It is 
a whole assortment of people that are driving these changes. And 
guess what? Until recently, 52 percent of the start-ups in Silicon 
Valley, the most innovative place on this planet, were immigrants. 
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So the people who were driving this hoom I am talking about, this 
technology which is reinventing America, are skilled immigrants. 

Representative Gutierrez, I understand what you said about your 
parents not having been educated and the fact that things were 
very different. In an era in which, you know, skilled labor didn’t 
have as much value as today, it made sense that we definitely need 
the unskilled workers. There is no doubt about that. But in this 
new era, it is all about skill. The people who are making this hap- 
pen are engineers, scientists, doctors, most importantly entre- 
preneurs. 

So we have a choice right now. We can either trip up the entre- 
preneurs who are going to reinvent America and save the world, 
or we can fix this problem instantly and create a better world, be- 
cause we have the ability right now to solve humanity’s grand chal- 
lenges. We can create unlimited energy, unlimited water, unlimited 
food. We can create security which protects us from threats. We 
can do all of this and maybe things right now, the new technology, 
and all within the next 5 or 7 years. 

I can almost guarantee that 5 years from now we are going to 
be debating how do we distribute some of the abundance we are 
creating? Because just like we are talking about oil being abun- 
dant, we are going to be talking about many other things becoming 
abundant. We will have different debates over here. 

But it is imperative that we, you know, allow Silicon Valley, our 
entrepreneurs, our technologists to do their magic and to save us. 
A strong America is important for the world. We can solve the 
world’s grand challenges, and immigration is one of the keys to 
making it happen. 

Thank you. 

Mr. Goodlatte. Thank you, Mr. Wadhwa. 

[The prepared statement of Mr. Wadhwa follows:] 
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Testimony of Vivek Wadhwa 
To the U.S. House of Representatives 
Full Judiciary Committee Hearing 

"America’s Immigration System: Opportunities for Legal Immigration and 
Enforcement of Laws against Illegal immigration” 

February S, 2013 

Chairman Bob Goodlatte and members of the Judiciary Committee, 1 want to thanlt you for 
the opportunity to submit my testimony and share my thoughts on the importance of 
immigration reform. 

Being in Washington DC, it is very easy to be pessimistic. We worry about our 
competitiveness and wonder whether the future does indeed belong to China, as some 
people say. We fear that America wiil stop innovating and that its economy will stagnate; 
that we will be fighting for limited resources. We therefore debate whether there are 
shortages of engineers or a glut. In our darlt moments, we try to raise trade barriers and 
Iteep foreigners out. 

I am here to tell you that these fears are largely unfounded and that the future is ours to 
lose. America has a way of constantly reinventing itself and reaching new heights. This is 
what is happening now; America is in the midst of its next great rehound. Its scientists and 
entrepreneurs are setting the wheels in motion to solve humanity's grand challenges — in 
areas such as health, energy, food, education, water, and security. This will be the most 
innovative decade in human history — when we begin to go from worrying about shortages 
to worrying about how to share the abundance that we are create. 

The decisions we make on immigration will either facilitate this rebound or trip up the 
entrepreneurs who are working to make it happen. Let me briefly explain the advances I 
am talking about so that you understand the increasing importance of a skilled workforce. 

We have seen how computers are becoming more powerful year by year as prices drop. In 
the technology industry, this advance is known as Moore's Law. it's not just in computer 
hardware; the same exponential growth is happening in an assortment of other 
technologies. 

Take the manufacturing industry. Advances in robotics, artificial intelligence, and 3D 
printing are dramatically reducing the costs of manufacturing and making it possible to 
create new types of products. These technologies are rapidly eroding China's cost 
advantage. It is very likely that, within a few years, we will reach the tipping point when it 
becomes cheaper to manufacture in the U.S. than in China. Note how fracking technology 
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has rejuvenated America's oil industry. We are about to see an even greater rejuvenation 
in American manufacturing. 

Advances in digital medicine and genomics are also transforming the health-care industry. 

Inexpensive sensor-based devices are allowing us to start monitoring our health so that we 
can prevent disease and dramatically reduce health-care costs. Entrepreneurs are building 
iPhone apps that act like medical assistants and detect disease; smart pills that we swallow 
in order to monitor our internals; and body sensors that monitor heart, brain, and body 
activity. These new devices empower the patient to monitor and improve their own health. 
I am a heart patient, and carry an AliveCor heart monitor that can perform an instant EKG if 
I ever need it, for example. 

Advances in DNA sequencing are opening up new possibilities for advancing health care. 
Full human-genome sequencing cost billions of dollars a decade ago. It now costs 
thousands of dollars, and will come to cost less than a blood test. Scientists and engineers 
are discovering the correlations between disease, lifestyle, and genome. In the future it will 
be possible for doctors to prescribe the most patient-appropriate medicines based on a 
person's DNA. 

This is just the tip of the iceberg. There are similar advances happening in other fields 
where technology can be applied. Google is developing an Artificial Intelligence-based self- 
driving car that can change the face of cities by eliminating the need for parking spots, 
eliminate highway fatalities and traffic congestion, and dramatically reduce fuel 
consumption. New education technologies are changing the way we can teach and bring 
knowledge to the masses. Advances in nanotechnology are allowing us to develop new 
types of lighter and stronger materials such as carbon nanotubes, ceramic-matrix 
nanocomposites, and new carbon fibers. 

All of these advances are being made by entrepreneurs working hand in hand with 
engineers, scientists, physicians, and researchers. Foreign-born workers are leading the 
charge in all of these fields. 

In the era of exponential technologies that we are entering, education and skill matter more 
than ever. Small teams of people can do what was once possible only for governments and 
large corporations — solving grand problems. Diversity in background, in field of 
knowledge, and in thinking are great assets. We need the world's best and brightest more 
than ever before. Yet, as the research of my team at Stanford, Duke, and UC-Berkeley has 
shown, our visa policies are doing the opposite: chasing away this talent. 

Our earlier research had determined that from 1995 to 2005 — the time of the Internet 
boom — 52% of Silicon Valley's startups were founded by people born abroad — people like 
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me. When we updated our research recently, we found that this proportion had dropped to 
44%. This was historically unprecedented. 

Foreign students graduating from American colleges have difficulty in finding jobs because 
employers have difficulty in getting Hl-B visas. Those graduates who are lucky enough to 
get a job and a visa and who decide to make the U.S. their permanent home find that it can 
take years — sometimes more than a decade — to get a green card. If they have ideas for 
building world-changing technologies and want to start a company, they are usually out of 
luck, because it is not usually possible for people on Hl-B visas to work for the companies 
they might start. 

The families of would-be immigrants are also held hostage to the visa-holder’s immigration 
status. The spouses of Hl-B workers are not allowed to work, and, depending on the state 
in which they live, they may not even be able to get a driver's license or open a bank 
account. They are forced to live as second-class citizens. 

Not surprisingly, many are getting frustrated and returning home. We must stop this brain 
drain and do all we can to bring more engineers and scientists here. Contrary to what anti- 
immigrants groups say, these people expand the economy and create jobs for Americans. 

In my book The Immigrant Exodus, I prescribed seven fixes to stem the tide and to attract 
the world’s best and brightest to America: 

1. Increase the numbers of green cards available to H-IB holders 

2. Allow spouses of H-IB visa holders to work 

3. T arget immigration based on required skills 

4. Allow H-IB Holders to change jobs without requiring sponsorship renewal 

5. Extend the term of OPT for foreign students from one to four years 

6. Institute the Startup Visa 

7. Remove the country caps on green-card applications. 

The bottom line is that Congress needs to double down and pass legislation which ensures 
that the supply of employment-based green cards matches the demands of a knowledge 
economy. Needless to say that at the same time, we need to improve U.S. education and 
ensure U.S. workers have the right skills and experience for the new era of technology and 
rapidly changing and competitive global economy. 

As I concluded in my book, we need to do all this because a vibrant United States that opens 
its doors to skilled immigrants will provide a greater benefit to the rest of the world than a 
closed, shriveling United States because the rules by which the US practices the game of 
economic development, job formation and intellectual capital formation grow the global 
economic pie. And the ethos that drives America's entrepreneurs and inventors, and has 
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driven US policy until very recently, is critically important for the continued development 
of the global economy. Not only will these entrepreneurs better the U.S., but they will better 
humanity, they will solve our Grand Challenges. 


Mr. Goodlatte. Mr. Teitelbaum, welcome. 

TESTIMONY OF MICHAEL S. TEITELBAUM, SENIOR ADVISOR, 
ALFRED P. SLOAN FOUNDATION, WERTHEIM FELLOW, HAR- 
VARD LAW SCHOOL 

Mr. Teitelbaum. Thank you, Mr. Chairman, Ranking Member 
Conyers, Members of the Judiciary Committee. Thank you for in- 
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viting me to report on the recommendations of the U.S. Commis- 
sion on Immigration Reform. It was a Commission established by 
the Immigration Act of 1990, and it is often called the Jordan Com- 
mission after its chair, Barbara Jordan, Congresswoman Jordan, 
who was, of course, a distinguished Member of this very Com- 
mittee. Eight of the members of the Commission were appointed by 
the House and Senate majority and minority leadership, and the 
chair was appointed by the President. The mandate was very broad 
and you have in your written testimony from me a copy of the exec- 
utive summary of the Commission report, the final report, which 
includes the mandate. So I won’t repeat that given the time. 

Now, as the Chair has said, these are contentious and emotional 
disagreements on these issues, so I want to tell you that the nine 
members of this Commission included among them almost all per- 
spectives on immigration and refugee issues. And I told my wife 
there was little chance that this Commission was going to be able 
to reach any substantial majority agreement on anything. Ulti- 
mately that Commission, all of its recommendations, which you 
have before you in the written testimony, all of them were unani- 
mous, or unanimous less one. 

Since we are focusing on legal immigration today, let me try to 
very quickly in the time I have summarize the Commission rec- 
ommendations on that part of its mandate. The Commission was 
a strong supporter for a properly regulated legal immigration sys- 
tem that serves the national interest, and it decried hostility and 
discrimination against immigrants as antithetical to the traditions 
and interests of the United States. It said that a well-regulated im- 
migration system enhances the potential benefits of immigration, 
but if it were not well regulated, it would not. 

The Commission said that there was a need to set priorities in 
immigration because there was much more demand than there was 
available visas. It should set priorities, and it should deliver on 
those priorities. 

With respect to the national interest, it said these were three pri- 
orities: unification of immediate or nuclear families, as one of the 
Members has already spoken to; admission of those highly skilled 
workers who are legitimately needed to support the international 
competitiveness of the U.S. workforce, as the previous witness has 
just mentioned; and refugee admissions, which haven’t yet been 
mentioned a great deal — refugee admissions and other actions that 
affirm U.S. commitments to provide refuge to the persecuted. The 
number of visas should flow from those priorities. 

The third point was from the Commission, the third rec- 
ommendation and finding, was that the policies that it was review- 
ing in the 1990’s were broadly consistent with these three prior- 
ities, but they included elements among them that were creating 
serious problems in the 1990’s and that needed thoughtful atten- 
tion. 

A fourth recommendation was that priorities in the family cat- 
egory should be established, and the Commission concluded that 
the priority should be placed on the expeditious admission of imme- 
diate or nuclear family members in this order: spouses and minor 
children of U.S. citizens, number one; parents of U.S. citizens, 
number two; and spouses and minor children of legal permanent 
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immigrants, number three. And it therefore recommended a re- 
allocation of the visas in the family-based system from lower pri- 
ority categories outside of those priorities. Those were the adult 
children and adult siblings of U.S. citizens, and the so-called diver- 
sity visas to the highest-priority categories that I just listed. 

The problem with the lower priority categories is they have never 
been given very many visas, and there was enormous demand and 
therefore very large backlogs in those categories. So the rec- 
ommendation there was that we should stop trying to manage im- 
migration by backlog — in effect we are making promises that we 
can’t keep — and instead focus on prompt admission of the highest- 
priority categories. And had that been done, all of those categories 
would have been admitted very promptly, within 1 year of applica- 
tion. But, of course, it didn’t happen, and in the absence of such 
actions, these backlogs have actually become longer and more ex- 
tensive. 

The fifth recommendation was that a well-regulated admission 
system for skilled immigrants is in the national interest, and we 
already heard Vivek Wadhwa talk about that. So I won’t say a lot 
about it, but it is consistent with what he said. When needed, they 
contribute to the global competitiveness of the U.S. workforce. And 
then there is a second point which is that we want immigrants to 
do well in the United States. We want them to prosper, and if they 
are skilled, they are more likely to prosper than if they are not. 

However, this was a bit of a controversial recommendation the 
Commission found that the labor certification process for this cat- 
egory did not protect U.S. workers from unfair employment com- 
petition and does not serve the national interest, so it advocated a 
new and more market-driven approach for selection among those 
categories. 

The sixth recommendation was that admission of low-skilled and 
unskilled workers is not in the national interest. It recommended 
against the continuation of the small number of employment-based 
visas for low-skilled and unskilled workers. It could find no compel- 
ling evidence that employers who offer adequate remuneration 
would face difficulties in hiring from the large pools of low-skilled 
and unskilled workers in the U.S. workforce. And, of course, large 
numbers of such workers would be continuing to flow — much larger 
than the number of visas in this category — continue to flow under 
the family and refugee visa categories. 

Seventh, that admission of large numbers of temporary or guest 
workers in agriculture or other fields, the Commission said, would 
be a grievous mistake. The Commission found that such programs 
lead to particularly harmful effects. Guest workers are vulnerable 
to exploitation, and their presence in large numbers depresses the 
wages and working conditions of U.S. workers, which, by the way, 
includes recent immigrants. 

Mr. Goodlatte. If you want to go ahead and just summarize 
each of the last two points, because I know you do want to get all 
nine in, but we are out of time. 

Mr. Teitelbaum. I mentioned the refugee thing, and the Com- 
mission recommended a well-regulated resettlement program. 

And finally, it recommended more flexibility and adaptability of 
immigration policies needed as circumstances changed. So in my 
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testimony you will see an example of another country with quite 
a lot of similarities to the U.S. in which they have come up with 
a way to have a more flexible system that is based on rigorous 
analysis of where the needed employment-based visas might be. 

And I will suspend at that point, Mr. Chairman. 

Mr. Goodlatte. Thank you. And what country is that? 

Mr. Teitelbaum. That is the United Kingdom. 

Mr. Goodlatte. Thank you. 

[The prepared statement of Mr. Teitelbaum follows:] 

TESTIMONY BEFORE THE COMMITTEE ON THE JUDICIARY 
U.S. HOUSE OF REPRESENTATIVES 
HEARING ON 

“America’s Immigration System: Opportunities for Legal Immigration and Enforcement 
of Laws against Illegal Immigration” 

Room 2141, Rayburn House Office Building 
February 5, 2013 

Michael S. Teitelbaum' 

Commissioner and Vice Chair 
U.S. Commission on Immigration Reform (1991-1997) 


Chairman Goodlatte, Ranking Member Conyers, Members of the Judiciary Committee, 
Ladies and Gentlemen: 

I am pleased to appear before you, at your invitation and in my personal 
professional capacity, to report on the recommendations of the U.S. Commission on 
Immigration Reform (“the Commission”). The Commission was established by Public 
Law 101-649, the Immigration Act of 1990, and is often called the Jordan Commission 
after its Chair, the late Congresswoman Barbara Jordan (D-TX), who of course was a 
distinguished former member of this very Committee. Eight of the members of the 
Commission were appointed by the House and Senate majority and minority leadership, 
while the Chair was appointed by the President. It began its work in late 1992 and 
released three interim reports in 1994, 1995 and 1997, followed by its final report in 
September 1997. After Congresswoman Jordan’s untimely death in 1996 the 
Commission was ably chaired by Shirley M. Hufstedler, former Secretary of Education 
and Circuit Judge on the U.S. Court of Appeals for the Ninth Circuit. I sensed as a Vice 
Chair (and Acting Co-Chair for a number of months following Barbara Jordan’s death), 
and I am proud to have been part of this Commission’s work. 

The Commission’s mandate from the Congress was very broad — to report to the 
Congress and the President on: 

the impact of immigration on: the need for labor and skills; employment and 
other economic conditions; social, demographic, and environmental impacts of 
immigration; and impact of immigrants on the foreign policy and national 
security interests of the United States." 


'current affiliations, provided for identifieation purposes only: Wertheim Fellow, Labor and Worklife 
Program, Harvard Law School; and Senior Advisor, Alfred P. Sloan Foundation mstiQ(X)@v a hoo-com 
" U.k Commission on Immigration Reform, Becoming an American: Immigration and Immigrant 
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In response to this mandate the Commission provided analyses and 
recommendations about legal immigration, migration enforcement, integration of 
immigrants, and reform ideas for the agencies dealing with these issues. Its work was 
ably supported by a highly professional staff, made even stronger by contributions from 
knowledgeable professionals detailed by the Departments of Justice, Labor, State, 
Education, and Health and Human Services. The Commission’s analyses and 
recommendations were based upon extensive analysis of the immigration literature, 
more than 40 public hearings, consultations with many individuals in government and 
the private-sector, expert roundtables, and site visits and hearings throughout the 
country including CA, TX, FL, NY, MA, IL, AZ, WA, KS, VA, and PR. To better 
understand the issues of refugee policy, several members of the Commission visited 
Bosnia, Croatia, Germany, and Kenya and held meetings with the U.N. High 
Commissioner for Refugees and the International Organization for Migration in Geneva. 

I have included in this written submission a copy of the Executive Summary of 
the Commission’s 1997 Final Report. A copy of the full Final Report and executive 
summaries of the Commission’s three interim reports (1994, 1995, 1997) are available 
online at: http:/7www.iitexas.edu/jbi/uscir/ 

As you know many of these issues are subjects of contentious and often emotional 
disagreements. Hence it is important to point out here that the members appointed to 
this Commission included a remarkably wide range of perspectives, so wide that I must 
say that in 1992 1 was quite doubtful that there could be much agreement reached. 
However, ultimately all of the Commission’s recommendations were unanimous or 
unanimous-less-one. 


My understanding is that this hearing is focused on the legal immigration system, 
so I will focus my summary on Commission recommendations about that part of its 
mandate. Here is a summary of the Commission’s key findings and recommendations: 

1. The Commission expressed strong support for a properly-regulated 
system of legal immigration that serves the national interest. 

In the first page of its first report, submitted to Congress and the President in 
1994, the Commission began by stating that it 

decries hostility and discrimination against immigrants as antithetical to 
the traditions and interests of the country. At the same time, we disagree 
with those who would label efforts to control immigration as being 
inherently anti-immigrant. Rather, it is both a right and a responsibility of 
a democratic society to manage immigration so that it serves the national 
interest. -s 


Policy, Final Report, 1997, p. ii. http: //wwvv. iilexas.edu/lbi/iiscir/ 

^ U.S. Commission on Immigration Reform, U.S. Immigration Policy: Restoring Credibility. September 

1994. p. 1. 
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A well-regulated immigration system enhances the potential benefits of 
immigration while protecting against the harms of a poorly-regulated system. 
However, the Commission found that there were (and still are) many 
dysfunctional aspects of the current legal immigration system that required 
reform if it were to continue to serve the national interest. It also found that 
illegal/undocumented/unauthorized migration served no national interest, and 
threatened public support for continuing the long U.S. tradition of legal 
immigration. 

2. The need both to set priorities, and to deliver on them. 

The Commission pointed to three immigration priorities in the national interest: 

• unification of immediate or “nuclear” families 

• admission of those highly-skilled workers legitimately needed to support 
the international competitiveness of the U.S. workforce, and 

• refugee admissions and other actions that reaffirm longstanding U.S. 
commitments to provide refuge to the persecuted. 

The number of visas made available for permanent immigrants should flow from 
these priorities. 

3. While the overall structure of immigration policies in the 1990s was 
broadly consistent with these three priorities, it included elements 
that were creating serious problems and needed thoughtful attention. 

In particular, the Commission found that even though very large numbers of 
permanent visas were available and had been increasing rapidly over the prior 
decade, there were not enough visas available to meet the three highest priorities 
because substantial numbers of these visas were being allocated to lower-priority 
categories (see below). The result was an immigration system that was being 
managed by backlog rather than by priority. 

4. Priorities should be established for family-based immigration. 

The Commission concluded that priority should be placed on the expeditious 
admission of immediate or “nuclear” family members, in this order: 

• spouses and minor children of U.S. citizens 

• parents of U.S. citizens 

• spouses and minor children of legal permanent residents. 

For this and other reasons the Commission recommended a reallocation of visas 
from lower-priority categories outside the immediate family — adult children and 
adult siblings of U.S. citizens, and so-called “diversity visas” - to the highest 
priority categories, with the goal of reducing the large backlogs in some of the 
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highest-priority categories. These lower-priority categories (i.e. outside of the 
immediate family) had always been accorded lower importance and hence limited 
visa numbers, and yet they had been producing enormous numbers of petitions 
and therefore backlogs that were stretching out over many years. 

The Commission recommended that the U.S. should no longer manage 
immigration by backlogs, in effect making promises that cannot be kept, and 
instead focus on prompt admission of the highest-priority categories. With 
reallocation of visas from lower- to higher-priority family categories, the 
Commission estimated that all eligible family immigrants could be admitted 
within one year of application. The primary beneficiaries would be spouses and 
minor children of legal permanent immigrants who have not yet naturalized to 
U.S. citizenship, given that naturalization can take 5 or more years after 
admission for permanent residence. Under the Commission’s proposals, the large 
backlogs and waiting times that had emerged in this category (reportedly 4 V2 
years at the time of the final report, although later evidence suggested it was even 
longer) would have been eliminated entirely. In the absence of such actions, long 
backlogs continue to this day. 

5. Well-regulated admission of skilled immigrants is in the national 
interest. 

The Commission concluded that there is a national interest in permanent visas 
for substantial numbers of well-educated and skilled immigrants, for two 
reasons: First, to contribute to the global competitiveness of the U.S. workforce. 
Second because it is in the interest of all that immigrants prosper in the U.S., and 
for this to happen education and skills now are critical (unlike the U.S. economy 
during the large wave of immigration a century ago, when skills and education 
were less essential to immigrant success.) 

However the Commission found that the longstanding process of labor 
certification does not protect U.S. workers from unfair employment competition 
and does not serve the national interest. It suggested that applications from 
employers for employment-based visas should require proof of credible steps to 
hire U.S. workers, remuneration levels at least as high as the prevailing wage for 
comparable positions and skills, and compliance with all other labor standards. 

In addition it recommended leveling the playing field by requiring such 
employers to pay a fee per worker that is large enough to eliminate any financial 
incentive to prefer foreign workers over qualified U.S. workers. 

6. Admission of low-skilled and unskilled workers is not in the national 
interest. 

The Commission recommended against continuation of employment-based visas 
for low-skilled and unskilled workers, though it recognized that large numbers of 
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such workers would continue to enter under the family and refugee categories. 
The Commission could find no credible evidence that employers who offer 
adequate remuneration would face difficulties in hiring from the large numbers 
of low-skilled and unskilled workers already in the U.S. domestic workforce. 
Moreover, in the late 1990s when the Commission was concluding its work, 
welfare and other reforms were underway that would further expand the 
availability for employment of low- and unskilled workers, citizen and noncitizen 
alike. 

7. Admission of large numbers of temporary workers in agriculture and 
other fields would be “a grievous mistake”. 

The Commission offered some of its strongest recommendations against 
proposals then (and still) being promoted by some employer groups for large 
“temporary” or “guest” worker programs. The Commission’s investigations (and 
those by a predecessor Federal commission, the U.S. Commission on Agricultural 
Workers) found that such programs exert particularly harmful effects on the 
United States. Such guestworkers are vulnerable to exploitation, and their 
presence in large numbers depresses the wages and working conditions of U.S. 
workers including recent immigrants. Meanwhile they impose substantial costs 
(for education, health care, housing, social services, and basic infrastructure) that 
are borne mainly by the public rather than by their employers. Despite the claims 
of proponents, temporary worker programs also fail to reduce unauthorized 
migration; if anything they may actually stimulate it, by creating networks of 
labor recruiters and families that persist long after the programs end. The 
Commission reported in its 1995 report that such programs would not be “in the 
national interest and strongly agrees that such a program would be a grievous 
mistake.”"! 

The Commission also recommended that the large number and complexity of the 
non-immigrant visa categories be simplified. Since 1997 these have become even 
more numerous and complicated. 

8. Substantial but well-regulated resettlement of refugees is in the U.S. 
national interest, as is continuing support for international efforts to 
protect refugees for whom resettlement is neither appropriate nor 
practical. 

The Commission concluded that such policies sustain U.S. humanitarian 
commitments, support foreign policy goals of promoting human rights, and 


’'Commission on Immigration Reform, Legal Immigration: Setting Friorities,^ 199 . 5 , P- 172, and 
Becoming an American: Immigration and Immigrant Folicy, Final Report, 1997, pp. 94-95. Available 
online at http://wvvw.ute.xas-edu/jbi/uscir/ 
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encourage other countries to resettle persons who need rescue or durable 
solutions. 

9. More flexibility and adaptability of immigration policies are needed 
as circumstances change. 

The Commission recognized that any immigration policies should be flexible and 
able to respond to changing economic and other circumstances. To this end it 
recommended that the issues be revisited every 3-5 years by an appropriate and 
objective mechanism that would propose any needed changes to the Congress. 


What notable changes have occurred since publication of the Commission’s 
reports? 

The above is a very brief summary of key recommendations from the work of the 
Commission on Immigration Reform. As noted, full copies of the Commission’s 
recommendations are readily available online at httD: // ww?w.utexas .e du/lhi/u scir/ 

Since more than 15 years have passed since the Commission’s final report, I 
thought I should include some personal comments about notable changes that have 
occurred since. In view of the short time available to prepare for this Hearing, I have 
not been able to consult with all of the other six members of the Commission on 
Immigration Reform (two of the nine members have passed away since 1997). However, 
if Judiciary Committee Members or staff are interested, I am prepared to canvass all 
former Commissioners who are available and ask them to provide their own comments 
on this question. Here are some of my thoughts on this matter: 

Student visa system 

The Commission did not assess the large student visa system, nor did it consider 
whether weaknesses in that system could be used to import terrorists into the U.S. I am 
sure we would have done so had we known that 3 of the 19 hijackers who carried out the 
September 11, 2001 terrorist attacks on New York and Washington would use this 
poorly-regulated visa to enter and stay in the U.S. s Regulation of student visas has been 
improved since 2001, but according to a 2012 GAO report there remain some real 
weaknesses and risks that still need to be addressed. 


^ For an illuminating piece of investigative journalism on this episode, see Nicholas Confessore, 
“Borderline Insanity: President Bush wants the INS to stop granting visas to terrorists. The biggest 
obstacle? His own administration,” Washington Monthly. May 2002. 

http://w^'\iv. washingtoiimonthly.com/teatiires/200i/020R-eonfessore.html 

* GAO, Student and Exchange Visitor Program: DHS needs to assess risks and strengthen oversight 
functions (Washington, DC: GAO, June 2012), http: //wwvv.gao.gov/assets/6QQ/-Rqi668.pdf For GAO 
testimony before Subcommittee on Immigration, Refugees, and Border Securit}’, US Senate Committee on 
the Judiciar>% July 24, 2012, see http://wv\w.gao.gov/asscts/6oo/.RQ2888.nd f 
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Supporting successful integration of immigrants 

The Commission was convinced that successful integration of immigrants is 
important to the national interest, to immigrants, and to public support for continuing 
substantial legal immigration. To these ends it provided a number of recommendations 
designed to facilitate the integration of legal immigrants, including a welcome guide for 
new immigrants, orientation materials and information clearinghouses, and facilitating 
access to adult education in civics and English. ^ I was pleased to learn only recently that 
many of these recommendations have been implemented after the Office of Citizenship 
was created as part of U.S. Citizenship and Immigration Services in the Department of 
Homeland Security.® 

Employment verification 

The Commission concluded in 1997 that “the most promising option for secure, 
nondiscriminatory verification is a computerized registry using data provided by the 
Social Security Administration [SSA] and the INS” and recommended that pilots of such 
a system be tested. The INS is no longer in existence, but the E-Verify system has been 
successfully developed from such pilot tests, though not yet widely implemented. 

“Shortages” in the STEM workforce 

Since the time of the Commission there have been claims about general 
“shortages” of scientists and engineers. There also has been a lot of research completed 
on this topic by independent groups such as the RAND Corporation, Bureau of Labor 
Statistics, Commission on Professionals in Science and Technology, and by a growing 
number of respected university researchers. Almost all have concluded that the evidence 
does not support claims of generalized shortages of STEM workers in the US workforce. 
Yet I would add that shortages can and do appear in some particular STEM fields, at 
particular times and in particular places. ^ To me this means that proposals to expand 
the number of visas for STEM fields should focus carefully and flexibly on those fields 
that can be shown to be experiencing excess demand relative to supply in the U.S. labor 
market. (See discussion below on how the United Kingdom’s Migration Advisory 
Committee addresses this.) 

Backlogs in the permanent visa system generated by the temporary visa 
system. 


7 U.S. Commission on Immigration Refonn, Becoming an American: Immigration and Immigrant 
Policy, September 1997, pp. 25-58. http://mvrv.iitexas.edu.''jhi/uscir/becnming/iii[!-renort.pdf 
^Scc materials now available at mvw.uscis.gov and also tmw.citizensbiptoolkits.gov 
^ I am in the final stages of writing a book on the U.S. science and engineering workforce, to be published 
by Princeton University Press, so I have been immersed in this topic. If Members or staff are interested in 
looking at this manuscript in advance of publication, I believe this could be arranged. 
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As noted, the Commission concluded that well-regulated permanent immigration 
is in the national interest but that temporary worker programs are not. “ Since 1997 
there has been major growth in the numbers working in the U.S. on “temporary” but 
multi-year H-iB visas (and similar visas such as the L-i), especially in the IT industry. 
Their numbers may have reached as many as 500-600,000 by now,u an expansion the 
Commission could not have anticipated under the law in the mid-1990s. This growth in 
temporary visaholders since 1997 was not balanced with the number of permanent visas 
available for the same kinds of migrants, and this imbalance has created another area of 
immigration management by backlog because the numbers of temporary visaholders 
greatly exceed the employment-based permanent visas available. 

There are many criticisms of these temporary visas as they have evolved since 
1997, including concerns about wage suppression, indentured workers, and use of such 
visas to promote offshore outsourcing. I believe this Committee will be holding hearings 
on such matters in the future, so I will not offer comments here other than to say it 
would be desirable to see the end of incorrect statements in the press that all employers 
seeking H-iB visas must show that they have first tried to attract U.S. workers for these 
positions. This is true for most permanent employment-based visas, but it is not true 
for most temporary visas for employment. 

Models for increasing flexibility to respond to changing conditions 

The Commission recommended Congress consider mechanisms that would 
provide more flexibility in adjusting visa ceilings every few years as conditions change. 
In recent years proposals have been made for an “independent commission” to assess if 
there are labor needs that that should be met by visa increases. In principle such an 
independent commission is a good idea, but there would be challenges to sustain a truly 
independent commission since interest groups would be strongly motivated to capture 
effective control of such a commission. 


^^There is an extensive literature on this topic. The evidence about past temporarj’ worker programs - 
based on more than a half-century of U.S. and international experience - is ovenvhelmingly clear. 
Temporary^ worker programs almost never turn out to be temporarys Instead they are a recipe for mutual 
dependence for employ'ers (whose business decisions assume continuing access to temporary workers) 
and for workers from low-income countries (whose U.S. wages are higher than those available in their 
home countries). For a concise summary, see Philip L. Martin and Michael S. Teitelbaum, “The Mirage of 
Mexican Guest Workers,” Foreign Affairs, 80 (6), November/December 2001, pp. 117-131. 

^^One estimate tor 1999 put the number at about 360,000, another at 650,000 in 2009. Those who 
attempt such estimates honorably' emphasize that they' arc uncertain due to unavailability of data. For 
reasons unknown to me, estimates of the H-lB population do not appear to have been released by DHS. A 
request by a Member of this Committee might encourage DHS to make this information available, which 
presumably would be useful to you as y'ou consider proposals for new' legislation. B. Lindsay Low'cll, “The 
Foreign Temporary (H-ib) Workforce and Shortages in Information Technology'” in Wayne Cornelius 
(ed.). The International Migration of the Highly Skilled: Demand, Supply, and Development 
Consequences in Sending and Receiving Countries (San Diego: University of California, 2001), pp. 131- 
162; David North, “Estimating the size of the H-iB population,” iittp://w'ivw.cis.org/estiinating-hih- 
nop u lation-2- 11 
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since 2007 an alternative model has emerged in the United Kingdom to obtain 
independent and objective assessment of claims about labor shortages - the Migration 
Advisory Committee (“MAC”). This Committee was established in 2007 by the then- 
Labour government, but was continued with no change when the current Conservative 
coalition government took office in 2010 .^^ Upon request from the Government, the 
MAC assesses claims of labor shortage in a given skilled occupation under three broad 
“S” criteria: First it determines if the occupation is actually “Skilled”. If so, the MAC 
collects all the available evidence, both quantitative and qualitative, and assesses 
whether it justifies the claim of a “Shortage”. If so, it determines finally whether 
immigration is a “Sensible” response compared to other alternatives such as expanded 
training. The MAC, and parallel efforts in other major countries of immigration such as 
Canada and Australia, provide ongoing experiments for more flexibility in visa 
allocations in countries with many political and economic similarities to the U.S., and as 
such may warrant some examination by this Committee. 

Diversity visas 

Since 1997 this visa alone has been generating many millions of applications each 
year - 1 believe the last round received some 8 million. This means that fewer than 1 of 
every too people who complete the visa application process can hope to receive such a 
visa from the 55,000 available. These visas are allocated by a computer-generated 
random lottery system after the State Department receives and processes these millions 
of “entries” each year. We have learned that this visa and its lottery process have 
generated serious administrative burdens and some very embarrassing mistakes at the 
State Department, and there is reason to wonder if this visa may also stimulate abuse of 
other visas by those who do not win the diversity visa lottery. Most observers have 
concluded that the diversity visa program has long outlived its purpose. The 
Commission said as much in its 1995 and 1997 reports, but the visa has its defenders 
and has persisted for another 17 years now. 


MR. CHAIRMAN, MEMBERS OF THE COMMITTEE: 

Thank you for your interest in the findings and recommendations of the U.S. 
Commission on Immigration Reform. 

I would be happy to respond in oral or written form to any questions from Committee 
Members or staff. 


'^For more details on the strueturc, proecdures and impacts of the UK’s Migration Adrtsoiy Committee, 
see Ray Marshall, Value-Added Immigration: Lessons for the United States from Canada. Australia and 
the United Kinadom (Washington, D.C.: Economic Policy Institute, 2011), Chapter 4. Also see Philip 
Martin and Maitin Ruhs, “Labor Shortages and U.S. Immigration Retbnn: Promises and Perils of an 
Independent Commission,” International Migration Review . 45(1), Spring 2011, pp. 174-187. 
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Mr. Goodlatte. Dr. Arora, thank you. 

TESTIMONY OF PUNEET ARORA, M.D., M.S., F.A.C.E., 

VICE PRESIDENT, IMMIGRATION VOICE 

Dr. Arora. Thank you. 

Mr. Goodlatte. You should hit the button on your microphone 
and pull it close to you. Pull it close. Pull the microphone close to 
you. 
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Mr. Arora. Distinguished Chairman Goodlatte, Ranking Member 
Conyers and Members of this Committee, on behalf of Immigration 
Voice and the many highly skilled professionals and their families 
waiting for permanent resident status to the United States, I thank 
you for this opportunity to contribute my views toward immigration 
reform. 

Immigration Voice is a grassroots organization of highly skilled 
foreign men and women that have come together to advocate for a 
change in the employment-based green card system. Today I would 
like to talk to you about the problems faced by 1 million highly 
skilled foreign professionals and their families, future Americans, 
most of whom have been gainfully employed in the United States 
for a decade or more, but find themselves in lines for a green card. 

Our community is invested in America through our diligence, in- 
novation, and productivity. Our children are Americans. This is our 
home. 

My journey through the employment-based backlog began in 
1996 with a medical residency program at the Southern Illinois 
University School of Medicine in Springfield; followed by a fellow- 
ship in endocrinology, diabetes, and metabolism at the New York 
University School of Medicine; and then to the Mayo Clinic in 
Rochester, Minnesota, for a fellowship in advanced diabetes. 

In 2003, I joined the clinical practice with the Health Partners 
Medical Group in St. Paul, Minnesota, and as assistant professor 
of medicine at the University of Minnesota Medical School. My 
practice was in a medically underserved area with a substantial 
population of indigent patients. Even so, my national interest waiv- 
er was significantly delayed. 

In 2008, I was offered the position of clinical research medical di- 
rector of Amgen, the world’s largest biotechnology company. I was 
able to accept this offer only because of a small window of relief 
offered in July of 2007 that allowed me to gain work authorization. 
Many of my colleagues in Immigration Voice were not so fortunate, 
and still, today they continue to lack the ability to change jobs 
without losing their place in the green card line. 

I now work for Genentech as medical director for early develop- 
ment, and at the end of 2011, my green card application was finally 
approved after more than 15 years of life in the United States. And 
as I continue toward citizenship, I count myself as fortunate. Today 
USCIS is just now adjudicating applications for applicants like me 
from the year 2004. 

Spending a decade or more for permanent residency takes its toll 
on professionals and on their families. Children age out, and they 
have to secure their own visas to go to college. Traveling abroad 
or just maintaining legal status takes an infusion of time and 
money to renew documents. Scientists often cannot get grants, and, 
sadly, even motivated parents cannot adopt children. 

These problems all generally arise from what we term the double 
backlogs, the green cards shortage backlog and the per country 
backlog. And I want to make a few brief points on both of these. 

We have the largest and the fastest-growing highly skilled econ- 
omy in the world. It is America’s fastest-growing export. We are 
fighting over green card numbers here for highly educated people, 
each of whom is a net job creator according to the American Enter- 
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prise Institute, while America is bleeding some of the best minds 
from its borders, many of whom were trained in U.S. schools. 

As parents of American children, we see firsthand that America 
is struggling to produce qualified students in STEM, and I worry 
as a father of two wonderful girls. We have heard proposals for in- 
creased fees to pay for STEM programs in the States, and we sup- 
port that. It can only help, and all help in this matter is welcome. 

On the second part of the double backlog, I want to start by 
thanking this Committee, and especially Representatives Chaffetz, 
Smith and Lofgren, for their amazing bipartisan work on poor 
country elimination. We fell short in the Senate on process in spite 
of overwhelming support. Regardless, we know that just changing 
the poor country quota alone with not fix the overall shortage of 
green cards, but it will help to alleviate some of the burden for 
America’s most experienced, highly skilled green card applicants. 
And again, we sincerely appreciate your efforts in this regard. 

Mr. Goodlatte. Thank you. Dr. Arora. 

[The prepared statement of Dr. Arora follows:] 
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Introduction and Thanks 

Chairman Goodlatte, Ranking Member Conyers, and distinguished members of the United States House 
Judiciary Committee, my name is Dr. Puneet Arora, and I am honored to provide the following testimony 
on behalf of Immigration Voice and the roughly half million highly skilled foreign professionals and their 
families waiting for permanent residence in America. I thank you deeply for your time and attention to 
the issue of US immigration, not just for me and those like me, but for our American economy, our 
domestic workforce, and our current and future U.S. business owners. 

Immigration Voice is a national grassroots non-profit organization of over 70,000 active, highly skilled 
foreign professionals living in America. In December of 2005, Immigration Voice was founded by Aman 
Kapoor with a simple goal in mind: create awareness around highly skilled immigration and the benefits 
to the United States of expanded and accelerated opportunities for permanent residence. To that end. 
Immigration Voice has met with countless legislators, agency personnel, and administration officials in 
Washington, DC and around the country in an effort to both educate and better understand the system 
we utilize for green cards. I became involved with Immigration Voice in 2006 and I am now Vice 
President. Our membership has grown significantly to include highly skilled foreign professionals across 
the spectrum of countries and specialties, most of whom are still in the process of receiving their green 
cards, with the rest lawful permanent residents or U.S. citizens who are motivated from their own 
experiences to help others. 

A single concept connects all the members of our coalition: we view ourselves as future Americans. We 
want nothing more than to participate in the U.S. economy freely— to start businesses and change jobs 
without the fear of harassment or punitive measures, such as starting over in the green card line. Above 
all else, we want the roots we have laid in America to take hold permanently. All of us already live and 
work in the United States. Many of us have children that are American citizens by birth. We earn good 
salaries, and we pay our taxes. We create opportunities for employment and invent valuable products 
for U.S. companies to sell in America and around the world. We are not asking for thanks. We simply 
want a real place in America— a permanent place that allows us to live and invest freely, obtain a 
driver's license in a reasonable time, apply for insurance, and qualify for a mortgage based on our merits 
as applicants. We want our children to have the opportunities they deserve and not to have to start 
from scratch in the immigration line. 

Describing life in the employment-based green card backlog is my primary purpose in testifying before 
you today, but I also want to help you better understand what motivates highly skilled foreign 
professionals who choose the US as their home— the personal goals and ambitions of a group of future 
Americans you commonly refer to by nonimmigrant terms like H-lbs, Ls, NIWs, and TNs. We are more 
than letters, numbers, job titles, and prized economic statistics. We are dedicated individuals with real 
lives, real families, and a real desire to be of value, economically and morally, to this country. We are 
job creators for our American colleagues— according to the American Enterprise Institute, each of us 
who are U.S. educated in STEM create an average of 2.6 American jobs, and foreign-born professionals 
generally are 30% more likely to start a U.S. business than are our native-born counterparts. 
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Foreign born workers are a cornerstone of nation's health and economic security. A study by the 
Partnership for a New American Economy found that 40% of the Fortune 500 companies were founded 
in whole or in part by immigrants to America or their children. These immigrants came from all walks of 
life, but they share one thing in common. Not one of them could have started their business today 
without a green card or the help from a U.S. citizen. This is the great opportunity cost we face. Every 
day that highly skilled foreign professionals live without green cards is one more day they are not 
starting new companies, creating new jobs, or building permanent roots in their communities through 
home ownership and local investments. In describing the half-life lived by those in the employment- 
based backlog, I hope to shed an important light on the highly skilled foreign professionals who have 
already given a large portion of their adult existence to the U.S. economy and who continue to wait for 
their turn to fully live the American dream. 

My American Story 

I was born in New Delhi, India in 1972. My home town was a large metropolitan national capital city. 
From the earliest memories I can recall, I always had an interest in science. Through my years in school, 

I participated in science symposia and won awards on numerous occasions for my presentations, 
including a prestigious young astronomer award. As a teenager, I was recognized with a gold medal by 
the Department of Biotechnology for the Government of India and given a 3 year scholarship for ranking 
among the top 10 biology students in the country. In 1989, 1 was awarded a rare perfect score on the 
biology portion of the national high school exit examinations. 

India was a growing economy even then, but the opportunities for advancement were very limited by 
U.S. standards. Placement at top Universities was extremely competitive. Entrance to medical school 
meant taking extensive and rigorous examinations with very low rates of acceptance. My only option 
was to study hard, and through dedicated efforts, I was accepted to India's flagship medical college, the 
All India Institute of Medical Sciences in New Delhi, the top medical college in the country every single 
year since surveys have existed in India. Admission was based on an entrance test that is now taken by 
nearly 100,000 candidates, all competing then for 34 positions open to all comers, an acceptance rate of 
less than 0.01%. 

After obtaining my medical degree, I reached a crossroads. I knew I would continue to post graduate 
residency training in Internal Medicine, but I did not know where. Driven by a desire to see the world 
and obtain advanced medical training in the West, I applied for graduate positions in the United States. 
In 1996, I was fortunate to be accepted to a post graduate medical residency program at the Southern 
Illinois University School of Medicine in Springfield and thus began my journey to America and through 
the odyssey known generally as the highly skilled immigration system. 

I entered the U.S. immigration system on a J-1 exchange visa, which is commonly used for post graduate 
medical training. It seems appropriate at this point to clarify that highly skilled immigrants enter the 
U.S. directly on many types of visas. My colleagues at Immigration Voice almost all began their journey 
to green card on educational and/or temporary employment visas such as the H-lb. As the name 
suggests, these visas are meant to be used for short periods of time, and with that in mind, certain 
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important restrictions apply to the employment of immigrants on these visas. These restrictions and 
regulations are the heart of the problem for highly skilled immigrants seeking permanent residence, and 
because of "Per Country Limits" (an issue with which this committee is very familiar). This is especially 
true for those immigrants from India, China, South Korea, the Philippines, and Mexico, the countries 
that supply the vast majority of our highly skilled, highly educated foreign talent. 

After completing my residency in 1999, 1 was offered a fellowship in Endocrinology, Diabetes and 
Metabolism at the New York University School of Medicine, which I gladly accepted, thus moving from 
the land of Lincoln to one of the world's greatest cities, where I worked the next 2 years at Bellevue 
Hospital and the VA Medical Center. In 2003 I began a fellowship in Advanced Diabetes at the Mayo 
Clinic and Graduate School in Rochester, MN, the greatest center for Endocrinology in the country and 
perhaps the world. This was a dream come true. My educational journey ended with my second 
American Board certification in Endocrinology in 2001— my first had been in Internal Medicine in 1999. 
For good measure, I also certified as a physician nutrition specialist and earned a Masters of Biomedical 
Sciences in Clinical Research from the Mayo Graduate School in 2005. 

From 1996 to 2003, I remained on a J-1 visa. Although I have heard far worse stories from my 
colleagues at Immigration Voice, my own experience on the J-1 was mostly uneventful barring the 
constant need to renew my the visa and obtain a special stamp on every visit to my native country. 
Despite its common use by students in advanced medical programs of 2 to 3 years in duration, the J-1 
visa is designed by law to expire annually. The underlying condition of the visa stipulated that I must 
either return to my home country for a period of 2 years after my training or obtain a waiver based on 
service for a period of 3 years in a medically underserved area of the United States or its territories. 
From a visa perspective, I was fortunate that my medical interest aligned with the latter of the two 
options. As an endocrinologist and diabetologist, my area of professional interest encompasses a 
growing and emergent public health problem with a current and projected shortage of trained medical 
professionals. I was thus able to qualify for a waiver. 

Not every foreign STEM student is so fortunate. Under both F-1 and J-1 visas, foreign students being 
trained in our top universities are told that they cannot at any time declare their intent to remain in the 
U.S. beyond their education— in immigration speak, this is called a prohibition on "dual intent". I clearly 
remember thinking at the time that I am getting the best education in the world at the best U.S. 
Universities; half the people in my classes are foreign born and are also receiving top training; when we 
graduate, the fastest growing industries in America will eagerly recruit us, because they cannot find all 
the workers they need domestically— and the U.S. government is telling us to tell these U.S. employers 
we plan to use our skills somewhere other than America . 

My professional life began in 2003, when I entered clinical practice with Health Partners Medical Group 
in St. Paul, MN, at the Regions Hospital, formerly Ramsey County Medical Center, and its adjoining 
clinics, having obtained a J-1 waiver and an H-lb visa with the support of the State of Minnesota under 
the Conrad 30 program. Regions Hospital being a major teaching hospital for the University of 
Minnesota Medical School, I took up significant teaching and mentoring responsibilities in addition to 
my regular physician duties and was appointed Assistant Professor of Medicine. 
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As a practicing physician in a medically underserved area with a substantial population of indigent 
patients, I qualified for a National Interest Waiver, putting me on a clear path towards a green card. I 
was elated. My dream of permanent residency seemed on track and within reach in a few years. 
However, I soon learned that USCIS had adopted an excessively restrictive interpretation of the 2001 
NIW statute that prohibited favorable consideration of my application. It took a lawsuit brought by 
other immigrants and their benefactors to overturn the agency decision in 2007, finally breaking the 
logjam and allowing me to file for and receive the National Interest Waiver for which I should have 
qualified years before. 

In late 2008, I was offered an opportunity to return to my clinical research roots as a Clinical Research 
Medical Director at Amgen, the world's largest biotechnology company that discovers, develops, 
manufactures, and delivers innovative human therapeutics and is dedicated to helping people fight 
serious illness. Even with my National Interest Waiver, I was only able to accept this offer again due to 
fortunate circumstances. Because of a quirk in the visa bulletin posted July of 2007, the Department of 
State kindly allowed all those in line for a green card to file for adjustment of status for a limited window 
of 1 month. This adjustment provided me with the opportunity to gain work authorization, without 
which the restrictions on transferring my H-lb work visa would have meant a year's wait before I could 
accept Amgen's offer— assuming I was lucky enough to be selected in the H-lb lottery, and assuming 
they were willing to wait that long. Without this very brief window of relief, it is doubtful my employer 
and I would have been able to come together to our mutual benefit. 

As for my family, people often overlook the fact that many highly skilled immigrants are accompanied to 
America by highly educated spouses. Over the last decade and a half, my wife completed both a MEd 
and PhD in Education from Vanderbilt University and the University of Minnesota respectively. She has 
taught at the Mayo High School in Rochester, MN, and worked with Oxfam on grassroots education 
initiatives. She has contributed toward writing, updating, and revising a textbook for teacher education, 
volunteered significant time to the local public schools and consulted for educational technology start- 
ups. 

Another commonly overlooked fact is that because highly skilled immigrants typically live in the U.S. on 
nonimmigrant visas for years— over a decade if you happen to be from India and China— many of our 
children are born U.S. citizens even while we are not. We now have 2 young daughters, both born in the 
United States. We have lived here for nearly 17 years, and call America our home. My green card 
application meanwhile collected dust somewhere deep in bowels of the U.S. immigration system, where 
it was swallowed up years ago only to emerge about a year ago for approval— then too due to a 
temporary move forward in adjustment dates brought about by the weak economy. Those dates have 
since gone significantly backwards by several years and had I not been fortunate in 2011, 1 would still be 
waiting for my turn. I will dedicate the rest of my testimony to explaining in greater detail why this was 
the case for me and remains the case for so many other immigrants waiting in the employment-based 
backlog— and what this committee can do to improve our immigration system to the benefit of all 
current and future Americans. 
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Employment-based Green Cards are Not H-lbs 

Before we discuss numbers, the key issue in the employment-based backlog, I want to address a point of 
confusion among many of your colleagues that persists to this day. For many years, whenever Members 
of Congress spoke of highly skilled immigrants, they often used the term "H-lb" interchangeably— in 
much the same way a person might ask for a Kleenex when they mean a tissue or a Coke when they 
mean a soft drink. Very few policymakers in DC seemed to know anything about the employment-based 
visa system, and even fewer still could say with any certainty the difference between an H-lb visa and 
an employment-based green card. 

There are probably many reasons for this confusion. During the 1990s tech boom, the U.S. highly skilled 
industries were growing so fast that U.S. technology companies could hardly keep pace with demand. 
The decline in STEM education in the U.S. had been well documented since the early 1990s, but the 
spike in demand for qualified technologists created by the growth of companies like Microsoft, Intel, and 
Oracle brought home the problem in new ways. The emerging U.S. technology sector needed quick 
access to tens of thousands of highly skilled immigrants to meet labor shortages in real time. The H-lb, 
a visa that was designed to respond to fluctuating labor demands in shortage occupations, became the 
workhorse of this effort and has been closely identified with the emergence of the highly skilled 
economy and foreign technologists ever since. 

The tragic side effect of this generalization is that little attention has been paid to the continuing needs 
of highly skilled immigrants, primarily employment-based green card applicants. America's STEM 
shortage has proved to be anything but temporary. In the early days of the H-lb program, many highly 
skilled immigrants were kept in their temporary status for several years, as there seemed to be a 
persistent belief that growth would drive demand for STEM education among U.S. students and foreign 
workers would no longer be needed. Today, most major U.S. employers file for employment-based 
green cards fortheir highly skilled immigrants immediately upon hiring. This is especially pronounced 
for my colleagues on H-lbs. 

The truth is the H-lb program for many highly skilled immigrants— especially from India and China— is a 
sore subject. My colleagues do not blame the visa. An H-lb was meant to be a temporary work visa, 
not a placeholder in the green card line. The visa does allow many Immigration Voice members to live 
and work in America, but the restrictions exact a heavy toll professionally and personally on these 
immigrants overtime. If there is blame to be placed, it belongs to a singular chokepoint in the green 
card system, the result primarily in a double backlog due to inadequate numbers and a poorly conceived 
policy known as per country limits. This committee and the House of Representatives more broadly saw 
fit to end the per country limits on employment-based green cards in November of 2011 by a vote of 
389-15. \A/e are talking today about addressing both aspects of the backlog— the shortage of green 
cards and per country limits— and that is critical if we are to fully capture the potential of our country's 
highly skilled foreign professionals. 

I would offer one final thought on misperceptions about our highly skilled immigration system. Even in 
the early \A/ild \A/est days of the U.S. tech boom, there was a deep disconnect between what 
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policymakers believed about highly skilled immigrants and what highly skilled immigrants believed about 
themselves. For some policymakers, every highly skilled immigrant was Albert Einstein— this I can tell 
you from personal experience is not true. Others seemed to view all highly skilled immigrants as foreign 
versions of Bill Gates— strictly interested in making sure "spellcheck" continues to work as you type 
away on your computer. As you can see from my testimony, I am not a computer scientist or computer 
engineer. Many highly skilled immigrants are— and for good reason— but a significant number are not. 

In contrast, highly skilled Immigrants see themselves simply as Individuals with deeply marketable skills 
In America's largest and fastest growing sectors— highly skilled STEM fields. We are well educated, 
smart, and motivated, but in most cases no more so than our U.S. colleagues. We are not here because 
we are better than American workers- we are here because there are not enough qualified (a very 
important distinction) American workers to meet all the specific demands of America's growing highly 
skilled industries. 

H.R. 3012 and Per Country Limits 

On the issue of per country, I must start by thanking you, the members of the House Judiciary 
Committee. In particular, I want to thank Congressman Jason Chaffetz of Utah, Congressman Lamar 
Smith of Texas, and Congresswoman Zoe Lofgren of California for your bipartisan efforts to eliminate 
this unfair, and deeply demoralizing policy. While everyone waits through the uncertainty of the 
process, a little known fact about the employment-based green card system is that some wait 
significantly longer than others. As this committed knows, the discrepancy arises from an arbitrary 
policy decision at the time the employment categories were created that limits the total number of 
green cards issued to individuals born in any one country to 7%. We can find no policy rationale for this 
cap other than the same limit exists for the family green card system. In the context of family, such a 
limit seems to make sense, where social diversity is part of the policy rationale for the system. In 
contrast, the employment system exists solely to serve the needs of the U.S. economy— economic 
necessity is in fact the first test for whether or not an individual qualifies for an employment-based 
green card— they don't limit you by country until after they determine you add value to America. 

As this committee recognized by passing on voice vote H.R. 3012, "The Fairness for High-Skilled 
Immigrants Act," the only thing this policy serves to limit is America's economic potential. If per country 
limits are left in place, highly skilled immigrants from India will quite literally wait decades, most on 
temporary visas that limit their job mobility and prevent them from starting businesses, buying homes, 
and earning two incomes. This is an extremely demoralizing prospect for men and women who come to 
America believing their skills are valued and welcomed. The problem of waiting— and especially waiting 
longer than others for no other reason than being born In a populous country— is easily the number one 
cause of attrition and "brain drain" by our friends and foreign professional colleagues to countries that 
compete with the United States. 

There are entrepreneurs like Kunal Bahl, an engineer from the University of Pennsylvania with an MBA 
from Wharton, who started a company while in college that now sells to thousands of U.S. stores. The 
problem is that in 2007, when his H-lb visa ran out, Kunal simply gave up on the U.S. immigration 
system and sought greener pastures back home in India. Kunal's company now employs more than 
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1500 people. ..in India. While we have few hard statistics on these types of opportunity costs, most 
immigration experts agree the number of foreign-born workers returning to India and China annually is 
on the rise and in the tens of thousands. The Chinese Ministry of Education estimates the number of 
emigrants who returned to China last year was a record 134,800, up 25% from 108,000 in 2009. As 
many have highlighted, Intel, Google, Yahoo and eBay were all founded by immigrants. Knowing what 
we know today, would we not do whatever it took to keep these innovators in America? 

As I have heard Congressman Chaffetz say on several occasions, per country limits have no place in the 
employment-based system. Talent is talent no matter where an immigrant is from, and the limitations 
on access to employment-based green cards are best determined by the needs of the market, not an 
arbitrary cap. The cap in many ways is the antithesis of the market, enforcing a smooth distribution of 
talent globally that does not match up with reality. On its face, the idea that a country with billions of 
people should be limited to the same number of employment-based green cards as a country with only 
millions is absurd. Again, we thank Mr. Chaffetz, Mr. Smith, and Mrs. Lofgren, as well as the House 
Judiciary Committee and the full U.S. House of Representatives for recognizing this absurdity and for 
doing your part to put an end to this unfair policy by passing H.R. 3012 last year. We hope you will take 
up this bill again early this year. 

Green Cards: There's No Getting Around the Numbers 

No matter how you approach the problem, if you are for capturing the economic potential stored in the 
green card backlog— currently trapping hundreds of thousands of America's top highly skilled foreign 
professionals— the answer is clear: you must increase supply to meet demand. The U.S. immigration 
system provides 140,000 green cards for employment-based immigrants every year. This accounts for 
approximately 16% of all green cards awarded annually, a significant number until you look more 
closely. The reality is many temporary visas, like the H-lb, which is capped at 85,000 visas a year, allow 
immigrants to enter the country with whole families. However, when the time comes for permanent 
residence, each member of the family must also receive an employment-based green card. In short, we 
estimate that more than half of the 140,000 employment-based green cards go to family members. For 
countries impacted by per country limits like India, China, South Korea, the Philippines, and Mexico, the 
visa usage by family members does nothing but compound the already extremely long waits, at times 
causing backlogged individuals to actually move backwards in line— something commonly known in 
immigration circles as retrogression. 

What we find more frustrating is that of the 140,000 green cards provided by Congress annually to the 
employment-based categories, a significant number have often gone unused despite the excessive 
demand in the system. We believe this is primarily the result of inefficiencies in the application process 
which continues to be excessively reliant on paper-based methods. Regardless of the cause, if USCIS 
and the agencies responsible for overseeing the green card system fail to process applications in time, 
the allotment of visas expire and are lost. The USCIS ombudsman estimates that between the family and 
employment-based categories, over 300,000 green cards have been wasted in this manner. We believe 
this number to be higher and that up to 325,000 thousand have been left unprocessed in the 
employment-based categories alone. The deeply frustrating aspect of the loss of visas due to 
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inefficiency is that after years of waiting, the government shouid have littie doubt as to who is next in 
iine (yet another negative consequence of per country iimits). Highiy skiiled immigrants plan their iife 
around the green card process. It should not be too much to ask that the agency take time to plan for 
effective and efficient green card processing as weli. 

I cannot repeat it enough. When it comes to the issues in the employment-based system, green card 
numbers are the single biggest challenge for highly skilled foreign professionals. Combined with per 
country limits, the inadequate supply of green cards represents a major hurdle to job mobility, 
professional growth, career advancement, promotions and even the education of our children if not 
born in the United States. In some cases, young children become adults by the time green cards are 
available to an applicant's family. In these cases, the adult child is no longer eligible and may find 
themselves separated from their families for an extended period or even permanently, due to having to 
start an immigration process of their own, from scratch, despite having lived most of their lives in the 
United States. 

The Path Forward is Open and the Time is Now 

Whether you were born in New York or New Delhi, it is easy to see that times are changing with respect 
to the debate on immigration reform. I have observed since I last visited Congress, that a new energy 
exists around taking on the issues of our immigration system from a wider scope of interests. There are 
legitimate views on all sides of the issue, and I know that it will be a difficult task to reach consensus. I 
can only speak to my experiences and to my knowledge of the system as one who has lived through it. I 
am not here to advocate for more than what my knowledge tells me are problems common to the 
experience of all highly skilled foreign professionals in the green backlog. I can say that Immigration 
voice will continue to support any and all efforts to pass legislation containing much needed 
improvements to the employment-based green card system that make life in the backlog so difficult for 
so many of our best foreign professionals. 

Whether it is the recently introduced "Immigration Innovation Act of 2013" in the Senate, which we 
wholeheartedly support, a future highly skilled immigration bill yet to be introduced in the House, or a 
comprehensive immigration bill containing like provisions, our coalition of more than 70,000 highly 
skilled foreign professionals will stand firmly behind all efforts that include the following reforms: 

1. Eliminate per country limits — as previously discussed, this is as much an issue of fairness as it is 
an issue of reducing wait times. Currently, highly skilled immigrants from the largest countries 
in the world bear the full burden of this negative externality. Removal of these caps will 
distribute wait times among all immigrants, making the system fair as a "first come, first serve" 
process and alleviating market distorting pressures on Indian and Chinese immigrants stuck for 
years on temporary visas. This change is a simple, technical fix requiring no additional green 
card numbers be issued. 

2. Recapture previously authorized but unused green card numbers — also, discussed above, 
recapturing previously authorized but unused green cards will allow Congress to help clear the 
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employment-based backlog without authorizing any additional visas. These visas were already 
provided by law, but due in many cases to bureaucratic inefficiencies, they were lost. 
Recapturing is an option that requires no major changes to the immigration system. 

3. Raise the employment-based green card cap to 290,000 visas per year — raising the cap on 
employment-based green cards is the most obvious solution to the employment-based problem. 
While this option may be the least politically acceptable to some in Congress, it is also the 
simplest with clear and absolute caps. 

4. Allow for job portability, without losing the worker's place in the green card line, on the filing of 
an application for labor certification — this issue is also touched upon above. Highly skilled 
immigrants waiting for green cards are trapped on temporary visas. Even though the law allows 
for certain temporary visa holders, such as H-lbs, to change jobs, many immigrants opt not to 
do so for a simple reason: changing employers under the current system means starting over in 
the green card line. For highly skilled immigrants deeply impacted by per country limits, the 
incentives to remain with their current employer at any cost are high. Allowing highly skilled 
immigrants to change jobs once they have filed for green cards without losing their place in line 
will empower these workers to pursue their maximum employment potential, adding greatly to 
morale and further protecting these immigrants from potential abuses. Allowing opportunities 
to compete for market based wages and career advancement opportunities ensures a robust 
labor market that benefits native and foreign born workers alike. 

5. Exempt certain categories from the employment-based caps — as noted in my testimony already, 
family members use up a significant portion of employment-based green cards. Other 
categories of highly skilled immigrants may also deserve special consideration when applying for 
employment-based green cards. To this end, I recommend exempting from the employment- 
based caps individuals who meet the following criteria: 

■ STEM degree holders with an advanced degree from a U.S. university 

■ Spouses and children of employment-based immigrant visa recipients 

■ National Interest Waiver recipients designated to have exceptional ability 

■ Physicians that provide designated services in medically underserved areas 

These are but a few examples of the creative ways in which our green card system can provide 
additional numbers by incentivizing positive behaviors that benefit the country and/or address 
the intended spirit of the law. 

6. Provide for the roll-over of unused immigrant visa numbers to the following fiscal year — given 
the loss of visas due to bureaucratic inefficiencies on an annual basis, rolling visas forward is the 
best way to ensure that recapture is an embedded principle of the employment-based system. 
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On the question of enforcement, I want to clarify our position. Some argue that the employment-based 
immigration system should "rollout the red carpet" for every well-educated foreign professional willing 
to live and work in America. My fellow highly skilled immigrants and I appreciate the sentiment, but we 
do not expect celebrity treatment. We know there must be reasonable restrictions on the flow of 
immigrants to America. We know that reasonable protections must be in place to make sure that U.S. 
workers are not displaced unknowingly by those seeking permanent residency in the United States. Any 
appearance of fraud in the system hurts us as much as anyone else. We know these restrictions and 
protections add time to our wait for green cards, and we accept this process as the price for entry on a 
permanent basis to the U.S. We are future Americans, and we share an interest in making sure that 
foreign workers coming to the U.S. are truly needed. 

The backlog begins once these reasonable processes have concluded. That is what my fellow 
immigrants find so deeply frustrating about the wait for green cards. We are not held in limbo for years 
to ensure that jobs that should go to Americans are protected. On the contrary, for countries impacted 
by per country limits, most of the highly skilled immigrants waiting for green cards have long since been 
deemed additive to the U.S. economy through a rigorous market test known as "labor certification". 
Inadequate numbers are the primary delay in the system, and because highly skilled immigrants are 
forced to wait on temporary visas, many of the negative externalities raised by critics, such as incentives 
to pay low wages and fear of leaving abusive employers lest you be removed from the country, are 
amplified by the backlog itself. Abuse is a rare exception, but for those concerned about it, fighting the 
expansion of employment-based green cards is fully counterproductive to their goals. 

A Closing Thought on Temporary Visas 

People must trust a system to believe in it. The actions of a few bad actors have not only eroded the 
reputation of the H-lb visa program, their actions have undermined trust in highly skilled immigrants 
themselves. To rebuild this trust, we must eliminate the bad actors. The law provides for ample 
enforcement in nonimmigrant programs— I urge you to use that power to restore faith in a highly skilled 
immigration system that can and will continue to benefit the U.S. economy and the American workforce. 
Our excessive reliance on temporary visas from a lack of green cards is of course largely to blame for the 
enforcement issues within the programs. Adopting the employment-based green card reforms I have 
outlined above is the surest way to refocus the attention of immigration officials on the relatively small 
but very damaging problem of temporary visa fraud. 

People are not perfectly substitutable, and empirical studies will never explain fully what qualifies one 
worker over another. What we do know is that there is no prize for second place in the global economy, 
and there is no place for good enough in cutting edge technology. When a company determines it 
wants the best person for a Job regardless of where they are from, that company in many cases is doing 
so as an alternative to moving jobs overseas. As we are future Americans, we are tied to the success of 
the US economy and the jobs that are created here. America's continued prosperity and the availability 
of jobs in the future, especially for our children, are of enormous importance to us. We know the vast 
majority of highly skilled foreign professionals add far more value than they take from our economy. All 
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WG ask for in return is the opportunity to make permanent our place in the country where we work, 
raise our children, and call our home. 

Conclusion 

Thank you again for the privilege of testifying before you today. I am truly honored to have this 
opportunity to share my story and my views as a newly minted green card holder. I am also honored to 
testify on behalf of my fellow Immigration Voice friends and colleagues, all of whom are future 
Americans if they aren't already. Everyone could tell a different story of how they got here, but our 
coalition comes together because we share a deep desire to make America our permanent home. I 
believe America is the greatest country on earth. \A/g have freedom. \A/g have opportunity, and today 
we have the advantage in emerging industries. \A/ith a serious commitment to reforming our 
employment-based green card system, I believe highly skilled immigrants can help America return to 
prosperity, creating jobs and growing our economy through innovation. I hope you will consider the 
recommendations I have made today, and I'll look forward to our continued work together. 
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Mr. Goodlatte. Mayor Castro, we are pleased to have you with 
us. 

TESTIMONY OF THE HONORABLE JULIAN CASTRO, 
MAYOR OF SAN ANTONIO, TX 

Mr. Castro. Thank you very much, Chairman Goodlatte, and, of 
course, to Representative Jackson Lee, and my hometown Rep- 
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resentative Smith. Thank you for having me to the Ranking Mem- 
ber Conyers, as well as to the Members of the Committee. 

I come to you today as many things: as an American, as an opti- 
mist, the grandson of an immigrant orphan from Mexico who found 
opportunity in our great country, and as mayor of the Nation’s sev- 
enth largest city, a community that looks like the Texas and the 
America of tomorrow. 

Immigration for all of us is more than a political issue. It is who 
we are as Americans. From Plymouth Rock to Ellis Island and Gal- 
veston, Texas, to the sandy shores of Florida and the rocky coast 
of California, immigrants have made ours the greatest country in 
the world. 

Today, however, our immigration system is badly broken, but 
there is hope. This hearing and, more importantly, the bipartisan 
legislation that I believe can be enacted because of it shows that 
we are on the cusp of real progress. 

The President and a growing number of bipartisan lawmakers 
have laid the framework for what Americans support: comprehen- 
sive, commonsense reform. We must do at least three things: fur- 
ther strengthen border security, streamline the legal immigration 
process so that law-abiding companies can get the workers they 
need in this 21st century global economy, and create a path to citi- 
zenship to bring the estimated 11 million undocumented immi- 
grants in this country out of the shadows and into the full light of 
the American dream. 

In Texas we know firsthand that this Administration has put 
more boots on the ground along the border than at any other time 
in our history, which has led to unprecedented success in removing 
dangerous individuals with criminal records. But Democrats and 
Republicans can agree that the work to ensure America’s safety 
and security is ongoing and should be a part of any future legisla- 
tive agenda. 

The reforms that you have on the table are also profamily, and 
probusiness. Outdated visa allocations that separate husbands and 
wives, mothers and children, and brothers and sisters for years and 
sometimes decades make no sense. It also makes no sense that 
while some employers choose to flout the rule of law and exploit 
employees, other companies who want to play by the rules are 
handcuffed by rigid employment ceilings and burdensome regula- 
tions. 

Every year, as competition increases across the globe, America 
companies throw up their hands and watch engineers, nurses and 
entrepreneurs who are trained at American universities leave in 
frustration only to invent new products, heal the sick, and innovate 
in other countries. 

What Americans deserve is a system that works; a system that 
is efficient, that is accountable, that in our Nation’s best interest 
puts the undocumented immigrants already here on a road to earn 
citizenship. Those immigrants take on many faces from Virginia, to 
North Carolina, to Utah. 

In San Antonio, those faces include students like Benita Veliz. 
Benita, like so many so-called DREAMers, was brought to this 
country as a child from Mexico. She learned English, played by the 
rules, and achieved astounding academic success, even became a 
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valedictorian of my alma mater, Thomas Jefferson High School in 
San Antonio. She was a National Merit scholar, and Benita earned 
a bachelor’s degree by the time she was 20 years old. 

By any measure Benita is an American success story, but under 
current immigration law she is in limbo. America is her home in 
every single sense of the word except under our broken immigra- 
tion system. 

Since the signing of the Declaration of Independence, America 
has distinguished itself as the land of opportunity, the place where 
the human spirit is free to reach its full potential. In this 21st cen- 
tury global economy, we need Benita and immigrants like her to 
be competitive. But we all know that as one generation of Ameri- 
cans has passed on to the next, this great Nation has drawn tre- 
mendous strength from immigrants, whether they came from Ger- 
many, or Italy, or India, or Mexico. 

A hearing is a great start, but a hearing is not enough. Let us 
rise above the political fray. Let us once again show that no chal- 
lenge is too big for America. Ladies and gentlemen, America is 
watching. Let us get this done. Thank you. 

Mr. Goodlatte. Thank you. Mayor Castro. 

[The prepared statement of Mr. Castro follows:] 

Prepared Statement of Julian Castro, Mayor, San Antonio, TX 

Thank you Chairman Goodlatte, Ranking Member Conyers, Members of the Com- 
mittee . . . 

I come to you today as many things — an American, an optimist, the grandson of 
an immigrant orphan from Mexico who found opportunity in this great country, and 
as Mayor of the nation’s seventh-largest city, a community that looks like the Texas 
and America of tomorrow. 

Immigration is more than a political issue. It’s who we are. From Pl3unouth Rock 
to Ellis Island and Galveston, Texas, to the sandy shores of Florida and the rocky 
coasts of California, immigrants have made ours the greatest country in the world. 

Today, however, our immigration system is badly broken. But there is hope. This 
hearing and more importantly, the bipartisan legislation that I believe can be en- 
acted because of it, shows that we are on the cusp of real progress. 

The President and a growing number of bipartisan lawmakers have laid the 
framework for what Americans support: comprehensive, common-sense reform. 

We must do at least three things: further strengthen border security; streamline 
the legal immigration process so that law-abiding companies can get the workers 
they need in this 21st century global economy; and create a path to citizenship to 
bring the estimated 11 million undocumented immigrants in this country out of the 
shadows and into the full light of the American Dream. 

In Texas, we know first-hand that this Administration has put more boots on the 
ground along the border than at any time in our history, which has led to unprece- 
dented success in removing dangerous individuals with criminal records. But Demo- 
crats and Republicans can agree that the work to ensure America’s safety and secu- 
rity is ongoing, and should be part of the legislative agenda going forward. 

The reforms that you have on the table are also pro-family and pro-business. Out- 
dated visa allocations that separate husbands and wives, mothers and children, and 
brothers and sisters for years and sometimes decades make no sense. 

It also makes no sense that, while some employers choose to flout the rule of law 
and exploit employees, other companies who want to play by the rules are hand- 
cuffed by rigid employment ceilings and burdensome regulations. 

Every year, as competition increases across the globe, American companies throw 
up their hands and watch engineers, nurses and entrepreneurs, who were trained 
in American universities, leave in frustration only to invent new products, heal the 
sick and bring new innovations to other countries. 
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What Americans deserve is a system that works. A system that is efficient. That 
is accountable. That, in our nation’s best interest, puts the undocumented immi- 
grants already here on a road to earned citizenship. 

Those immigrants take on many faces from Virginia to North Carolina to Utah. 
In San Antonio, those faces include students like Benita Veliz. 

Benita, like many so-called DREAMers, was brought to this country as a child 
from Mexico. She learned English, played by the rules and achieved astounding aca- 
demic success — even becoming valedictorian of my alma mater, Thomas Jefferson 
High School. 

A National Merit Scholar, Benita earned a bachelor’s degree by the time she was 
20 . 

By any measure, Benita is an American success story. But under current immi- 
gration law, she is in limbo. America is her home in every sense of the word, except 
under this broken immigration system. 

Since the signing of the Declaration of Independence, America has distinguished 
itself as the land of opportunity, the place where the human spirit is free to reach 
its full potential. 

In this 21st century global economy, we need Benita and immigrants like her to 
be competitive. 

As each generation of Americans has passed on to the next, this great nation has 
drawn tremendous strength from immigrants, whether they came from Germany, 
Italy, India or Mexico. 

But we all know that a hearing is not enough. Let’s rise above the political fray. 
Let’s once again show that no challenge is too big for America. 

Ladies and Gentlemen, America is watching. Let’s get this done. 

Thank you. 


Mr. Goodlatte. Dr. Arora, you gave an excellent statement, and 
I thought it was full and complete, but apparently I called you be- 
fore your time was expired and maybe before your statement was 
finished. Did you want to summarize your statement? 

Mr. Arora. Thank you. I just have a little bit left, so I am just 
going to complete it. 

The benefits of removing poor country limits will accrue to only 
one Nation in this world, the United States of America. Ultimately 
we do not care how you fix the system. We just want it fixed not 
in 5 years, not in 10 years; now, this year. 

On that note, there are so many proposals out there for broader 
high-skilled immigration reform. They include recapturing unused 
visas, providing additional U.S. STEM visas, exemptions for 
spouses and children, early filing, exemptions for physicians who 
provide service in underserved areas, and we support all of these. 

We are extremely encouraged by the introduction of the Immi- 
gration and Innovation Act of 2013 in the Senate, and we really 
hope that a similar bipartisan bill will be introduced the House. 
This innovation economy is global, and the ripe export markets and 
the foreign professionals in America creating products for these 
markets will not wait forever. 

Our futures are tied to the United States, as are those of our 
children. The growth of America’s economy and the availability of 
jobs for Americans are of great significance to us and our families. 
We want nothing more than to see America prosper and grow while 
still remaining the most welcoming Nation on the face of this 
Earth. 
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On behalf of Immigration Voice, again, my sincerest gratitude for 
this opportunity and the very patient hearing you have given me 
today. Thank you. 

Mr. Goodlatte. Thank you. Dr. Arora. 

And I will begin the questioning with you, Mr. Wadhwa. Which 
do you believe is a greater factor in encouraging foreign students 
and workers on temporary visas to return home, difficulties receiv- 
ing green cards in the tJ.S. or expanding opportunities in their 
home countries? 

Mr. Wadhwa. They are both. In fact, when we surveyed several 
hundred returnees, they said it was greater opportunities. But I 
know in dealing with my students what happens is that they look 
for jobs because they want to stay here for 2 or 3 years after they 
graduate. They can’t get jobs because companies can’t get H-IB 
visas, or they are worried about hiring foreigners because of the 
backlash. 

Mr. Goodlatte. I have got another question for you, and I am 
going to go quickly because I have several I want to ask in a short 
period of time. 

As I noted in my opening statement, other primary immigrant- 
receiving countries like the U.K., and Canada, and Australia select 
over 60 percent of their immigrants based on their education and 
skills, while the United States selects a little more than 10 percent 
on this basis. Which type of immigration system do you think 
makes the most sense for America? 

Mr. Wadhwa. We need both because you have to have families 
as well, but right now we need more skilled. 

Mr. Goodlatte. Talking about ratios here, percentage. 

Mr. Wadhwa. I would increase the ratio of skilled immigrants 
dramatically. 

Mr. Goodlatte. Great. Okay, thank you. 

Next, Mr. Teitelbaum, I see that the Jordan Commission rec- 
ommended eliminating the Diversity Lottery Program. Since the 
Jordan Commission’s recommendations were issued, somewhere in 
the magnitude of 800,000 diversity green cards have been issued. 
Can these green cards have been better utilized for another higher 
priority? 

Mr. Teitelbaum. That was indeed the recommendation, that it 
should be used for higher-priority categories. 

Mr. Goodlatte. And then to approach the second question I 
asked Mr. Wadhwa from a different vantage point, the Jordan 
Commission also stated that, quote, “Unless there is a compelling 
national interest to do otherwise, immigrants should be chosen on 
the basis of the skills they contribute to the U.S. economy. The 
Commission believes that the admission of nuclear family members 
and refugees provide such a compelling national interest, where 
unification of adult children and siblings of adult citizens solely be- 
cause of their family relationship is not as compelling.” 

Isn’t this what some refer to as chain migration, and isn’t it true 
that over 2.5 million siblings of U.S. citizens are now on a waiting 
list for green cards, and some will have to wait over two decades? 
What does this say about the credibility of that aspect of our immi- 
gration system? 
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Mr. Teitelbaum. Yes, that is true. That is what we referred to 
as management by backlogs, in which you make promises that can- 
not be fulfilled, and you get these enormous and very long backlogs 
that are built up. So our recommendation was that those visa num- 
bers be reallocated to the high-priority, higher-priority categories 
that we mentioned, and then there would be immediate admission 
of those people and no backlogs in those categories. 

Mr. Goodlatte. Thank you. 

And, Mayor Castro, you state that comprehensive immigration 
reform should do three things: secure the border, streamline the 
legal immigration process, and provide a path to citizenship for 11 
million illegal immigrants. 

Do you think that interior enforcement should play a role to dis- 
courage future immigration by those not documented by making 
jobs to them unavailable? Should that be a part of that comprehen- 
sive immigration reform? 

Mr. Castro. Yeah, that is a great question. I do believe that en- 
forcement, both in terms of active enforcement on our borders and 
under this Administration there has been tremendous progress 
with regard to enforcement. In fact, the triggers in the 2007 pro- 
posal have just about all been met. But going forward, of course, 
enforcement is part of the conversation. 

Mr. Goodlatte. And one of the aspects of enforcement that 
doesn’t get as much attention here, although it does get attention 
in some of the States which have attempted to do things about it, 
is the fact that a large percentage of people who are not lawfully 
in the United States entered legally, on student visas, visitors’ 
visas, business visas, and overstayed their visas, and so the border 
and securing the border is not a component in dealing with that 
aspect of unlawful immigration. It has to be done in the interior 
of the country with verification programs, with regard to employ- 
ment, with cooperation amongst various law enforcement authori- 
ties, and so on. Do you think that should be part of the process? 

Mr. Castro. Yeah, I think we agree that we can make the sys- 
tem work better for everyone, including for employers, including at 
our airports, in each and every way. Both in terms of border secu- 
rity and interior security, comprehensive immigration reform gives 
us the opportunity to make this work better at every single junc- 
ture. 

Mr. Goodlatte. And I want to give you an opportunity to an- 
swer the question of the day, and that is this: Are there options 
that we should consider between the extremes of mass deportation 
and a pathway to citizenship for those not lawfully present in the 
United States? 

Mr. Castro. Well, let me say that I do believe that a pathway 
to citizenship should be the option that the Congress selects. I don’t 
see that as an extreme option. In fact, as one of the Representa- 
tives pointed out, if we look at our history, generally what we 
found is that Congress over time has chosen that option, that path 
to citizenship. I would disagree with the characterization of that as 
the extreme. 

The extreme, I would say, just to fill that out, would be open bor- 
ders. Nobody agrees with open borders. Everyone agrees that we 
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need to secure our border; that the United States needs to improve 
its 

Mr. Goodlatte. I think we agree on that, but the question is 
what to do about the 10 million or more people who are not law- 
fully here. Are you and, do you think, others open to finding some 
ground between a pathway to citizenship and the current law, 
which would be to require deportation in many circumstances, 
whether that is being enforced today or not? 

Mr. Castro. I believe that, as the President has pointed out, as 
the Senators who have worked on this have pointed out from both 
parties, that a path to citizenship is the best option. 

Now, I also understand that, in terms of getting at what you may 
be thinking about, a guest worker program in the future has also 
been put out there. I know that there are some concerns about how 
you would set that up, but I think if you want to deal with issues 
going forward, that may be one way to do it. However, in terms of 
the 11 million folks who are here, certainly putting them on a path 
to citizenship, ensuring that after they pay taxes, they pay a fine, 
they learn English, they get to the back of the line, that is the best 
option. 

Mr. Goodlatte. I thank you. 

The gentleman from Michigan is recognized. 

Mr. Conyers. Thank you. Chairman Goodlatte. And I want to 
thank all the witnesses on the first panel. You have done a good 
job. We may not have settled much, but that is the way these 
things start out, isn’t it? 

I just wanted to see if we could get a little more agreement on 
Chairman Goodlatte’s last question: What do we do with 11 million 
people that are already here? Are there any of you that still have 
reservations about a path to citizenship that is firm and fair? We 
are not going to jail them or send them back. Can we hit a small 
chord of agreement on that one question? What do you think. Dr. 
Arora? 

Dr. Arora. We believe that a balanced approach to this is really 
important, one that is fair and is a win-win situation for everyone. 
Like I said before, we tend to be focused on issues that we are very 
familiar with, having been through the employment-based immi- 
gration system, but certainly we would like to see a situation 
where Congress comes together and agrees on something that can 
go and get passed by the Senate and signed by the President and 
actually solve some of these problems in a balanced program. We 
would like to not view immigration as a zero-sum game, and I 
think we all agree that it doesn’t have to be that way. 

Mr. Conyers. Mr. Wadhwa, do you think that reasonable people 
with strong differing views can come up with elements of a path 
to citizenship that would get us through this very difficult problem? 

Mr. Wadhwa. You know, I think the low-hanging fruit here is 
the children. I don’t believe any decent human being would argue 
that those children should be deported. We should give them citi- 
zenship immediately without thinking twice. 

And then the issue is about the law. I mean, that is a very strong 
point that Representative Gowdy made. Maybe what you do is you 
give them indefinite permanent resident status instead of citizen- 
ship. There is other ways of slicing this. They want to be here, they 
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want to raise their children. You know, we don’t have to discuss 
deporting them; we just should legalize them so they can pay taxes, 
participate as regular U.S. citizens do without calling them citi- 
zens. There is a way. 

Mr. Conyers. Mayor Castro, I and, I know, some of my col- 
leagues are a little reluctant about permanent indefinite status. 
You know, this is one of the things that makes this country great. 
You can become a citizen; you are either born here, or you earn 
your way in as an American. And we are all citizens equally, and 
so I have just a little bit of reluctance about having somebody here, 
an immigrant, permanently. 

Mr. Castro. To my mind, it would be unprecedented for us to 
create a class of folks who are stuck in this kind of limbo, who are 
not allowed to become citizens, but almost everything up to that 
line. We draw our strength as Americans from citizenship. That is 
the essence of who we are. Throughout the history of this Nation, 
the biggest challenges we have faced have been when we created 
second-class citizens, much less second-class noncitizens, and so I 
believe that a path to citizenship is the best option. 

Mr. Conyers. Mr. Teitelbaum, have we reached a state where, 
in terms of border security, I got the impression we are doing a lit- 
tle better, the rates are going down, fewer people are coming over. 
We are spending tons of money. What do you see in that area that 
we might want to look at if Chairman Goodlatte agrees that we 
should send some Judiciary Committee Members down for a seri- 
ous examination after having talked with security people here be- 
fore we go there? 

Mr. Teitelbaum. Are you asking me to speak on behalf of the 
Commission on Immigration Reform, or what do I 

Mr. Conyers. Your personal views, sir. 

Mr. Teitelbaum. Well, I have traveled along that border many 
times. There is no such thing as the average border situation along 
that border. There are huge variations across that border as to 
what is happening. And my impression is, from the data I have 
seen, that the number of attempted crossings has declined. There 
are more boots on the ground, as someone else said. There is also 
a deep, deep recession in the United States since 2008 and more 
rapid economic growth south of the border. 

So you have got competing explanations of what is going on 
there, and I don’t think we can actually answer your question, Mr. 
Ranking Minority Member, as to whether the enforcement efforts 
are the primary cause of that trend. 

Mr. Conyers. Can you give them a good grade so far? 

Mr. Teitelbaum. Can I do what? 

Mr. Conyers. Can you give them a fair grade so far? 

Mr. Teitelbaum. A fair grade? 

Mr. Conyers. Yes. 

Mr. Teitelbaum. I think there have been serious efforts, in- 
creased efforts, along the border. I don’t think there have been seri- 
ous efforts in the interior. As one of the other Members mentioned, 
if you don’t have interior enforcement, it really doesn’t matter how 
good your border enforcement is, people will find a way around the 
barrier if they can find work easily in the United States. 

Mr. Conyers. Thank you, sir. 
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Thanks, Chairman. 

Mr. Goodlatte. Thank you, gentlemen. 

It is now my pleasure to recognize the gentleman from Texas Mr. 
Smith. 

Mr. Smith. Thank you, Mr. Chairman. And, Mr. Chairman, 
thank you, too, for your thoughtful approach to the subject at hand. 

One thing that I think all Members can agree upon, and I as- 
sume all panelists as well, is that immigrants work hard, they cre- 
ate jobs, and they set a daily example of how to achieve the Amer- 
ican dream. Immigration, in fact, has made our country great. 

As the Chairman pointed out a minute ago, America is the most 
generous country in the world. We admit 1 million legal immi- 
grants every year. That is about as many as every other country 
combined, so there is not even a close second when it comes to our 
generosity. I do think that generosity gives us the credibility to say 
that we need to devise an immigration system that is in the best 
interests of America and Americans. 

One way, in my view, to improve our legal immigration system, 
and that is the subject at hand, is to admit more immigrants on 
the basis of their skills that America needs today. We admit only 
about 6 percent of the legal immigrants now on the basis of their 
skills. That happens to be, I think, the lowest percentage of any in- 
dustrialized country in the world. So I would like to get us back 
to where we emphasize and encourage immigrants who have the 
skills that America needs, but we need to do so in a way that does 
not jeopardize the jobs of Americans who are in this country who 
are working, either citizens or legal immigrants. We don’t want to 
jeopardize their jobs or depress their wages. 

So my question for Mr. Wadhwa, and maybe Mr. Teitelbaum, is 
this: How do we admit skilled immigrants without hurting Amer- 
ican workers? 

Mr. Wadhwa. First of all, if you look at all the data, every single 
study that has been done, it shows that when you bring skilled im- 
migrants in, they create jobs. And right now we are in an innova- 
tion economy. Skilled immigrants are more important than ever, 
not only to create jobs, but to make us innovative and to help us 
solve major problems. So bring the right people in, and you will 
make the pie bigger for everyone. And we can bring in more un- 
skilled as well, because we will have a bigger economy. We need 
them. The population of America will decline unless we keep immi- 
gration going at least at the pace that it is now. 

Mr. Smith. Thank you. I am not sure Mr. Teitelbaum is going 
to agree with you on the low-skilled, but Mr. Teitelbaum? 

Mr. Teitelbaum. Yes. I will say in answer to your question, one 
way is not to admit larger numbers as temporary admissions than 
you have visas for permanent admissions or you will negatively in- 
fluence the U.S. workforce. And the second is a much more effec- 
tive means of assessing the effects of admissions of skilled workers 
in particular areas on U.S. workers, so you don’t want to, I would 
say — this is a personal statement, not for the Commission — you 
don’t want to admit all STEM workers, because the tight labor 
markets are in some parts of STEM, but definitely not in other 
parts of STEM, and this Committee has actually reflected that in, 
I guess, it was your bill, Mr. Chairman 
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Mr. Smith. Yes. 

Mr. Teitelbaum [continuing]. That was passed one time or two 
times in reflecting that difference at the Ph.D. level. That was very 
smart of you. 

Mr. Smith. Okay. Thank you, Mr. Teitelbaum. 

And, Dr. Arora, any comments on that? 

Dr. Arora. Yes. Thank you, Mr. Smith. 

I think that there is a couple of really important things here. You 
brought up a very good point, and it is important to protect Amer- 
ican workers and at the same time have a robust immigration sys- 
tem where skilled immigrants can come in and fill real needs. 

And one of the problems that we have today is that we have re- 
stricted the mobility of the skilled workers that come into the coun- 
try. They get trapped in jobs for long periods, where promotions 
can be denied, where they have no way of going to another em- 
ployer that is willing to offer a market wage or advancement as 
based on the experience that they have gained over a period of time 
and toward the skills that are really required by the demands of 
the job is. And I think that these long periods of limbos, and the 
restrictions on job mobility, and this lack of reliance on the market 
to tell us what the demand is is a problem. 

Mr. Smith. Okay. Thank you. Dr. Arora. 

Mayor Castro, let me follow up with a question that the Chair- 
man was asking you a minute ago. Do you see any compromise 
area between the current status quo and a path to citizenship for 
virtually all the 11 million or more illegal immigrants in the coun- 
try today? 

Mr. Castro. I see the compromise as a recognition that a path 
to citizenship will be earned citizenship; in other words, that they 
will have to 

Mr. Smith. But you don’t 

Mr. Castro [continuing]. Pay a fine. 

Mr. Smith. In other words, a path to citizenship regardless, one 
way or the other. 

Mr. Castro. Well, I believe that it is the best option. I think his- 
tory has borne out that that has served the United States best. 

Mr. Smith. Okay. Let me ask all panelists this question, and 
maybe since my time is almost up, I will say this: Is there any wit- 
ness today who does not agree that we ought to have a system that 
requires employers to check to make sure that they are hiring legal 
workers? Is there anyone who would disagree with that system? 

Mr. Teitelbaum. It was a recommendation of the U.S. Commis- 
sion on Immigration Reform. 

Mr. Smith. Mr. Teitelbaum, you and I worked together to try to 
implement the Commission’s recommendations, and we came aw- 
fully close until the Clinton administration reversed their endorse- 
ment. 

But everybody agrees that with some kind of a system to make 
sure that employers only hire legal workers; is that right? 

Okay. Thank you. 

Thank you, Mr. Chairman. 

Mr. Goodlatte. I thank the gentlemen. 

The gentleman from New York Mr. Nadler is recognized for 5 
minutes. 
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Mr. Nadler. Thank you, Mr. Chairman. 

Mayor Castro, your testimony said that we must do at least 
three things in immigration reform: further strengthen border se- 
curity, streamline the legal immigration process that law-abiding 
companies can get the workers they need, and create a path to citi- 
zenship for the estimated 11 million undocumented immigrants. 

It seems to me that there is one further thing that any good im- 
migration reform should do, and that is to eliminate unjustified, in- 
vidious discrimination that is present in the system. And one such 
discrimination is certainly the fact that people other than gay and 
lesbian people can sponsor their spouses for immigration into the 
United States so that you don’t keep them separated, whereas 
under our laws, of course, gay and lesbian people cannot marry 
other gay and lesbian people — at least the Federal Government 
won’t recognize it, a few States will — so that the laws work a — 
what I would call a cruelty on people, an unnecessary cruelty, be- 
cause under our laws it may be that the lover or partner of an 
American citizen can’t be here, and under the laws of the foreign 
country, it may be that the American can’t go there, and you are 
keeping people apart. 

Now, there is legislation called the United American Families 
Act which would establish an equivalency so that, the question of 
gay marriage apart, which is really a separate question, we will not 
have the cruelty of keeping loving couples apart by allowing a gay 
person or a lesbian person to sponsor his or her partner for immi- 
gration. We are reintroducing that bill today, by the way. It has 
broad bipartisan; it has the support of Republicans as well as 
Democrats, church leaders, members of the Hispanic Caucus, and 
now recently the President of the United States. 

Do you think this is a good or essential piece of comprehensive 
immigration reform? 

Mr. Castro. I believe that it would be a good piece for com- 
prehensive immigration reform, and, as you suggest, I believe that 
there would be significant support for that. I myself support mar- 
riage equality, but even for folks that support, for instance, only 
civil unions and certain rights that partners would have, I believe 
that this is right in that vein and that it makes sense. 

Mr. Nadler. Thank you. And I just want to make clear that this 
is not — not the question of gay marriage. If we had gay marriage, 
you wouldn’t — it would be moot. But this is a question of enabling 
people to be together who otherwise cannot be for no purpose at all, 
purposeless cruelty, which the United States should never engage 
in. 

I have a second question for you, and that you note in your testi- 
mony the immigration laws are broken across the board, harming 
businesses and separating families. There are some who support 
the idea of increasing the number of green cards in the employ- 
ment-based system, we have heard that, but only if a commensu- 
rate number of green cards are eliminated from the family-based 
system. 

Do you buy into this zero-sum approach, and can we be a Nation 
that supports both business groups and keeping families together? 

Mr. Castro. Thank you for the question. Representative. I agree 
with Dr. Arora that this is not a zero-sum game. There is no reason 
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that we need to choose between these. I believe that we should 
have both employment-based and continue our family-based alloca- 
tion as well as, of course, addressing the issue of high-skilled immi- 
grants and other skilled immigrants. 

I would also, frankly, suggest that being able to pick crops in the 
sun, under the hot sun, for 12, 14 hours a day, to do back-breaking 
work, is a kind of skill; maybe not one we would call a high skill, 
but certainly a skill that many, many folks either do not or cannot 
do. And so to answer your question, I believe that that is a false 
dichotomy. 

Mr. Nadler. Thank you. 

And, finally, I have one question for Mr. Teitelbaum. Mr. 
Teitelbaum, you say that some of the Commission’s strongest rec- 
ommendations were against temporary worker programs, noting 
that admitting large numbers of temporary workers in agriculture 
and other fields would be, quote, “a grievous mistake.” 

I must say I am very ambivalent about this. On the one hand 
I worry about guest worker programs bidding down U.S. wages for 
American workers; on the other hand, the share of the native-born 
workforce without a high school diploma was around 50 percent in 
the 1940’s and 1950’s, and it is now down to about 6 percent. And 
as the native-born have grown better educated, U.S. workers have 
been less willing to engage in farm work, but the demand for farm 
work has not decreased. 

So my question is if we still have a need for on-the-farm labor, 
but a giant reduction of population of native workers likely to look 
for work in the sector, do we have a need for a guest worker pro- 
gram? Is it naive to think that if we cut out foreign workers, that 
these jobs would just be filled by American workers? And is such 
a program, in fact, cutting down on American — ^you know, bidding 
down American wages? 

Mr. Teitelbaum. Again, this is going to be my thoughts, not the 
Commission. The Commission was recommending against large- 
scale temporary worker programs for the reasons I indicated. I 
agreed with that recommendation. I believe it still to be true. 

There is a very large population in the United States of low- and 
unskilled workers, many of whom are unemployed and relatively 
unemployable. The conditions of work offered in some of the jobs 
you are talking about are really not very attractive compared to 
their alternative sources of income as citizens, and, therefore, I 
think you have a situation in which the market disposes toward de- 
pendence upon unauthorized migrants. 

In addition, you have decisions made by employers as to where 
to invest or where to plant and what plants to plant, are they 
labor-intensive plants or not labor-intensive plants, based upon the 
assumption of continued access to this kind of labor. So you get a 
kind of mutual dependency, if you will. A situation in which it is 
correct, as the growers might say, that if you took away my work- 
force now, all my plants, all my crops would rot in the field. But 
if they were pretty certain they weren’t going to have that future 
workforce in the future, they would make different decisions about 
what crops to grow and where to grow them. But why should they 
if they assume they are going to have that workforce? 

Mr. Goodlatte. The time of the gentleman has expired. 
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The Chair recognizes the gentleman from Alabama Mr. Bachus 
for 5 minutes. 

Mr. Bachus. Thank you. 

Let me ask each one of you for a yes or no answer if you can 
give it. If you can’t, I will permit you to pass. 

Mr. Teitelbaum. Yes or no? 

Mr. Bachus. If you can. If you want to pass, you know, can’t an- 
swer it. 

Do you think our immigration policies ought to be based on our 
own national interests; in other words, what is best for America? 

Mr. Wadhwa. Yes. 

Mr. Teitelbaum. Yes. 

Dr. Arora. Yes. 

Mr. Castro. Absolutely. Sure. 

Mr. Bachus. So we all agree on that. 

Now, do we all agree that attracting high-skilled legal immi- 
grants is in our best interests? You know, the Chairman mentioned 
Australia and Canada. And obviously high-skilled workers in math- 
ematics, sciences, technology, they have actually created jobs in 
those countries. They have created jobs for native Australians, na- 
tive Canadians. It has brought down their unemployment rate. But 
do all of you agree that that is in our best interest, and there is 
less contentious issues with our highly skilled workers? 

Mr. Wadhwa. Double yes. 

Mr. Teitelbaum. In principle, yes, but you must be careful not 
to deter American kids from going into those fields by taking that 
action. 

Mr. Bachus. Oh, absolutely. 

Mr. Teitelbaum. So you just have to do it right. 

Mr. Bachus. Right. But it is less contentious than with our un- 
documented, unskilled workers, I think. Would you agree? 

Mr. Teitelbaum. Yes. 

Dr. Arora. Yes, it is. 

Mr. Bachus. So yes? 

Dr. Arora. Yes. 

Mr. Bachus. And Mayor. 

Mr. Castro. Yes, I agree to the need to encourage high-skilled 
immigration, sure. 

Mr. Bachus. Now, the Chairman mentioned that some countries, 
and these are countries all of which have significantly lower unem- 
ployment rates than America, are actually attempting to attract 
entrepreneurs, engineers, mathematicians, scientists, people skilled 
in technology. And I think we all agree we have all seen cases of 
these people being trained, some of them at University of Alabama 
Birmingham, and then going back to India, some going back to 
China, and starting jobs which compete and take jobs away from 
our people, and that that is really a tragedy; and that Germany 
doesn’t do that, Chile doesn’t do that, Australia doesn’t do that, 
Canada doesn’t do that. So should we design a system that 
prioritizes — not excludes other, but prioritizes those individuals? 

Mr. Wadhwa. Yes. 

Mr. Teitelbaum. Once again, as long as it does not deter U.S. 
kids from going into those fields. 
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Mr. Bachus. Oh, and let me say that with those caveats, and 
also in certain areas where if there are Americans that can fill 
those positions. 

Mr. Teitelbaum. The general point. Congressman, is you might 
end up with fewer people net if you discourage the inflow of people 
from the largest source of those occupations who are American citi- 
zens. 

Mr. Bachus. Sure. Okay. 

Dr. Arora. We believe, yes, that there is a need to reform the 
way highly skilled immigration is done today. 

Mr. Bachus. All right. Mayor? 

Mr. Castro. I believe there is a need to reform highly — immigra- 
tion for highly skilled workers 

Mr. Bachus. Yes. 

Mr. Castro [continuing]. But I also believe there is a need to re- 
form the entire system. 

Mr. Bachus. Oh, absolutely. We all agree, but I think that my 
point is, and I think each of you would agree, it is going to be a 
much easier lift to solve the problem with highly skilled workers. 
This House has passed on one occasion, could have on two occa- 
sions, a bill which would address that. And the present system for 
our highly skilled entrepreneurs is diametrically opposed to what 
is done in Canada, Australia with great success and created hun- 
dreds of thousands of jobs there, and actually has put Americans 
out of work because we refuse to do that here. And Ms. Lofgren 
and I agree on that, I think, 99 percent or 100 percent. I think that 
the gentleman from Michigan, the former Chair, and I agree, and 
I think we could pass a bill which would take that off the table. 

When you take comprehensive, then we are dealing with certain 
issues like full citizenship, and whatever else we disagree on, I 
think we would agree on that that is a more toxic, contentious 
issue, granting full amnesty. And I would hope that by comprehen- 
sive we could address those on two different paths, because we can 
pass something and solve the problem which is putting Americans 
out of work and is enabling other countries to compete successfully 
and take jobs away from us. And I would just hope that you all 
would all agree with that, that let us not let the more contentious 
issues and this idea of comprehensive reform prevent us from this 
year, this month, you know, in the next 2 or 3 months passing 
something to address what is a horrible situation in this country, 
and that is we are training people to go back to their countries and 
compete against us. 

And we have mentioned Google, Intel, eBay, Microsoft. All of 
those companies, the CEOs say for every one of those people I hire 
or keep in America, I can hire three Americans, too. 

Mr. Wadhwa. We can agree on the Dream Act quite easily. That 
there is widespread agreement on. 

Mr. Bachus. Okay. 

Mr. Goodlatte. The time of the gentleman has expired. 

The Chair recognizes the gentleman from North Carolina Mr. 
Watt. 

Mr. Watt. Thank you, Mr. Chairman. 

Let me say at the outset so that nobody is misled I am a strong 
supporter of a system that encourages high-skilled workers, but the 
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composition of this panel may leave the impression that I hope is 
not the one that we intend to leave, that that is all that immigra- 
tion reform is about. 

And so I want to be clear that Google, Yahoo!, Intel, eBay were 
all founded and run by immigrants, but none of them came here 
under a skilled worker visa program. They came here as family- 
based immigrants, refugees or children of refugees. 

And so just to be absolutely clear on this, this emphasis that 
seems to be being placed on high-skilled visas and reform just — are 
we clear that that is not to the exclusion of other kinds of immigra- 
tion reform and encouragement of other immigrants? And if I can 
get clarity on that from all four witnesses, I just want that on the 
record so that we are not misled. 

Mr. Wadhwa. I completely agree with that. We can’t lose time 
on the skilled, because right now the U.S.’s economy is in a slump. 
We are in the middle of a major reinvention. Our competitors are 
rising. Immigrants are fleeing. I wrote an entire book about the im- 
migrant exodus. 

So we have to fix the immediate problem of skilled immigrants, 
the million skilled immigrants legally here waiting for green cards. 
We don’t talk about them. We need to fix that ASAP, and we need 
do the other things we are talking about without doubt. But we 
can’t wait on the million, because they are leaving, and America is 
bleeding talent right now. 

Mr. Watt. If we are doing all of this immediately, I don’t want 
to do that to the exclusion of doing the rest of immigration reform. 
That is the point I want. 

And, Mr. Teitelbaum, just to be clear, you all’s recommendation, 
I guess, that you are not encouraging low-skilled or unskilled work- 
ers, that is not — that recommendation was not about eliminating 
other kinds of non-skill-based immigration either, was it? 

Mr. Teitelbaum. No. You may remember the main recommenda- 
tion on family-based immigration recommended establishment of 
these priorities and the rapid admission of people in these priority 
groups, and that is by far the biggest category of legal immigrants. 

Mr. Watt. And, Dr. Arora and Mayor Castro, if I can get you all 
to be as clear. And I am just trying to document a record here so 
nobody comes back later and says this hearing was only about 
high-skilled visas, high-skilled worker admissions to the country. I 
mean, I think that would be a gross misperception of what we 
should be coming away with. So, Dr. Arora and Mr. Castro, if you 
can help me clarify the record, I would be appreciative to you. 

Dr. Arora. Congressman, we are a grassroots organization, and 
we supported a comprehensive bill in the past, and if Congress is 
to come up with a doable bill that you can all agree on, we would 
be very happy to back it and support it. 

In the end we would like to see these problems solved. Whether 
you decide to do them in steps and individual bills, or you take an 
approach that everything can be done together, we leave up to your 
judgment, but we realize that it is a complex problem, and there 
are many parts to this. 

Mr. Watt. Mr. Castro? 

Mr. Castro. Well, I absolutely believe that this issue of immigra- 
tion reform should be addressed comprehensively. And I would also 
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add that even though it might seem, as was said, easy to do just 
one part of this, the STEM bill, which was supposed to be easy, did 
not get through the Senate, probably the better option is to address 
this comprehensively at one time that will impact the entire system 
in a positive way. 

Mr. Watt. All right. Thank you. I appreciate the clarification. 

And with that, Mr. Chairman, I won’t even go to another ques- 
tion, because my time is about to expire. 

Mr. Goodlatte. We appreciate the diligence of the gentleman 
from North Carolina and commend that to all the Members. 

And we turn now to the gentleman from Virginia Mr. Forbes for 
5 minutes. 

Mr. Forbes. Thanks, Mr. Chairman. 

Thank all of you for your testimony. I only have 5 minutes, so 
I am going to try to be succinct and ask you in your answers to 
do so as well. 

And, Mayor, I know you have studied this issue a lot, you pre- 
pared for this hearing, or you wouldn’t be here. And let me just ask 
you, if I gave you this pen and asked you to go back and take as 
long as you needed and draft this comprehensive piece of legisla- 
tion, you brought it back before us, and we passed it out of here, 
and we passed it out of the Senate, and the President signed it into 
law, we all know that there will be some people that disagree with 
portions of it, some people who try to circumvent it, some people 
who break it. 

I want you to fast-forward now. You are a young man, and 10 
years from now we ask you to come back and testify before us, and 
we found that the people that circumvented that law were either 
10 or 10 million. Should we be prepared to draft a new path of citi- 
zenship for those 10 million people that circumvented the law that 
you wrote? 

Mr. Castro. Thank you very much for the question. And I know 
that this has been a concern with regard to the 1986 law. And, in 
fact, I am very pleased that the bipartisan effort so far, what has 
been proposed by the President and the Senate, includes stronger 
interior enforcement. 

Mr. Forbes. Yeah. And I don’t want to interrupt you, you can 
put all you want on the record, but I am saying you have written 
a law, we do everything we can. Despite our best efforts there will 
be people who break that law and circumvent them. It may not be 
10 million, it may be a million, but for those individuals should we 
be expected to 10 years from now write a new path of citizenship 
for those individuals however many there might be? 

Mr. Castro. With all due respect. Representative, I just don’t 
think that that is a question that can be answered right now. It 
is such a hypothetical question. I believe that if the Congress does 
an excellent job now 

Mr. Forbes. Mayor, are you saying that you don’t believe that 
there will be any people that circumvent the law no matter how 
well we write it? Is that your testimony? 

Mr. Castro. No, I wouldn’t disagree with you that there may be 
folks who circumvent it. 
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Mr. Forbes. And as to those individuals, should we he prepared 
at some point in time, 10 years down the road or whenever, to he 
prepared to write a new path of citizenship for them? 

Mr. Castro. I believe that that is a question hopefully that won’t 
have to be answered in any significant measure by a Congress in 
the future if you do the job right this time. 

Mr. Forbes. So you believe if we do the job right, there will not 
be individuals who circumvent that law down the road? And the 
reason I say it. Mayor, is we have got to ask these tough questions. 
It is easy to talk about comprehensive reform if we don’t ask and 
answer those tough questions. 

Let me give you another one. The Ranking Member said there 
is so much that we agree on, and I agree with that comprehen- 
sively, but we can’t just take a concept like comprehensive and not 
look at the detail, because sometimes the devil is in the details. 

When you talk about a lot of individuals who are here and not 
documented, or here not legal, or illegally, one of the things for us, 
most of them are hard-working, good people, you would attest to 
that, but not all of them. For example, testimony we have had be- 
fore this Committee of the rise in gang activity that we have had 
in the country, we had testimony that 85 percent of one gang, the 
individuals here were here illegally. 

Now, as to just that group, I want to ask you this question: If 
we have someone here who is here illegally, and not one of those 
hard-working people, but someone who is a member of a violent 
criminal gang, should we be prepared to deport them before they 
commit a criminal act, or should they also have a path to citizen- 
ship? 

Mr. Castro. Thanks for the question. I think there is an agree- 
ment across the board that if someone has committed a violent 
crime 

Mr. Forbes. No, no. Before they have committed a violent crimi- 
nal act, they are here illegally, and they are a member of a violent 
criminal gang, should we be able to deport them before they com- 
mit that violent criminal act, or should they also be able to have 
a path to citizenship? 

Mr. Castro. You mean if you determine them guilty before they 
have committed a crime? 

Mr. Forbes. Not guilty. I am saying they are here illegally. They 
didn’t come here legally, and they acknowledge and we prove that 
they are a member of a violent criminal gang, should we be able 
to remove them from the country before they commit another — or 
before they commit a violent criminal act? 

Mr. Castro. I would just say that I believe that ensuring that 
America is free of folks who have committed violent crimes, that 
that is and should be a priority. 

With regard to the hypothetical of people who might commit a 
crime or might not commit a crime, you know, I readily concede 
that I am not in law enforcement, I am not a technical expert in 
that regard, but I do believe that folks who have committed a vio- 
lent crime should be deported. 

Mr. Forbes. And, Mayor, the reason I tell you is this exact situa- 
tion happened in Boston, and a young girl was raped and brutally 
beaten for individuals that were here illegally, member of a violent 
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criminal gangs, and temporary protected status protected them. So 
at some point in time we have got to — we passed legislation, and 
here the Senate refused to pass it. 

And so with that, Mr. Chairman, I see that my time is expired, 
but. Mayor, they are the kind of questions that we need answers 
for, and unfortunately that is going to be part of what we have to 
ferret out over the next several weeks and months. And with that, 
Mr. Chairman, I yield back. 

Mr. Goodlatte. I thank the gentleman. 

The Chair recognizes the gentlewoman from California Ms. 
Lofgren, for 5 minutes. 

Ms. Lofgren. Thank you, Mr. Chairman. 

Before my questions, I would like to ask unanimous consent to 
place in the record 22 statements from various individuals, includ- 
ing religious organizations, social organizations, labor organiza- 
tions, as well as an op-ed from The Washington Times today from 
Mat Staver, the dean of the law school at Liberty University. 

Mr. Goodlatte. Well, seeing as Liberty University is a fine in- 
stitution in the Sixth Congressional District of Virginia, and I 
think very highly of Dean Staver, we will admit all of those, with- 
out objection, to the record. 

Ms. Lofgren. Thank you very much. 

[The information referred to follows:] 
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2138 Rayburn House Office Building 
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Ranking Member 
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2138 Rayburn House OfJice Building 
Washington, DC 20515 
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RE: House Judiciary Committee Hearing on Immigration 

System: Opportunities for Legal ImmigratUm and Enforcement of lM>rs 
against Illegal Immigration'* 


Dear Chairman Goodlatte, Rankinjf Member Conyers, and Members of the 
Committee 

On behalf of the American Civil Liberties Union (ACLU), we write to ofter 
recommendations for a legislative solution that will further our national interest 
by creating a more just and humane immigration system true to America’s 
values 

The 2012 elections produced a mandate for true immigration reform, and 
momentum has been building ever since to find a permanent solution to our 
nation's flawed immigration system Both the White Mouse and the Senate 
have pul this issue at the top of their agendas Last week President Obama and 
a bipartisan group of Senators each unveiled their broad frameworks for reform^ 
and are craOing legislation Both proposals would, commendably. provide 1 1 
million aspiring citizens with a roadmap to citizenship 


As you move forward in the House, we urge you to evaluate all legislative 
proposals carefully to ensure that they not only embrace a generous roadmap to 
citizenship, but also include systemic reforms to address civil liberties problems 
that have long plagued the immigration detention and deportation systems The 
absence of discretion and consideration of individual equities in the current 
immigration system, which also deprives most immigrants of legal counsel, 
leads to cruel results unsupported by traditional American values of family unity 
and due process In addition, immigration reform must bring an end to the 
wasteful, destructive immigration enforcement policies that have tom apart so 
many families and led to rampant fear in so many communities Victims and 
wiuiesses of crime arc scared to call 911, while communities of color are 
subjected to rampant racial profiling Progress must not be contingent upon 
further enforcement measures 


Immigration enforcement, both at the borders and in the interior, is at an all- 
time high, and it has come at enormous and unnecessary cost to American 
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taxpayers The immigration enforcement price tag since 1986 is S2 1 9 billion In today’s dollars. ' 
In 2012 alone, the Department of Homeland Security (“DHS ") spent nearly 118 billion on 
intmigralion and border enforcement — more than the federal government spent on all principal 
federal criminal law enforcement agencies combined ' At the borders, unprecedented 
militarization has resulted in human rights violations and seriously threatens the quality of life in 
border communities Wasteful programs such as Operation Streamline’s costly criminal 
prosecutions of border-crossers have contributed to an expansion of federal contracting with 
private prison facilities, caused serious overcrowding, and skewed the inmate population For 
the first time, the majority sentenced to federal prison are Hispanic or Latino ' House 
Appropriations Committee Chairman Hal Rogers has correctly said about southwest border 
spending “It is a sort of a mini industrial complex syndrome that has set in there And we’re 
going to have to guard against it every step of the way 

In the first term, this administration deported over 1 .5 million people — more than in any other 
single presidential term.* In 2012 alone nearly 410,000 people were deported - an all-time 
record for annual deportations “ Despite the administration’s claims that it prioritizes the 
removal of individuals who pose a risk to public safety, nearly one half of those deported had no 
criminal record at all. and a significant proportion of the remainder committed no serious 
offenses threatening public safety ^ As a result, American families have been separated in 
devastating numbers between July 2010 and September 2012, 2.1 percent of those deported — 
204.810 individuals — were parents of U S citizen children " From a snapshot survey taken in 
2011, at least 5,200 children were in foster care as a result of their parents’ deportation ’ 

Wasteful detention spendiitgof S2 billion annually'" led to the incarceration of 429,000 people in 
201 1 -despite the existence of effective and less expensive alternatives to detention " 

This enforcement-first and enforcement-only strategy has continued unabated in spite of the fact 
that apprehensions at the southwest border are at their lowest levels in 40 years, net migration 
from Mexico is zero, and border communities arc among the safest in the nation American 
taxpayers can no longer afford to foot the bill for these needless enforcement measures Any 
legislative proposal must chart a more reasonable course by aeating a welcoming roadmap to 
citizenship for hardworking aspiring Americans who daily contribute to out communities while 
often living vulnerably in the shadows of society Immigration reform must not usher in yet 
more costly, unnecessary enforcement as a precondition of achieving the reform that our country 
and economy so desperately needs 

Finally, any immigration refonn bill must respect the privacy and due process rights of all 
workers - .Americans and immigrants alike - by rejecting a mandatory employment verification 
system Such a system does little to solve the real problems driving employers to hire 
undocumented workers and. according to govenitnent reports, catches fewer than half of those 
workers processed through the system In fact, the system ensnares ordinary workers in 
government bureaucracy while those workers try to get database errors corrected L'ltimately. 
the system leads us inexorably toward the creation of a national ID system 


We look forward to working with you to realize immigration reform that not only brings aspiring 
Americans within the legal embrace of citizenship, but also makes much needed improvements 
to our immigration detention and deportation systems, including a ban on racial profiling and full 
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equality for LGBT persons. We have attached the ACLU’s 2013 framework for immigration 
reform, which outlines in more detail tire issues that should be addressed in any legislative 
proposal Please contact Joanne Lin, ACLU Legislative Counsel, with any questions at 202/675 
23 1 7 or ilin@dcachi oru . 


Sincerely, 

Laura W Murphy 

Director, Washington Legislative Office 




Joanne Lin 
Legislative Counsel 


Enclosure ACLU 2013 framework for immigration reform, ‘'Protecting Civil Liberties in 
Federal Immigration Reform Legislation” 
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Protecting Civil Liberties in Federal Immigration Reform Legislation 

Januflr>' 2013 

As President Obama and Congress take up immigration reform, the ACLU urges policymakers to 
endorse and promote the following priorities for any refomt: 

• Immigration reform must create a welcoming roadmap to citizenship for aspiring 
Americans living in and contributing to the U.S. Fundamental fairness as 
guaranteed by the Constitution requires that these individuals be brought within the 
legal embrace of U.S. citizenship. 

o .American history teaches the dire and repugnant consequences of creating an 
"underclass" of people living without the Constitution’s ftill protections The 
Thirteenth. Fourteenth, and Fifteenth Amendments to the Constitution are 
offended when aspiring citizens - who are primarily from communities of color - 
face a lifetime of disadvantage and vulnerability 
o Aspiring citizens are productive members of their communities who often live in 
mixed-status families with U S. citizen relatives Their enormous contributions to 
American life are hampered by exploitive employers and they face barriers to 
trusting law enforcement on critical matters including reporting crimes like 
domestic violence. 

o The roadmap to citizenship must be just and fair, without exclusions for minor 
crimes or past removal orders, and unobstructed by prohibitive fees or penalties 
Federal courts must guarantee effective oversight through judicial review 
o Legalization of aspiring citizens wilt help restore fairness to an itnmigralion 
system under which 15 million people have been deponed at staggering cost in 
the last four years, leaving hundreds of thousands of U.S citizen children without 
parents, and tens of thousands in foster care. One in four Latinos surveyed 
reponed that they knew someone deponed or detained by the federal government 
in the preceding year 

• Ininiigralion reform must not create a national ID system or include measures that 
harm fundamental privacy rights. Frror-prone identiFication systems endanger the 
rights and livelihood of all Americans in the workplace and in civic life. 

o E- Verify is an internet-based system that contains identifying information on 
almost every American, including some drivers' license infoimaiion and photos 
from passports and Department of Homeland Security (DHS) documents. Calls 
for new and expensive electronic employment-verification systems and biometric 
worker identification are thinly-disguised national ID requirements - permission 
slips from the government that employees would need in order to work. Social 
Security numbers were never meant to be used for identification; now it is almost 
impossible to function in America without one E-\'erify would likely be 
similarly expanded if it becomes mandatory This could lead to unwarranted 
harassment and denial of access to TSA checkpoints, voting booths, and gun 
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permits, or other harmful uses not yet envisioned Some proposals have called for 
American workers to be fingerprinted or photographed in order to work, 
o The intrusive verification regimes that have been proposed would rely on massive 
and inaccurate databases According to estimates of the E-Verify error rate drawn 
directly from DHS's own reports, at least 80,000 American workers lost out on a 
new job last year because of mistakes in the government database By 
extrapolation, if E-Verify becomes mandatory nationwide, at least I 2 million 
workers would have to go to OMS or to the Social Security Administration (SSA) 
to correct their records Many are newly naturalized citizens 
G E-Verify will lead to discrimination against those perceived to look or sound 
"foreign,” when instead immigration reform should reinforce anti-discrimination 
principles in employment law Under E-Verify, employers would avoid hiring 
individuals they fear will be ensnared in the error-prone system E-Verify does 
not prevent hiring undocumented workers because it lacks reliability in its core 
function of identifying non-work-eligible individuals According to a DllS- 
funded study, E-Verify fails to identify undocumented workers 54% of the time 
Further, unscrupulous employers can still bypass E-Verity by hiring illegally 
o E-Verify increases the risk of data breaches and identity theft by making personal 
information on every American more widely accessible Experts note that the 
system as currently configured remains vulnerable to identity theft and employer 
fraud, and may serve as a valuable tool for identity fraudsters. At least one major 
data breach of E-Verify has already occurred 


• Immigration reform must end slate and local intrusions into immigration policy and 
enforcement, as well as ban racial profiling at all levels of governmenL 

o Immigration reform should recognize that state and local governments cannot 
interfere with or usurp federal immigration authority or violate constitutional 
rights in the name of immigration enforcement 
o State and local involvement in immigration enforcement has led to racial 

discrimination in policing practices Racial profiling distances communities from 
state and local police, and thereby undermines community policing efforts that 
have reduced violent crime by building trust with victims and witnesses State 
and local police are trained to protect the public and solve crimes, not to be 
immigration enforcement agents 

o Federal immigration enforcement programs like Secure Communities and 287(g) 
that involve state and local police, and lead to pretextual arrests, should be 
terminated In those communities where state and local police engage in racial 
profiling and unconstitutional arrests and detentions, these federal programs 
systematically facilitate civil rights violations They also undermine federal 
enforcement priorities by imposing detention and removal proceedings on 
individuals who pose no threat to public safety 
o Immigration refonn should include a ban on racial profiling by all federal, state, 
and local law enforcement agencies, as well as robust training and data collection 
requirements to ensure the ban's efficacy Profiling now affects U S. citizens - 
especially people of color - as well as immigrants, svith numerous examples 
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AMERICAN CIVIL LIICATIES UNION 


throughout the country of illegal traffic slops and detentions for immigration 


investigation purposes 


• Immigration reform must address systemic due process problems with immigration 
detention and deportation. 

o Immigration reform must end the unneces.sary and unconstitutional overreliance 
on costly and inhumane immigration detention, which led to 429,000 people 
being detained administratively in the last fiscal year (almost twice as many as in 
the entire federal prison system), at a wasteful cost of $2 billion 
o No one should be in immigration detention without a constitutionally adequate 
bond hearing where the government bears the burden of showing that detention is 
necessary to protect against danger to the community or flight risk, and that no 
alternative release conditions would suffice 
o Immigration reform must eliminate mandatory and disproportionate deportation 
laws that needlessly separate families, by restoring discretion to consider the 
equities in every individual’s case Reform should also ensure access to counsel 
in immigration proceedings (more than half of individuals in immigration court 
proceedings are unrepresented, including 84°/d of those in detention) as well as 
effective judicial review as integral components of due process 


• Immigration reform must transform border enforerment, which has grown 
wastefully and abusively without regard to genuine public safety needs. 

o Immigration refomt must end the abuses committed by U S Customs and Border 
Protection (CBP), both at the border and in interior areas, by creating 
accountability within CBP, establishing robust and independent external 
oversight, and ending CBP immigration enforcement elTorts removed from the 
border Reform must include downsizing the “mini industrial complex" at the 
borders - which exists despite border communities' exceptional safety and a 40- 
year low in migrant apprehensions It should also contain measures to ensure 
CBP's full compliance with national and international legal standards 


• Immigration reform must address immigration enforcement’s contribution to 
America's mass incarceration problem. 

o Immigration reform should include no new criminal provisions, and must end 
wasteful and inhumane overreliance on criminal prosecutions DHS now refers 
more cases for federal prosecution than the Department of Justice’s law 
enforcement agencies Federal prisons are already 40’!''o over capacity, due in 
large part to indiscriminate prosecution of individuals for crossing the border 
without authorization, often to rejoin their families The majority of those 
sentenced to federal prison last year were Hispanics and Latinos, who constitute 
16% of the population 

o The pipeline of migrant criminalization and mass incarceration must be closed by 
ending Operation Streamline and drastically reducing reliance on Criminal Alien 
Requirement (CAR) detention beds which funnel taxpayers’ money into private 
prison companies' coffers. 
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ACLU 


AM^KICAN CIVIL LIICATIES UNION 


• Immigration reform must include the ability of committed and loving couples in 
same-sex relationships to sponsor their spouse or permanent-partuer in the same 
way opposite-sex couples have long been able to under current immigration law, 
a The discrimlnalorv and unconstitutional so-called Defense ofMarriage Act has 
caused these LGBT immigrant families to live in the shadows with the fear of 
separation and deportation for far too long Family unity - including for those who 
are LGBT - is a critical component of anj reform proposal 


4 


70 


Siaienient for the 

AmericaTi FeJcraSioii of Uibor-Congress of iiidustriai Oiganizations (AFL-CIO) 
For the Hearing on: 

'■America's Immigration System: Opporiunilies for Legal Immigration and 
Enforcement of Laws against Illcgai fmmigraiit)!!'’ 

Before the 

House ('ommitlee on the Judiciary 
Subcommillee on Immigration Psrlicy and Fiiiforceinenl 

February 5. 2(113 


The AFL-LK) is a democratic organization that works to improve the lives of workers on 
a ITrlerai, slate and local level. It is in this spirit that the AFL-CdO advocates tor comprehensive 
immigration reform. 

The AFL-CTO is governed by a quadrennial convention at which all APL-CiO members 
are represented bv delegates elected by their fellow union members. These delegates set broad 
policies and goals for the union movement, as well as our Conslilulion. and every four years 
elect olTicers who govern the day-to-day work of the AFL-CIO. 

In 2009, delegates to the 26th AFL-CIO Consiilulionai Convention elected Richard 
Tnimka as president and Elizabeth Shuler as secretary-treasurer. Arlene Holt Baker was re- 
elected as executive vice president. These three officers, along with 54 vice presidents, make up 
the AFL-CIO Executive Coundl. which governs the AFI.-CIO between conventions. 

Betw'een Executive Council meetings, the AFL-CTO is governed by an Lxecuiive 
Committee, made up of vice presidents of the AFL-CIO’s 10 largest affiliate unions, the three 
executive officers and rcprcsenlalives of up to nine additional affiliate unions. 

In slates arui commiinilies. the AFL-C’IO amplifies the voice^ of working families 
through 51 AFL ClO-chartcrcd stale federations (including Puerto Rico) ;anti more than 5(.M.> 
chartered central labor councils, ic;d by officers and boards elected by local union delegafes. 

rhf AFL-CIOA current iinniigratlon policy was approved at the 2009 co nvention. 

In 2l.H)9, delegates to the 26!h AFL-CIO Constitutional Convention adopted llw I..ithor 
Movemem 3 Principle:', tor Comprehensive Immi^ratkm Hefonn (Resolution i 1 ). The resolution, 
which wuis deliberated and appriived oti the convention floor, esuiblislied a national policy for the 
labor movemeni on comprehensive immigration reform, Former Secretary of i.ahor Ray 
Marshall and the Economic Policy Insliiute helped the AFL-Cl.O devehap the policy. Secretary 
Marshall spent over a year meeting and consulting with AFL-CIO and Change lo Win urdnns. 
Community-based organizations, civil rights leaders and iminigralion c.xperis w-eie also afforded 
an opportunity to provide valuable input. 
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The 2009 immigration policy coiitiruies t» be reafrimied. 


Since its’ Hviopiton ai ihe 20U9 ConveruJon, the officers of the A h i . -CIO. the .AFL-CIO 
Executive Cominilicc and the AFL-CiO lAecufivc C.'oiincil haw- realTirnied the lab«.tr 
movement's commitment to comprehensive immigration ninlFpic (iim-s. 

Thf AFL-CTO submits the following iiiaterials for subcaiiimittec consideration: 

• Convention Resolution 11- The Labor Moverneni's Frimlplcs for Comprehensive 
immigration Reform (March 2009) 

• Executive Council Re.soiution- In Support of In-State Tuition for Vndoeumcmed Yoiide 
Active Service Members and- Veterans (March 2012) 

• Statement by AEL-CIO President Richard Truinka-A/X-C/O Working L'amilies 

Support Deferred Action for Childhood Arrivals (August 2012) 

• Message from President Trumka- Email to working fainiJy activists (January 2t)l3) 

• Statement by AFL-CIO President Richard Trumka- On Presideni Obama s 
Immigranon Reform Speech (January 2013) 
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RESOLUTION II 

The Labor Movement's Principles for 
Comprehensive Immigration Reform 

Submitted bv the Executive Council 
Referred to the Legislation and Policy Contmitlee 


IMMIGRATION REFORM is a componeru 
of a shared prosperity agenda That focuses on 
improviru;} praducrivity and quality; limiting wage 
competition; strengtlveniiig labor standards, 
especially the rigfrc of workers to organi7e and 
bargain collectively; and providing social safety 
nets and high-quality lifelong education and 
training for workers and their families. To achieve 
This goal, imniigraiior» reform must fully protect 
U.S. workers, reduce the exploitation of immigrant 
workers artd reduce employers' incentive to hire 
undocumented workers rather than U.S. workers. 
Tile most effective way to do that is for all 
workers— immigrant and native-born— to have full 
and complete access to tlie protection of labor, 
health and safety and other laws. Comprehensive 
immigration reform must complement a strong, 
weti-resourced and effective labor standards 
enforcement initiative that prioritizes workers' 
rightsand w'orkplaco protections. This approach 
will en.sure That inimiyraticvi does not depress 
wages and working conditions or encourage 
marginal low-wage industries thatdepenci fieavily 
on substandard wage.s, benefits and working 
conditions. 

Tfiis approach to immigraiion reform has five 
major interconnected pieces: (1 Jan independent 
commi.ssion to assess and manage future 
flows, based an iabor market shortages that 
are detefitiinod or The basis of actual need; (2) 
a secure and effective worker authorization 
mechanism, (3) rational operational control of the 
border, (4) adiustment of status for the current 
undocumented population: and (5) improvement, 
not expansion, of temporary worker programs. 


limited to teniporarv or seasonal, not perrn.an(;ni, 
jobs. 

Family reunification is an important goat of 
immigration policy and it is in ttio natioruil interest 
for it to remain that way, f irstiv, families slronyly 
influence individual and naiionr)! welfare Families 
have histoncallv facilitated the assimilation of 
immigrants into American fife. Secondly, the failure 
to allow family reunificaiion foeaios strong 
pressures for unaulhunzed immiyralion, as 
happened with the Immigration Reform and 
Control Act's (IRCA'sj amnesty provisions. Thirdly, 
families are the most basic learning institution.s, 
teaching children values as well as skills to succeed 
in school, society and at work, f maliy, families are 
important economic unir.s ifiai provide valuable 
sources of entrepreneurship, job training, 
support for members who are unemplovod and 
information and nelvvorking for lietter iaboi markc! 
information. Indeed. U S. immiyiaiiorr poiicy must 
recognize that empk^ynuini and family nUeyration 
are interconnecfed: Famiiy membcis work and 
workers have famifies. 

Theiong-tfrm 1 1 jIk n .i .r lu li ciiuf n iti -n 
is to stop promotii! jfc^iF li if holi alijniwli i 
anri cncf.)Ufai)t ,iist w I f 1 u<ii i n. -h 
inieyfation i-viik i Mfl t- fi n n it*- t w l-im i > i 
social and e i n^'n u n. jn ili , , ii iis un i r il 
and internat'cnb ['-‘‘.c.i U '• m iiy -iti > i ’ v 
should con id'- r tfi i ffi > *s 4 mmi n a ri-[-rm 
on immigram w Oft t r ( iptru < -i, mfl, xi- . 
it is in our nat < fuji r'lw a P/lf- -k t ti ijt, i 
prosperous and d( nu ( tjti ruiilr\ it'F 


provide gO''d h t , fci 


of lU ICJUit fit f Ui< 


AFm.ttOCONVbM'ilOi'J 


PROPOSED HFSOlu 
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tfiefKijy arneiiorating strong pressures for authori/ation accLiratelv while providnsg uiaxirriurn 

emigration. MuoIt of !he emigration from Mexico protection for workers, contains sufficiont due 
in recent years resulted from the disruption process and privacy proieciions and prevents 

caused by NAFTA, which displaced milliorrs discrimination. The verification firoce.ss must 

of Mexicans from subsistence agriculture and be token out of the hands of employo'.s, .and the 
enterprises that could not compete in a global mechanism must rely ori .secure irienuficarinn 
market. 7 liu.s. an essrmiial component of the methodology. Employers that fail lo properly use 

long-term solution is a fair irnde and globalt^atfon the system must face strict liability, inciuiiir ig 
model that uplifts all workers, protTioios the significant fines and penaltie-s rygaidtess oi ir-'C 

creation of free trade unions around the world. immigration status of ihcii wor ker.^, 
errsiire.s tire enforcement of labor light.S and 

guarantee.? ail workers core labor protections. 3. Rational Operational Control of the 

Border 

1. Future Flow A new immigration system must include 

One of the great failures of our current rational control of our borders Border security 

employment-based immigration system is that is clearly very important, but not sufficiem, 
the level of legal work-based immigration is set since 40 percent to 45 percent of unauthoti^ed 
arbitrarily by Congress as a product of political immigrants did not cro.ss tfse border unlawfully, 
compromise— wilhour regard to real labor market but overstayed visas. Border controls therefore 

needs— and it is rarely updated to reflect changing must bo supplemented by effective work 
circumstances or conditions. This failure has authorization, a visa erTorcement mechanism 

allowed Linscrupulous employers to manipulate and other components of ihis framew'ork. An 
the system to the detriment of workers and ''enforcement-only" policy will not work. Practical 

reputable employers alike. The system for border controls balance border enforcement with 

allocating employmentvisas— both temporary the other components of thus framework and 

and permanent— should be depoliticized with the reality that more than 30 million valid 

and placed in the hands of an independent visitors cross our borders eacli year. Enforcemeni. 

commission that can assess labor market therefore, should respect tho; dignify and rights 

needs on an ongoing ba.sis and— based on a of our visitors, as w'ell as rosidonhs in border 

methodology approved by Congress— determine communities. In addition, enforconientauthorities 
the number of foreign workers to be admitted must understand that tfiey ruicd cooperytion 
for employment purposes, based on labor from communities along the bordoc Border 

market needs. In designing the new system and enforcement is likely to be most effective when 
establishing the methodology to be used for it focuses on criminal elements and engages 

assessing labor shortages, the comn>ission wall immigranls and border cornmumfy re.sidents 
bfj required to examine tho impact of irruttigratton in the enforcement eHort. Similarlv' border 
on tfie economy, wages, tlte workforce and cnforcemeru is mo.st effective when it is leit to 

business. It .should consider the perspective of trained professional border pan y| agents and m.ii 
all key stakeholders, and the methodology it vigilames or local law enforcement officials— who 

adopts should consider an origoirig role for labor require cooperation from mimu-irants to enforce 
representatives. state and local laws. 

2. Worker Authorization Mechanism 4. Adjustment of Status for the Current 

The current system of regulating the employment Undocumented Population 
of unauthorized workers is defunct, ineffective immigration reform nttiSt intrude adiustmenl of 
and has failed lo curtail illegal immigration. status for the current undocumented population. 

A secure and cf-eidivc worker authorization Rounding up and deporting the 1 2 million or 

mechanism is one iftat doU;rmtnes employment more immigrants who are unfa wfully prc.sent m 

fii', . pROfOSf.;..) Rrf.iOi.UTiQ.VS ArrD COWSIITUTIOM.AL AK-CNDMEMT Ai-; A, iO 
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the United States may make fora good soufid 
bite, but it fs nut a realistic solution. And if these 
immigrants are not given cidequate incentive 
to come out of die shadows" to adjust their 
status, we wiii continue lo have large poo! of 
unauthorized w'orkers whom employers will 
continue to exploit in order to drive down wages 
and other standards, to the detriment of a// 
workers. Having access to a large nndacumentod 
workforce has allow'od employers to create 
an ufKlerground economy, without the basic 
protections afforded to U.S. citizens and lawful 
permanent residents, and in whicli employers 
often misclassify workers as independent 
contractors, thus evading payroll taxes, which 
deprives federal, slate and local governments of 
additional revenue. An inclusive', practical and 
swift adjustment of status program will raise 
labor standards for all workers. The adjustment 
process must be rational, reasonable and 
accessible and it must be designed to ensure that 
It will t>ot encourage future illegal immigration. 


Fines, penalties and/or other requirements that 
are imposed as port of this process sliould not 
be so onerous as to deter these workers ^rom 
registering for adjustmnnt, 

5. Improvement, not Expansion, 
of Temporary Worker Programs 

The United States must improve the cidministratson 
of existing temporary worker programs, but should 
not adapt a new ’‘inderitured'' or ''guestworkyr ' 
initiative. Our country Itas long recugriizod ihat 
It ts not good policy tor a democracy to adnui 
large numbers of workers with limited civil and 
employment rights. 

The AFL-CIO calls upon Congre.ss to promptly 
impiemeni comprehensive immigration mfuim 
consistent with The approacfi described above, 
as further elaborated upon in the Ray Marshall/ 
Economic Policy institute report, ' Imnvigration 
for Shared Prosperity: A Frantework for 
Comprehensive inmiigrnrion Reform. 
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Al l.. -CIO ( ouiicii Ssaicincnl 

Lake Lucna Visia, Lia. 
March 14,2012 

IN SUPPOR L OF IN-S J ATE TlU nON FOR UNDOCUMEM CD VOimi. 
ACTlVf: SERVICE MEMBERS AND VETHKANS 


Background 

Ift 2010. the AFL-(2() cxpiesseJ 'itioiie suppcit for 'h> DRFAM \i.' i pitic •){ 
federal legislation that would pros ale haid-working immiiiiani siudi.i b a [■> iih '• n eel st iljs 
W'e noti,d UilH that the ihli is alH)Ut ' h i a m x , 

t ' ' 1 S / J f ' V ’ I I 'I 

'' ' I • d, O I X ■*( O ' 

’ n.eess to highei cduealioii will allow these mimitiranis to make even 
stronger comribuUons to our society, and decrease the number ot those forced to live in poveriv 
‘ ' ' ’ i ^ hi h. ri 1 it n . N ti 

1 i>d 1 jv t, , ^ ^ r'VC[4r.. L". 

‘ ■■ bi C'*!: \\i 1 hi.; rsMiuC' 

I > X. ( M o ( , f\ -vv. '' xL n ‘ !ij ■'rere’eav 

!. i)!U \L' -xUii 1 p ix dVordHfvio 

’ ' * i!lvi'i_ni s 1 ?.^ i!vd E'wi s X s state luilior! 

^ cti hv V vCr^ > , impxM'iani 

livjv. s active duty service members and veterans to qualilv lor m-slale college 


UllLiOIl, 


N i ’ i ^ * a i eJ I nil. X a e ' 

i . X d O xi X I I * 

t V I ^ ’ X a < 

* o / called Help Si\L \1 ir\hnd s !'i-.lMnii s its 11 ix 

t MR uiii Numbers I S \ — oigamzations ih it has t been dt«.ign tted ! Ue 'Miatps b\ ih 
Southern Pn\ cits I ne C enter ''iiccesslulU pLieed the law on tlu b ilidi lin e<. >v. il this ! ill 

Protecting the MarvlatuI DREAM Act is Important to Working Eamilit s 



• Repeal would pul the other state DREAM Wts at Msk P. vi 

behind the repeal effort are using Maryland a> a testmu imunixi !l thx ' je successful 
in Maryland, they arc likely to target (he other 12 St ftx. X t! i u i i I u (lUmsihu' 
hiW'S. 

• Repeal would weaken support for the federal DREAM Act — the only 
imiriigration-related legislation that has attracted bipartisan support. Lhc 

growing number of states that have adopted DREAM legislation .sends a powerful 
message lo legislators: There is growing public support for coininoiosense soluilons, 
Repeal ol the Maryland law would accomplish the opposite and may scare away 
legislators- 
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III Support ofln-Sliite Tuiliun for Uiidocumtiited >'oulli, 

Actire Service Members and Veterans 

• f ile stale DREAM Acts are the best sign of hope that liard-vnirking 
umlocuinenled youth currently have. Iii-sialc uiitioit I'.IK ii> ImI n .ti, nn i- s 
lhal benefit immigrant children who W'erc brought to 'hi 1 nfe 1 S' i es I'V 'ht it 
parents through no fault of their own, and who are makiim In in;lii > li,,n es in , ider 
to lead productive lives. These young people live in out ii'innnjmt'ii., ti' tnii 
schools and pray in our worship centers. All of us li' •. w itli the i oiisiqi,. iwer oi 
whether (hey are provided with hope for the future. 

• .A growing number of civil .society organization.s oppose repeal, in part because 
purveyors of hate are fueling the effort. The Maryiatitl Catholic Coiiferenee is 
among many civil society organization.s opposing repeal of the law, and has urged 
that ''we mu.st be wary of an anti-immigration movement afoot in our country, 
including right here in Maryland, that is fueled in large part by a man who lias spent 
much o( Ills life, albeit at a great distance, playing on people’s feais and prejudices to 
advance his own racist and classisl agenda,” citing the limmlcr of FAIR and Nuniliers 
USA. 

• Repeal would further empower the ALEC and others whose goals is to reduce 
the number of people who vote. Every time the lahoi moi emeiil beats back .ALEC- 
iaspired initiatives — whether it’s Ohio's SB .S or Maryland's DRE.A.kf Act repeui 
working people diminish ALEC's strength. It is in our collective iiileresi to protect 
the progress we make on the ground and show ALEC just how strong wc are. 

The failure of the U.S. Congress to act has left a dangerous policy void which the stales, 
reflecting the desperation of the American people, are attempting to fill. Some slales—.Alabama 
and Arizona, to name just two — are implementing mean-spirited ami punitive bilks that make the 
situation worse, and which the labor movement has strongly opposed. Others, like MarvlamI, 
have adopted iu-slale tuition bills lhal bring hope and modest relief for a small .scenient of the 
population. ’VVe will support slate-level efforfs like the Maryland DREAM Act. but make no 
mistake: Tliese arc not complete solutions. Congress must pas,s comprehensive immigration 
reform. 

Wo need to focus on creating jobs and repairing our economy so il works for the 
not on tearing down real solutions and engaging in even more partisan payback. 'VVe will 
continue to fight back against political games and hold all of our elecletl officials accuunlable for 
their commitment to do vvhat'.s right for our veterans, service membcis, lalemeil young new 
.Americans and ail working people. 
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American I cdcralion <>t lalxir and C:on};re:s.s of tiidii.striaJ (>^K:llli/ntioll^ 
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For IniiiUKlioli' Kvleuse C'unluti: i mii/.ilo Si<K;ulnr 

StuU'fiienl b> AFL-CIO Frvsidenl Ktehurd rriiiiiku 
Oil Prcsidi'iil Olnimu's Announcement on IK'ferred Action Tor Imnti^ninl > outli 
June 15,2012 

We are llirillcd by the Obama Adminisinilion's announcement to pro\ ide rcliel trom deportation 
to immigrant ytuith brought to this country by their parents at a young age. I he l*resident*s 
actions bring much-needed security and encouragement to our nation's youth vs ho can tinall) live 
without fear orsepuratioii from their families and deportation to a cimniry they barely remember. 
1*his talented group of young Americans was educated here and should he permitted to pursue 
their dreams \\ here lhe> call home. Beginning today. America’s best and brightest can IlnalK 
contribute to our nation’s economy and help our communities prvisper. The AM.-( It) umimeiids 
the Administraliirn for its courage and leadership in taking an important step tow urds a more (usi 
America. 

President Obama's announcement is a eriliea) step that begins to adda*ss our nation’s dire need 
for comprehensive immigration reform. We cull on both panics to work with the President 
towards a legislative solution that will address the parents and (amilies of these iinniigrant youth, 
and the millions ol tindocumenled workers who arc now living in the shadows 

rr## 
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President Trumkii sent the following message to working family activists on 1 uesday, 
January 29, 2013; 


{’m from Ncmacolin. Pu. h's like a loi of other iiltle towns: closc-kiHl. lots of uivdl t'amilics, 
working together in tough limes and good limes, just trying to make something of themselves. 


hverybodv in that small town came from somewhere. }u-sl like alm<.:isi everye-ne else in Ameriai- 
VVe all had different accents, but we were united by a deep respect lor those who work hard and 
shared commitment to a country wc all called home. 

Today, 1 stood with Presiderit Obama as he announced his plan for a commonscnse immigialion 
process that creates a road map to citizenship for new .Americans who aspire to be citizens. 

Join us and sign the pledge: "We hold these truths to be self evident that all pct.)ple have rights, 
no mailer what they look like or where they come from. We pledge to win a road map to 
citizenship for 1 1 million new- .Americans who aspire to become citizens.’' 

Our unions haven't always wanted to talk about this, and 1 know some of you won’t agree. 
Thai’s OK. VVcTe going to keep talking about this issue, keep working on it and wc’ll get liicrc 
together. This is what we do as the labor movement. WT protect the most vulnerable among us, 
and lift all w'orkers up, whoever they are. 

Polks in Ncmacolin taught me that it’s not about what you look like or where you were born that 
makes vou American — it's how you live your life and what you do that defines > ou here in this 
country. No one started out here. People moved their families here to the land of freedom and 
opportunity to provide a belter life for their children and contribute to our culiiire in this country. 
It’s hard to move — to pack up everything and go to new place lakes courage. 

As Americans, we all do our part to contribute, and we're all the Iteller for having hardworking 
new immigrants as members of our communities. Nemacolin was belter for it. and our country is 
better for it. Let's face it: Immigrants aspiring to be citizens are Americans in all but paperwork. 
It's time we modernized our immigration laws to catch up to that reality. 

This IS how we build the labor movemenf-- -by standing togeibei. Not as union or nonunion, or 
Democrat or Republican, or black or while or brown- but as workers. 

IPs time to win citizenship for all, and it starts with your name right now: 
go.allcio.org'ciii/enship-jor-.ill 

In Solidarity, 

Richard Trumka 
President, AFI.--C10 
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St^ilcmi'iU h> AKI.'C’K) Pri'sidcni Kichurd Tnimka 
On Presidenl OlmniaiN ImnuKrafion Kcrorni Spccclt 
January 2^K 

Prcsidcm Harack ()l>ama waNcIcclcd ihis fall wiih several manJales. bin \t>ic»s s|>rikd wHh 
p.irncular clarity on tme issue: the need to support the aspiration ol 1 1 million iiniiiiur.inis to 
become eiti/ens. I hat's why vve applaud rresidcnl Obama's eloquem and ilnniuhllul embrace id 
immignilion reform, including a viable path to citizenship for those whi* are Anivrican in esery 
way except on paper. 

In a phrase. President Obama ''gets it'* - he gets that a rising tide lifts all boats and ihiii 
empowering imrnigrjnl workers is a win for all working people. Ihe President clearly shares the 
AFL-C’IO’s eommiimcni to a viable pathway to cili/enship. meaning that secmmgly innocuous 
conditions cannot be allowed to gel in the way of a roadmap for citizenship that encompasses the 
dreams of 1 1 million people. 

President t ihama s leadership, and the bipartisan Senate group which announced iK letorrn 
principles yestcrilay. makes us hopeful that ^Ol.*^ will be the year in which the I niied States 
fiiiiilly builds a working immigration system. 

Hut hope IS not a plan. I hat's why America’s unions are undertaking a national campaign to 
ensure that Congress passes a genuinely comprchen.sive plan in 2111.^. 

We liHik forward to the fight ahead. Our lop priority eilizenship isclcai Out .ipponcnls au- 
just as readily idenlified: those who deride the fundameniul ei|ualMy o| oui fellow working 
vs omen and men. With those* clear values In guide us. we stand with Pfesulcnl t lisima aiul 
leaders ol gcrndwill across the political spectrum to do righi by Ihe 1 1 million and make our 
ivtunirv stronger. 


/r## 
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The American Immigration Lawyers Association (AILA) submits the following 
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As Congress opens its 113'^ session, there is momentum building across the 
nation to enact immigration reform Polling nationwide shows iwo-tbirds of 
American voters support immigration reform, including a path to legal status, 
permanent residency, and eventually citizenship for the estimated 1 1 million 
undocumented persons living in the country One week ago. a bi-partisan group 
in the Senate introduced a comprehensive reform plan, and the next day President 
Obama announced his own detailed plan AILA encourages lawmakers to 
commit to informed discussions that will shape a common sense immigration 
policy that helps to rebuild America’s economy, recognizes the contributions of 
immigrants. Keeps families together, and strengthens America’s security 


The Legal Immigration System 

AILA is pleased that the Mouse Judiciary Committee has chosen immigration as 
the subject of its first hearing in the 1 13^ Congress As the hearing title suggests 
immigration reform brings with it real opportunities for not only immigrants, but 
also American businesses, our families, and the nation as a whole Well- 
documented ai e the benefits immigrants bring to eveiy sector of the economy 
Immigrants are innovators and job creators, especially in the science and 
technology fields where they represent about half of all PhD holders Immigrant 
families are more likely to start smail-and medium-sized businesses Finally, 
comprehensive immigration refonn that includes a legalization plan for the 
undocumented and enables the future flow of legal workers will bring an 
estimated S 1 .5 trillion in additional gross domestic product over ten years. 


Conversely, a poorly functioning immigration system can have deleterious effects 
on business growth, job creation and the American economy AlLA's 
immigration attorney members frequently help their clients — be they small or 
large businesses, family-owned startups or corporations — navigate extremely long 
delays in the visa application process In far too many instances, such delays due 
to backlogs in visa availability prevent a project from moving forward and hurt 
bu.sinesses and job growth. America’s immigration system must be flexible and 
responsive to meet the needs of American businesses to ensure our economic 
security — both in times of prosperity and recession 
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As vital as expansions to employment visas may be, such reforms cannot be made at the expense 
of the family immigration system. Family unification has always been the cornerstone of the 
U S. legal immigration system. Keeping families strong and united is a core national value and 
interest, and we must continue our historic commitment to bringing families together. Some 
proposals call for increases in employment visa categories only at the expense of reducing visas 
in family categories. This approach is premised on the faulty assumption that America can only 
absorb a fixed number of immigrants at a given time when in fact, our nation’ s needs are 
constantly changing — sometimes expanding and other times contracting. Our immigration 
system must be flexible and capable of meeting the needs of American businesses, families, and 
the economy. 

A popular misconception about the immigration system is that people who would like to 
immigrate can simply get into line to obtain a visa, and then get their green card in a reasonable 
period of time. Currently, close family members of U.S. citizens and legal permanent residents 
wait years or even decades to get a visa due to quotas that limit visa numbers. For example, a 
U.S. citizen parent typically has to wait about seven years to bring an adult child; almost 20 
years for those coming from Mexico. Siblings of U.S. citizens typically wait about 12 years. 

But siblings coming from the Philippines wait 24 years. In the employment-based system, 
reports have indicated that a highly skilled worker from India could end up waiting multiple 
decades to receive a green card. 

The restrictive visa quotas and long backlogs dispel assertions that the family immigration 
system enables the phenomenon of ‘‘chain migration,” in which family members petition 
endlessly for each otlier resulting in exponential growth in overall immigration. In fact, the 
process is so tightly controlled and restricted numerically that decades will pass before a family 
member who waits to obtain a visa can bring in another relative in the so-called chain. 

The exceptionally long waits for both family- and employment-based visas keep families apart 
and hinder or even halt business operations. Immigration reform should improve the legal 
immigration system by enacting policies that eliminate the backlogs. To keep families together 
and to ensure our nation is strong, additional green cards should be added to both family and 
employment categories. 

Immigration Enforcement 

In recent years, immigration reform bills have proposed dramatic increases in border security and 
interior enforcement reflecting the perception that the U.S. government is not doing enough to 
enforce immigration laws. But immigration enforcement efforts of the past decade have been 
aggressive and have reached a historic high-point. With $ 1 8 billion annually going toward 
immigration enforcement agencies and technologies, our borders and the interior have never 
been more secure. In 20 1 2, the Department of Homeland Security (DHS) removed a total of 
409,849 individuals — a record number. In January, AILA released, “Border Security: Moving 
Beyond Past Benchmarks,” which found that border security efforts have exceeded the border 
security benchmarks established by each of the Senate immigration reform bills of 2006, 2007 
and 2010. 

In just over two years — between July I, 2010 and September 31, 2012 — DHS deported 204,810 
parents of U.S. citizens, amounting to nearly 23% of all deportations. In other words, more than 
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one in every five people deported is the parent of aU.S. citizen. America’s deportation laws are 
literally tearing families apart and hurting people who know America as their only home. 
Thousands of people, including those seeking asylum, are unnecessarily detained at great 
expense to taxpayers even though they pose no threat to anyone. Our laws mandate detention or 
deportation for many people, denying them access to a hearing before a judge, in a system that 
does not guarantee legal counsel for those who cannot afford it. Immigration enforcement 
measures frequently target minority and immigrant communities through impermissible racial 
profiling that instills fear and distrust of law enforcement and makes communities less safe. 

Current immigration laws and policies deny basic due process to millions of people who live in 
the U.S. Long-time residents are subject to deportation even when they have strong ties to the 
community, pay taxes, and desperately want to become full-fledged members of our society. 
Many are eligible to apply for legal status, but because they lived in the U.S. for a period of time 
that was unauthorized they are now barred from fixing their status. Judges often have no ability 
to weigh the individual circumstances of the case. Low-level immigration officials often act as 
judge and jury, and the federal courts have been denied the power to review most agency 
decisions. Congress should restore fairness and flexibility to our system by authorizing 
immigration judges and officials to exercise discretion in considering the individual 
circumstances of each case. 

Worksite enforcement should protect workers, ensure safe working conditions, and prevent 
worker exploitation while at the same time minimizing the impact on businesses. With respect to 
employment verification, AILA recognizes that America needs an effective way to verify that 
workers are authorized. Such a system must be workable and not overly burdensome for 
employers — including large and small businesses, and employers in various industry sectors. 
Employment verification should be done in a way that protects the rights of all workers — foreign 
and American born. 

The smart solutions to our immigration system or to our border security will not come from 
blindly increasing spending on enforcement. Nor will it come from outdated and unrealistic 
frameworks, such as a 100 percent-sealed border. With immigration enforcement occurring at 
unprecedented levels, it is time to re-evaluate how to move forward. 

America is a nation of values, founded on the idea that all people are created equal and that all 
people have rights, no matter what they look like or where they came from. Our immigration 
laws should reflect our commitment to these values. They should be grounded in civil and 
human rights and ensure due process, equal treatment, and fairness. AILA looks forward to 
working with all of our leaders to ensure that all aspects of our immigration system reflect 
America’s values. 
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American Jewish Committee Statement on 1 

Comprehensive Immigration Reform 

Since its founding in 1906, AJC has been outspoken in support of fair and generous immigration 
policies. As American Jews, we recall how our parents and grandparents made their way to this 
country seeking a better life, and know that we have prospered in and contributed to this country. 

That same opportunity should be available for odiers. Comprehensive immigration reform will 
strengthen America’s global competitiveness as well as allow hard-working immigrants an 
opportunity to succeed in the United States, for themselves and for future generations — and, at the 
same time, promote respect for the rule of law and protect our national security. 

In advocating for fair, effective and humane immigration policies, AJC acts in accord with the 
American Jewish community’ s longstanding interest in, and commitment to, a United States 
immigration and refugee policy that represents our nation’s best traditions. According to Jewish 
tradition, "strangers" are to be welcomed and valued, as we were once "strangers in the land of 
Egypt." The Torah tells us; "The strangers who sojourn with you shall be to you as the natives 
among you, and you shall love them as yourself; for you were strangers in the land of Egypt” 

(Leviticus 19:33-34). 

Comprehensive immigration refonn must provide a holistic approach to reforming our immigration 
system. Such reform should include: 

1. A path to legalization for immigrants already in the United States. 

There are an estimated 1 1 million undocumented immigrants currently residing in the United States. 
Comprehensive immigration reform would provide these immigrants with a path to legal status and 
eventual earned citizenship. This track to citizenship should be realistic, rather than being so 
burdensome that it prevents integration. Reasonable criteria may include learning English, having a job, 
maintaining a criminal-free background, and/or paying a modest fine and back taxes. However, fines 
should not be excessive, exemptions should be made for vulnerable populations, and immigrants should 
not have to return to their country of origin to apply for legal status or citizenship. These measures 
would only deter participation in the legalization process. Creating a path to citizenship for the 
undocumented would open the door to a better life tor those who desire to work hard and contribute in 
a positive way to American society but for now must live in the shadows, a situation that offends the 
dignity of all human beings. 

Additionally, within the 1 1 million undocumented immigrant population, there are an estimated 
50,000-65,000 undocumented students who graduate from American high schools each year. Many 
came to the U.S. at a young age, have grown up in American schools, developed American values, and 
are American in every sense except their citizenship. AJC supports inclusion of the Development, 
Relief, and Education for Alien Minors (DREAM) Act in a comprehensive immigration reform bill. 

The DREAM Act would provide this select group of immigrant students, who at this time are only 
eligible for a two-year temporary status under the Deferred Action for Childhood Arrivals program, a 
permanent path to citizenship, 

2. Reforms that favor reuniting families. 

Family is the cornerstone of American society. Allowing immigrant families to more easily reunite 
with their loved ones strengthens our economy and promotes a strong social fabric in our communities. 
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American Jewish Committee Statement on 
Comprehensive Immigration Reform 

Promoting family unity incentivizes integration and economic development, as families provide strong 
foundations for learning English, purchasing a home, pursuing job opportunities, starting a business, 
preparing children for college, and strengthening the foundation of our communities. When families are 
together, the money they earn fuels the U.S. economy through taxes, investments, and the purchasing of 
goods and services. Because of the strong economic and social value of family unity, enhancement of 
the family immigrant visa category must, under any circumstances, remain a priority of immigration 
reform. 

Right now, many immigrant families remain separated for years - sometimes even decades - 
because of bureaucratic visa delays. Comprehensive immigration reform must reform the immigration 
system to expedite the visa process in favor of family reunification. This includes making family-based 
visas more accessible, reducing the current backlog of family-based visas, increasing the per-country 
numerical limitation for family-sponsored immigrants from 7 percent to 15 percent of admissions, and 
generally reorienting the visa system to prioritize family unity. These reforms would help ensure 
immigrant families reunite more quickly and protect families from being separated, thus promoting 
family stability and fostering economic growth. 

Further, it is important that, in reforming the immigration system, we push back against efforts to 
deny citizenship to immigrant children born in the United States, which violates the 14th Amendment 
of the U.S. Constitution. Also, we must ensure that family-based visas are not placed in competition 
with other visa categories, an approach that would be inimical to the goal of family unity and a better 
functioning immigration system. 

3. Adjustmeut of quotas for future flows of immigrants, including high and low-skilled 
employment visas. 

Immigration policies that promote entry of both high and low-skilled workers would strengthen our 
nation’s global competiveness and ensure that American businesses have the skilled and unskilled labor 
they need to compete in a global economy. AJC supports increasing or eliminating the numerical limit 
of visas for high-skilled workers in proportion to our country’s economic demands, and establishing an 
additional visa category for foreign nationals who earn master’s degrees or Ph.Ds in science, 
technology, engineering or mathematics (STEM) 

Addressing the low-skilled labor demands of the agricultural industry, AJC supports inclusion of 
the Agricultural Jobs, Opportunity, Benefits and Security Act (AGJOBS) in an immigration reform bill, 
legislation that would grant earned legalization to undocumented agricultural workers based both on 
past agricultural work in the U.S. and a prospective work requirement. Seasonal agricultural workers, 
due to their migrant status, are highly vulnerable to economic exploitation and denial of their civil 
rights, with little ability to defend themselves. AgJOBS represents a step forward in putting such 
workers on the path to eligibility for earned legalization and citizenship, better protecting their rights, 
their access to our legal system and their stake in our society. 

Establishing an improved process for admitting future workers to serve our nation’s worldbrce 
needs would allow our country to meet its labor demands while protecting the workforce from abuse. 
These forward thinking reforms would help to ensure that American businesses have the labor they 
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American Jewish Committee Statement on 
Comprehensive Immigration Reform 

need to remain globally competitive and would benefit American businesses by providing a sustainable, 
reliable and competitive workforce. 

4. Facilitation of and support for immigrant integration. 

Many immigrants desire to naturalize but lack the necessary tools, AJC believes that the successful 
acculturation of immigrants is fundamental to a sound immigration policy, and urges greater efforts to 
facilitate newcomers' adjustment to American society. Acculturation efforts should convey an 
understanding of and appreciation for American democratic institutions, patriotism, and constitutional 
principles, including equality under the law and due process. At the same time, without a vigorous 
commitment to pluralism and respect for immigrant cultures, America risks increasing ethnic tension 
and resentment. Both the successful incorporation of immigrants and a respect for pluralism are 
necessary to preserve the "American dream" and sustain democracy. 

Consistent with these beliefs, AJC supports the creation and/or reinvigoration of, as well as 
increased funding for programs and practices designed to effectively acculturate immigrants, including 
increased support for programs for adults and children Also, comprehensive immigration reform should 
include greater emphasis on the importance of learning English by newcomers — adults and children — 
with greater funding for such programs so that all who wish to do so have the opportunity to learn 
English upon their arrival in the U.S. or soon thereafter. Finally, there must be recognition that 
acculturation cannot be accomplished without the significant participation of community institutions. 

5. Smart and humane enforcement measures that bolster our national security. 

Border policies must be consistent with humanitarian values and with the need to treat all 
individuals with respect, while allowing the United States to implement its immigration laws and 
identify and prevent the entry of criminals, and of persons who wish to do us harm or otherwise pose a 
risk to our national security. 

In updating and reforming border security measures, there should be (1) greater intelligence sharing 
regarding potential terrorists among the nation’s intelligence and gatekeeper agencies; (2) increased use 
of state-of-the-art anti-fraud technology to create counterfeit-resistant passports and visas, and analyze 
suspect documents; (3) layers of security with multiple screening points for those departing for and 
arriving in the U.S.; and (4) improvements in the system that tracks foreign nationals who enter and 
leave the U.S., including the vigorous monitoring of those who enter with student, visitor, or 
employment visas; matching of entries into and exits from the U.S. in order to better alert the 
government to those who stay in the U.S. beyond the terms of their visas; and improved enforcement of 
applicable laws for those who overstay their visas. 

To the extent Congress considers, as part of comprehensive immigration reform, the creation of a 
mandatory electronic work-eligibility verification system and action on “employer sanctions” that 
penalize employers for the knowing employment of unauthorized immigrants, such measures should 
incorporate adequate safeguards to protect workers from discrimination in the workplace. 

6. Reform of detention policies, due process protections, and special protection for 
asylum seekers, refugees and vulnerable populations. 



87 


4 


American Jewish Committee Statement on 
Comprehensive Immigration Reform 


The United States has a long history of global leadership in protecting persecuted refugees and 
displaced persons. Immigration reform legislation must include key changes to the U S. asylum system 
to better ensure that refugees who seek the protection of the United States are afforded meaningful 
access to a fair, effective and timely asylum adjudication process and the U S. must take steps to ensure 
that the U S. asylum system reflects U.S. values and commitments to protecting the persecuted. 

AJC supports the recommendations proposed in the Refugee Protection Act (RPA) of 201 1 (H R. 
2185), and urges that an immigration reform bill include provisions to eliminate the limitations that 
prevent qualified individuals from applying for asylum, improve legal information for immigrants, 
invest in our immigration courts, and expand alternatives to detention, especially for asylum seekers 
and vulnerable populations. Enforcement measures such as detention and raids should be narrowly 
tailored, and should be carried out in a humane fashion and in accord with due process. 

In sum, AJC calls upon our elected officials to enact immigration reform legislation that provides 
an opportunity for hard-working immigrants who are already contributing to this country to come out 
of the shadows, regularize their status upon satisfaction of reasonable criteria and, over time, pursue an 
option to become lawful permanent residents and eventually United States citizens; reforms our family- 
based immigration system to significantly reduce waiting times for separated families who currently 
wait many years to be reunited; establishes new legal avenues for workers and their families who wish 
to migrate to the U.S. to enter our country and work in a safe, legal, and orderly manner with their 
rights fully protected; reduces the use of detention for immigrants, especially vulnerable groups and 
those seeking asylum; and ensures that border protection policies are consistent with humanitarian 
values and with the need to treat all individuals with respect, while allowing the authorities to carry out 
the critical task of identifying and preventing entry of terrorists and dangerous criminals, thereby 
bolstering our national security. 

As a faith-based organization, we call attention to the moral dimensions of public policy and pursue 
policies that uphold the human dignity of each person, all of whom are made h 'iselem elohim, in the 
image of G-d. We engage the immigration issue with the goal of fashioning an immigration system that 
facilitates legal status and family unity in the interest of serving the inherent dignity and rights of every 
individual, even as it enhances out national security and promotes respect for the rule of law. It is our 
collective prayer that the legislative process will produce a just immigration system of which our nation 
of immigrants can be proud. 

AJC appreciates the opportunity to submit this statement and welcomes your questions and 
comments. 
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The Arab American Institute applauds the efforts that President Obama and members of 
Congress have taken to address fundamental immigration reform, including the holding of this 
timely hearing today. A thoughtful discussion of comprehensive immigration reform (CIR) is 
long overdue and we are pleased to be part of it. 

Arab Americans are a diverse community of immigrants and the descendants of immigrants, 
three and one-half million strong, who have come from throughout the Arab world. Indeed, our 
community's history Illustrates how the immigrant experience has shaped the United States, as 
we are part of the American success story. And as we reflect on reform efforts, we trust that 
the fundamental issue of family reunification will remain a cornerstone of our immigration 
policy. Toward that goal, we believe that while any discussion of immigration reform will 
undoubtedly emphasize border security, a pathway to citizenship for the nearly 1 1 million 
undocumented immigrants living and working in the US should not be contingent upon border 
issues. This approach will inevitably leave millions of Immigrants in limbo status, prolonging 
their wait, and often their separation from family members. 
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We are heartened by the commitment demonstrated thus far to address the needs of 
individuals who through no fault of their own entered the US illegally as children and now face 
deportation as young adults. We were delighted that the President took steps last year to defer 
action against these young people. It is important to us that the proposals offered by the 
President and the Senate have addressed this matter directly and expect that House efforts will 
do the same. 

Understanding the impact of a number of initiatives linked to our national security that have 
been added to our already overburdened and inefficient immigration system over the last 
decade, Arab Americans believe that real immigration reform must include the termination of 
measures that base their enforcement actions on race, religion, or national origin. The recent 
framework released by the bipartisan Senate group included provisions calling for the 
strengthening of prohibitions against racial profiling and inappropriate use offeree at the 
borders. As the House prepares to draft legislation, we ask you to join the Senate in calling for 
immigration policy reforms that ban racial profiling and will safeguard the civil rights and civil 
liberties of all immigrant communities. Our Constitution and our nation demand no less. 

The violation of human rights by some of these enforcement initiatives has been well- 
documented and is of grave concern to us. Specifically, reform efforts and legislative language 
must include provisions that address the serious problems with Secure Communities, the 
Criminal Alien Program (CAP), and the Department of Homeland Security’s 287(g) program. 
These programs tangle local police in immigration enforcement and have led to arrests based 
merely on minor infractions which undermine community trust in local enforcement, thus 
compromising public safety and incentivizing racial profiling. 

The Secure Communities program, launched in 2008, allows local and state police to check the 
fingerprints of detainees against the FBI and DHS databases in order to screen for immigration 
status and prior immigration violations. Such policies, however, have created incentives for the 
police to make pre-textual arrests based on racial profiling and other impermissible bases so 
that immigration status could be checked. The Criminal Alien Program, administered by 
Immigration and Customs Enforcement (ICE), was created to screen inmates and at-large 
criminals to identify non-citizens with serious criminal histories to place into deportation 
proceedings. As a result of CAP, however, individuals are often detained by ICE and deported 
before they have been convicted of a crime or have had the opportunity to seek legal counsel. 
Einally, the 287(g) program enacted by Congress in 1996, which authorizes state, county, and 
local law enforcement agencies to enforce federal immigration law pursuant to agreements 
signed with ICE, has been deemed by the Government Accountability Office (GAO) as lacking 
certain controls related to potential misuses of the program. Numerous studies evaluating the 
nationwide impact of 287(g) programs, conducted by the federal government as well as 
academic and advocacy groups, have raised concerns about certain jurisdictions, not adhering 
to ICE'S guidelines. 

Though it has not been explicitly mentioned in proposals on immigration reform, the National 
Security Entry-Exit Registration System (NSEERS) should be part of the conversation as well. 
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NSEERS permitted the government to systematically target Arabs, Middle Easterners, South 
Asians, and Muslims from 25 designated countries for enhanced scrutiny. Though the program 
was suspended in 2011, countless remain in legal limbo as a result of deemed arbitrary NSEERS 
violations. NSEERS served as a clearexample of discriminatoryand arbitrary racial profiling and 
we call for its full termination. 

These are but a few of the important concerns you will hear about today from various witness 
testimony and organizations submitting statements. We look forward to working with members 
and staff of the House Judiciary Committee to ensure that 2013 will serve as a year of 
meaningful and fair immigration reform, and we thank you for your efforts. 
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February 5, 20 1 3 

House Committee ou the Judiciary 

Flcaring On: “America's Immigration System: Oppormnities for Legal Immigration and 
Enforcement of Laws against Illegal Immigration” 

On behall’of the Asian American Center for Advancing Justice (Advancing Justice), a leading 
non-profit, non-partisan affiliation representing Uic Asian American and Pacific Islander 
community on issues of the equality and civil and human rights, we write in conjunction with 
today’s House Committee on the Judiciary hearing: “America's Immigration System: 
Opportunities for Legal Immigration and Enforcement of Laws against Illegal Immigration.” We 
have extensive experience providing free immigration legal services including to detainees 
facing deportation. The members of Advancing Justice are the Aslan Law Caucus in San 
Francisco, the Asian American Justice Center in Washington, D.C., the Asian American Institute 
in Chicago, and the Asian Pacific American Legal Center in Los Angeles. 

We commend the leadership of both parties in Congress for addressing our broken immigration 
system. In the coming months, we look forward to working with Congress in creating an 
immigration system that is fair, equitable, and embodies American values. Based on our decades 
of expertise on immigration enforcement, wc believe that a comprehensive immigration reform 
bill should include: 

A rollback of unprecedented levels of immigration enforcement over the past decade 
Provisions to ensure family unity for long term permanent residents facing deportation 
Ensure every immigrant gets a fair day in court before being ordered deported 

A Decade of Enforcement 

In the past decade, we have deported more people than in the preceding century. Expenditures 
on immigration enforcement have also swelled, eclipsing the budgets of all other federal law 
enforcement agencies combined.^ The unprecedented rise in deportations has come witli a 
parallel rise in the size of our immigration detention system. IIRIRA subjected many people to 
mandatory detention, meaning that immigration judges do not have the authority to release them 
from detention or place them in alternatives to detention, even if they arc determined not to be a 
danger to the community or a flight risk. Currently, there over 32,000 people in uiiniigration 
detention, nearly a 1700% increase from 1986.^ More than half of Uiosc in immigration 
detention have never been convicted of a crime.'* In 2009. a Department of Homeland Security 


' UtvaJe qf'HitMtg JmMtKMioH Ett/wfemni, [mmicrathin t'Dtu'VCeKTtt-AMewCAN |uMtCUtArt<M Lounoi RinJ Oun, 200). 
hnp;//w*'*.tiiuiMsrtH<>iipollcv.<»s^»lle*'»lefi»ulVIlle*/4ocs/enfiw«ww*fciil»IWihecl pRf 

* hnmigroiioit Effforetmnt m r/niW.Vftari, MitiMtirtN PoiJrv JWfiorTEr 12 (Jn 2001. twpV/www oiVl»«t»VpillHi\- 

rvportiMtHKf pdf 

' TV Math ATkvmn^v Coax far ttuuilgratmn L'‘etrnHt»i On Oft ht SwuElt Na noHAC ImmigKAHOn 

(\MiUM. lAuf. 2<ii2> hitp V/ww« uiMiuputtiAltonim.cft^kmRifea/uiilnKlti'Mflrtion'iinMefMMMDeimtiim pdl' 
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report found that only i 1 % of detainees hal committed a violent crime and the majority of 
detainees posed no threat to the general public.^ The immigration detention system is a massive 
waste of taxpayer dollars, costing $164 per day to house a detainee, or $2 billion per year.^ 

The growth of our detention and deportation system also has been fueled by the Secure 
Communities Program. Launched in 2008, this program shares fingerprints between local police 
and ICE at The point of arrest. Although the program’s purpose was to identify and deport 
individuals v/itli serious or violent felony convictions, about 7 out of 10 individuals deported 
either do not have criminal convictions or were convicted of lesser offenses. 

Immigration Enforcement Separating Families 

Over 204,000 people deported between 2010 and 2012 left behind U.S. citizen children.' In the 
decade lollowirig IIRIRA, 217,068 people lost an immediate permanent resident family member 
to deportation.^ Over 5,000 children have been placed in foster care because of the deportation 
of their parents.^ Estimates are that an additional 1 5,000 children will enter the foster care 
system in the next five yeai's because of deportations, at a cost of S26,000 per child per year.“^ 
Studies have shown high rates of depression and post-traumatic stress disorder among children 
who lost a parent to deportation.’ ‘ 

Deportations of Asian-Pacific Islanders 

Asian-Pacific Islander communities are disproportionately impacted by IIRIRA. One and a half 
million refugees from Cambodia, Vietnam, and Laos came to the United States as refugees 
during The 1 980s. Their children were very young when they arrived and grew up as Americans. 
Refugees face a number of hurdles in the United States, including being resettled in 
neighborhoods with high crime and unemployment rates, language barriers, and mental health 
needs stemming from the war. 

Adjustment was particularly difficult for Cambodian refugees who fled a genocide in which one 
third of the country v/as killed. Ninety-nine percent of Cambodian refiigees faced starvation, 90 
percent lost a close relative in the genocide, and 70 percent continue to suffer from depression.’^ 

htEp://w\vw.nii&fationpoiicy,or^yp'jbs/tIetcnticnirepoflSepn009.pdf (reporting that 58% of tire detainees held on ,)anu.nr\' 2S. 2009 did nol .^ave 
criminal convictions). 

’ Dora Suhnro, Immigration Dsienuon O-^rvmrvj ami Reccmmendaiiati's, U.S. lK«MicaATION AND Customs ENFORCEMENT at 2 (Oct. 2009). 
ht!p;//ww\v.icc,suv/iiothb.'atAnn<‘t)tliesis.'H(Jpj3<pdnc&'dcteittion.ipLpdf. 

* National Immiljwi S. ar2- 

' Seth Wessicr, Citizens in Just Over Tvo Years, Colorunrs; News FOR ACTION (Dec. J7, 2012), 

http://colcr;mes,ccni/archives”n!2,M2/us_deports_nJore_lhan_:^IOk parents-htinl. 

h ihe Cmiel .iBssI inierest/': Tne Consequences of Losings LawjiiUmmt^-arJ Parent to Deportation, Internationa!. .HUMAN RiGHlS LAW 
CUINtC, E.ARL VVaRRCN INSTIT CTE ON RACE, ETHNICITY .AND DlVERSITV, .AND IM.MIGRATJON LAW CLJNIC {Mut ch 20i 0), 
hilp://www,i3w.berke!ey.edij/nies/Hi!?n;!ii_Rights_reporl.p{if. 

' Shatiered i'amilies: The Perilous Inlerxec.’ivn of Immigration Enforcement and the Child Welfare System. AR.ftlED RESEARCH CENTER: Racj.al 
-R iSTiCE THROUGH Ml-D'A, Re.sf.aRCH AND ACTtVJS.M (Nov. 201 1), iittp;//are.org/shaneredra!niiies 

'' Hnw Today'.! Imtr.igrniicn Enforcemen! Policies Impact Children, Families, CENTER K.'R .AMERICAN PROGRESS (Aug. 20, 

2012),ht!p;/Vwww dir,i:ric?.nprQgress.org<’!.«aiies/imms^ari!Mi/fv-poit/20i2/tt8/20/2708I/how-todays-im!«igratiDn-caforcemsnt-poIicies-inipac!- 
children-fomiiies-and-coir.niunitics/. 

” Urban :n.st[tute. Paying the Price: Imp'M.t of Immigration Raids on America's Children, The N.^TtONAL COUNCIL OF LaR.AZA( 2007}, 
http://www.iirhan.orR/UpioadedPDF/4il566Jmmigraliori_raids.pdf. 

Grant N. Marshall et al,, Mental Health of Cambodian Refu^s 2 Decades After Resettlement in the U/iiled States, 2W(5) j.AMA 57 i (2C0.5); 

J, KrOi! ct a!., Depression and pmUraumalic r.lress disorder in Southeast Asian refugees, 146(12) AM J. PSYCHIATRY L592 {19{i9). 


ASJAIYLAW CAUCUS 



93 


Faced with these difficuities, many of the younger refugees who had grown up in the United 
States turned to gangs as surrogate families. 

Today, Sotstheast Asians and Pacifie-Lslanders are deported at a rate three times higher than other 
immigrants. Many are deported to countries in which they^ have never set toot. Under IIRIRA, 
immigration judges ai'e not allowed to consider their rehabilitation, hardship to children, or lack 
of ties to their home countries. Upon deportation, deportees face high levels of homelessness, 
depression, and suicide due to difficulties in acclimating to a foreign country and separation from 
family. 

Immigrants who have rehabilitated and become contributing members of society should be given 
an opportunity to remain with their families. For example, Som Narith was bom in a refugee 
camp in Thailand after his family fled the genocide in Cambodia. He immigrated to the United 
States ill the 1980s when he was two years old. In 1 997, as a teenager, he was convicted of 
burglary. After serving several years in prison, he trained as a welder, married a United States 
citizen, and had two chi Idren. In 201 1 , ICE officers arrested him at home even though he had no 
other criminal history and deported him to Cambodia. He is barred for life from reluming to the 
United States even to visit his wife and children.*^ 

Restore A Fair Day in Court 

IIRIRA stripped judges in many cases from considering hardship to family niember.s and 
rehabilitation. Judges arc required to order deportations without the ability to consider any 
positive equities. An example of one of Uiese cases is that of Mr. Robert Lucena, 

Mr. Robert Lucena, a native of the Philippines, became a Lawful Permanent Resident in the 
196()s and after voluntarily enlisting, he honorably served in the U.S. Marine Corps during the 
Vietnam War. Like many veterans, Mr. Lucena developed substance abuse issues after his 
sei-vice. His conviction for possession of three vials of methamphetamine stripped the judge of 
authority to consider his service, rehabilitation, marriage to a U.S. citizen, Ll.S. citizen children, 
or lengthy residence. Mr. Lucena’s situation was similar to that presented in Padilla v. 

Kentucky, 130 S.Ct 1473 (2010). There, Mr. Padilla, a long term resident and Vietnam veteran, 
was being deported due to ineffecfi\'c assistance by his criminal defense counsel in advising him 
on the immigration consequences of his plea. However, unlike Mr. Padilla, Mr. Lucena was 
unable to appeal his case to the Supi’cme Court and was ordered removed. 

As a result, long term permanent residents are deported daily for misdemeanor convictions or 
decades old convictions without receiving a fair day in court. Immigration Judges must be given 
the power to grant a second chance to immigrants after considering their criminal convictions as 
well as their rehabilitation, family ties, and length of time in lire United States. In a country that 
values second chances, immigrants should not be judged based solely on their worst acts. Thank 
you. 


OJ'fice of Immigration StaEisIios, 7010 Yearbook Gfl/rmigralion SSatisUcs, U.S. DEPARTOHNT or IIOMEI.ANR SECURITY (20 !0). 
Names and identifying detaiJ-s have been changed lo protect Lhc confidentiality of clients. 

^^8US.C, §n82{a)iy)(AKin. 

Names and identifying details Iiavc been changed to protect the confidentiaiity of clients. 


i ( \rCUS 



94 



Trandscan Action Network 

Transforming tiv; World in tf>c Sprit oT St- rmncis and St. CJare 
'-25 *' Slua Nl • IH 2Wl ? • ?*2-r27-7rS* V.l.UKK<t..|lfnv>* 




f- AN STATEMENT ON FAMILY UNITY 

Franciscan Action Network strongly supports the position of the US ('onfetence of Catholic 
Bishops and the Interfaith Immigration Coalition that family unification is an essential 
component of common sense, humane immigration reform Families arc the basic unity of 
communities, and thus of a strong United States society 

Many of our members have witnessed the devastating impact that family .separation, through 
detention and deportation, have liad on immigrant families Backlogs at USCIS and limited 
number of visas force family members to make a terrible choice between being separated for an 
extended period of time, stretching into many years, or illegally entering the country Families 
being tom apart will not fix our immigration system 

We support changes which would expedite family reunification, including increasing per country 
caps to 1 5 per cent to reduce long waiting times, and eliminating the cap on number of family 
visas available Family based visas are not in competition with skilled worker visas Increase 
the number of worker v isas rather than jeapordizie a family based system 

Immigration reform must be fair and compassionate A country has the right to protect its 
borders, but we urge members of Congress to acknowledge the fact that our southern border is 
more secure than it has ever been, witli a.s much as $150 billion spent in the pa.st ten years on 
border enforcement For details on enforcement, vve refer members of Ciuigrcss to the 2013 
report of the Migration Policy Institute, ‘immigration Enforcement in the United Slates The 
Rise of a Formidable Machinery ** 

We are encouraged by work underway in the Congress to finally construct a woikable. just and 
humane immigration system It is critical that immigration reform does not punish families, but 
rather honors the values of hard work, perseverance and family unity 


Sister Marie Lucey, OSF 
Director of Advocacy 
Franciscan Action Network 


www.iranct»t>%inr»ctic’n 
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S'M JESUITS- 

Cywrm nyc; fum fo Mm bt Pr w nt gff l Ig mii& r^l ip n Rcfyny p jlj 
“Th« L' S Jesuit Conference commends Congress and the Obama Administration on making 
immigration reform a priority Wc urge elected oHrcials to move from the rhetoric of * America 
as a land of family values' to the reality of a nation that enacts just immigration laws that protect 
and reunite families. The social and economic costs of separating children from their parents and 
incarcerating caregivers and wage earners grow higher each year We, as Jesuits, because of our 
commitment to educating the children of migrants in our schools, serving migrant communities 
in our parishes, and oficring deported men. women and children food and shelter on the border, 
see firsthand the costs of our current immigration laws. Therefore, the Jesuit Conference urges 
Congress to right size its family visa allocation and abolish 3 and 10 year bars which prolong 
family reunitlcation and destroy familial bonds " 

> Rev Thomas P Gtecne, SJ, Secretary for Social and International Ministries. Jesuit 
Conference of the United Stales 

U.S. Jesuit Network W'flcomw Bi-Partisan Action for Immignilton Reform. Cautions 

Copgrcas lQ PeCof '^Borde r Secwriiy*' in Wav lha( Proiccb Hamnn Dignity of Migraois 

The U S Jesuit Conference, the Jesuit Refugee Service/USA and the Kino Border Initiative 
welcome the framework for comprehensive immigration reform released yesterday by a bi- 
partisan group of Senators Likewise, we were encouraged by President Obama's remarks in 1-as 
Vegas. Nevada today calling for a '^commonsense" approach to swiRly address an "out-of-date 
and badly broken immigration system ** 

Througli our ministries, on a daily basis we witness the tragic consequences of our nation's 
flawed and outdated immigration laws and policies Wc can and must do better As our elected 
officials attempt to craft a viable immigration system, we urge them to place family unity, human 
dignity, transparency and accountability at the center of their debates Very Rev Titomas li 
Smolich. S J . President of the Jesuit Conference of the United Stales stressed. "We assess each 
immigration policy proposal by whether it adheres to the Catholic and American value of 
promoting and atlirming human dignity ** As was established by the Justice for Immigrants 
campaign of the U S. Conference of Catholic Bishops, and reiterated by the U S. Jesuit 
Provincials in their joint letter to Congress in June 2010, a comprehensive and humane approach 
to immigration reform must 

« Establish a pathway to citizenship that ensures that undocumented immigrants ha\u access lo full 
rights. 

• Expedite famiK reunification and emphasize famiK unitx for all immigrants; 

• Rcston: due process, accountabilitx; and iransparcncx'. particular!) in the contcM of detenuon and 
deportauon processes to foster humane enforcement of our immigration policies; 

• Include poiictes that address the root causes of niigntioii from docloping coiintnes: and 
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• Create a legal emploj mcnt structure for future workers that protects both migrants and the U S. 
citizen labor force. 

While we are encouraged by the bipartisan tone of yesterday’s release and its call for a pathway 
to citizenship for undocumented individuals, we are concerned that earned legalization in the 
plan is contingent upon a “secure border.” We caution that the concept of achieving an 
impervious border before implementing legalization will leave millions of lives in limbo and 
prolong indefinitely the irregular status of our undocumented brothers and sisters. A genuine 
understanding of the realities faced by border communities will yield the best policy. We 
contend that our borders are best secured and our communities best kept safe by humane, 
transparent, and accountable practices which foster trust between border communities and law 
enforcement entities. Said Rev. Sean Carroll, S.J., Executive Director of the bi-national Kino 
Border Initiative in Nogales, Arizona, "Law enforcement agencies like CBP and ICE must take 
local community input into account for true security and respect for human rights to become a 
reality along the U.S. /Mexico border," 

We look forward to working with lawmakers as they develop legislation that meets the need for 
comprehensive and humane immigration reform. 
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Statement on Family Reunirieation and Family-Based \ isas 

Sister Simone CnmpheU, /^'ETH'ORh Executiw Director 
^atemerrt for the Congressionei ftecord retating to the 
House JiiOkitBry Comm^ee Hearing on Tuesday. February S, 2013 


NETWORK. A National Catholic Social Justice Lobby, has long advocated for commonsense. 
Imnmnc immigration reform because the current shattered system does not reflect the 
compassion of our nation or Gospel values Catholic Social Teaching and Scripture teach us that 
each person has a right to be treated with dignity, and that any system that is deliberately cruel or 
inhumane needs to change 


One of the crudest aspects of ixir immigration system is (hat human sufl'ering results from an 
inability to foster family unity Ifnined families bring stability to individual households while 
they strengthen neigJiborhcKxls and ccminiunities Family members encourage one another to 
learn English, create stable housing, find gainliil employment, etc 


Familv'based visas are a critical component of a fair system, and any attempt to lower the 
number of these visas in ordci to inciea.se those that are cniploymcnl'ba.scd must be roundly 
defeated Instead, the employment issue should be addressed by simply increasing the overall 
number of visas available to workers 


Limiting family-based visas will not erase the natural, human longing of family members ro be 
together. Instead, it will encourage risky, illegal actisitics so that children can be with their 
parents and spouses with one another 

Our nation and neighborhoods are healthier and stronger when building blocks such as family 
unity are promoted We call on Congress to maintain or increase the numbers of family-based 
visas and to quickly address die backlog of applications that keep families apart 
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Church World Service statement for the Congressional Record pertaining to the 
House Judiciary Committee Hearing on Tuesday, February 5*'^, 2013 

As a 67 year old humanitarian organization, Church World Service welcomes newcomers by helping them 
integrate into their new communities. Our member denominations and refugee resettlement offices know 
first-hand the impact that our broken immigration system has had on communities. It is from this lens that 
we approach immigration policy issues, including today’s hearing, “America's Immigration System: 
Opportunities for Legal Immigration and Enforcement of Laws Against Illegal Immigration." 

For decades, the United States has increased border and interior enforcement efforts. Last year alone, 
the U S. spent more than $18 billion on immigration enforcement, more than all other federal law 
enforcement agencies combined.^ However, border militarization and fence construction, workplace and 
home invasion raids, utilizing local police to enforce immigration laws, and inhumane detention, coupled 
with congress’s failure to enact real solutions, have only further damaged an already broken system, 

T 0 truly fix the immigration system, we must recognize and respond to the reasons why this country 
needs immigrants, and the reasons why people want to immigrate to the United States. There are two key 
factors that benefit the United States and simultaneously improve the lives of immigrants: family unity and 
economic opportunity. These are inseparable and co-jolned factore that cannot exist without one another. 

Immigrant-owned companies contribute more than $775 billion dollars annually to U.S, gross domestic 
product, creating jobs that are essential to economic growth.^ Family unity is integral to the economic 
contribution of immigrants, and also key to the function of our immigration system. When families are 
separated by lengthy visa backlogs, bars to re-entry, and no option to adjust their status, our immigration 
system, by failing to function in a timely way. incentlvizes illegal entry. What mother or father would not go 
to the ends of the earth - or in this case cross a border -to reunite with their children? Any immigration 
system that ignores the deep, God-given desire to be united with family renders itself ineffective. 

Our current visa system only allows U.S. citizens to sponsor their spouse, children, parents, and siblings; 
and Lawful Permanent Residents (LPRs) can only sponsor their spouse and children, In addition, visa 
backlogs can be as long as seven years for a spouse or minor child of LPRs, and as long as 27 years for 
a sibling of a U.S, citizen. Under these constraints, the notion of 'chain migration' is a myth. CWS 
opposes any attempt to reduce family visas or put them In competition with other visas. 

Measures that prevent family unity slow and clog the Immigration system and negatively impact the 
economy. In contrast, family unity spurs integration, as families prowde strong foundations for learning 
English, purchasing a home, pursuing job opportunities, starting a business, preparing children for 
college, and contributing to communities. When families are together, the money they earn fuels the U.S. 
economy through taxes, investments, and the purchasing of goods and services. 

CWS is committed to working with all members of the House and Senate to enact immigration reform that 
will keep families together and provide a pathway to citizenship for undocumented immigrants. Such 
reform would mark real progress. We need to make our immigration system work better for our economy 
and for the fabric of our communities - families. We urge all members of the House Judiciary Committee 
to strive toward this goal. 


Immigration Enforcement in the United States: The Rise of a Formidable Machinery. The Migration Policy Institute. 
'Ti igrati onpo licv .org/pu bs /e n forc en'ien tpii lars pdf>. 

" Open for Business. The Partnership for a New American Economy. 

< njtj:.^.'W'ww.renewojreconomv.crc!/sites/a:ii‘lhemes/Dr!ae/oDenforbiisiness.Ddf > . 
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General Board of Church and Society of The United Methodist Church 
Statement for the Congressional Record for the 
House Judiciary Committee Hearing 
Tuesday, February S***, 2013 

The General Board of Church and Society of The United Methodist Church has long advocated 
for just and humane immigration reform that provides a pathway to full citizenship for 
undocumented immigrants and reunifies families separated by migration. United Methodists 
have witnessed the brokenness of the current immigration system firsthand. United Methodists 
serve immigrant communities through such ministries as Justice for Our Neighbors, which 
provides free legal counsel for low-income immigrants. Many United Methodist churches are 
located in immigrant communities and led by immigrants. Therefore, we advocate for policies 
that will uphold the basic dignity of all immigrants and protect their civil and human rights. 

The United Methodist Church believes that “at the center of Christian faithfulness to Scripture is 
the call we have been given to love and welcome the sojourner. ..to refuse to welcome migrants 
to this country and to stand by in silence while families are separated, individual freedoms are 
ignored, and the migrant community in the United States is demonized. is complicity to sin,” 
(“Welcoming the Migrant to the U.S.”, 2008 Book ofResolutiom) 

The time for humane reform is now. For far too long, the United States has continually increased 
border and interior enforcement efforts. Last year alone, the U.S. spent more than $18 billion on 
immigration enforcement, more than all other federal law enforcement agencies combined.^ 

After billions of dollars spent on enforcement, workplace and home invasion raids that resulted 
in more than a million immigrants deported during the Obama Administration alone, including 
100,000 parents of U.S. citizen children, utilizing local police as immigration enforcement 
officials, and inhumane and indefinite detention, it is indeed far past time for Congress to enact 
legislative reform that protects the rights of immigrants and preserves the integrity of immigrant 
families. 

What is true throughout Scripture remains true today; families are the cornerstone of a strong and 
growing society. Family stability strengthen individuals, neighborhoods, and entire communities. 
It is through families that individuals learn basic skills to flourish in life, and importantly, that 
they gain their values and morality. Family unity is the primary way individuals integrate into the 
larger society. Families provide strong foundations for learning English, purchasing a home, 
pursuing job opportunities, starting a business, preparing children for college, and contributing to 
communities. When families are together, the money they earn fuels the U.S. economy through 
taxes, investments, and the purchasing of goods and services. Therefore, any refonn to the 
immigration system must make family unity it's cornerstone. 

Policies that prevent family unity only further damage the immigration system and negatively 
impact the economy, Under the current visa system, only U.S. citizens are allowed to sponsor 
their spouse, children, parents, and siblings; and Lawful Permanent Residents (LPRs) can only 


^ Immigration Enforcement in the United States: The Rise of a Formidable Machinery. The Migration Policy Institute. 
< htTo://wvw.miaratiQnDoiicv.orci/Dubs/enfo''cenentr>i!lars txtf >. 
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sponsor their spouse and children. Tn addition, visa backlogs can be as long as seven years for a 
spouse or minor child of LPRs, and as long as 27 years for a sibling of a U.S. citizen. Under 
these constraints, the notion of ‘chain migration’ is a myth. Therefore, we vigorously oppose any 
attempt to reduce family visas or put them in competition with other types of visas. 

United Methodists across the country stand ready to work with all members of the House and 
Senate to enact immigration reform that will keep families together and provide a pathway to 
citizenship for undocumented immigrants. We need reform that is humane and effective and we 
urge all members of the House Judiciary Committee to strive toward this goal. 
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Episcopal 

CHCRCH 


TESTIMONY ON OF ALEXANDER D. BAUMGARTEN AND KATIE CONWAY ON 
BEHALF OF THE EPISCOPAL CHLRC H* 

FEBRl ARYS,20I3 

We thank Representative Gowdy. Chairman of the Mouse Judiciary Subcommittee on 
Immigraiion and Border Security, and Rankintt Member Lofgren for the opportunity to submit 
this testimony We welcome this timely hearing. ’"America's Immigration System Opportunities 
for Legal Immigration and Enforcement of Laws against Illegal Immigration” and wish to 
express our support for maintaining the family visa system as a cornerstone of our legal 
immigration system 

The Episcopal Church’s highest governing body, the General Convention, has passed multiple 
resolutions affirming the rights of all families to reunify without undue delay, including the 
families of same-se-x partners and spouses These calls are rooted in our understanding of the 
Christian imperative to "welcome the stranger.” and the experience of our Church's decades of 
work with migrant communities Keeping families apart through per-country caps, 
redisiributing family visas to the employment system, or failing to rccogni/c the immigration 
claims of same-sex partners harms the U S economy, fractures our communities, and denies the 
socio-economic necessity of family The family immigration system and the employment 
system should be viewed as complimentary pieces of a holistic immigration system rather than as 
separate systems in competition with one another 

We believe tliat families create healthy individuals and serx'e as the foundation for strong 
communities. Family members help one another to other integrate, pursue job opportunities, start 
their own businesses, and contribute economically, socially and spirituallv to our communities 
Under current immigration law, however, millions of families are forced to wail decades to 
reunify and some even face pcnnanenl separation This forces families to make impossible 
choices between our immigration laws and the people they love 

Our Church recognizes the importance of adhering to our nation’s laws, but we believe we must 
work change laws if they do not respect the dignity of human beings or respond to the needs of 
communities This call to right relationship within human communities is a cornerstone of the 
Judeo-Christian scriptural and ethical tradition, and finds expression for Episcopalians in the 
promise each makes at baptism to “strive for justice and peace among all people and respect the 
dignity of every human being.” Our immigration system must be transformed to into a just and 
humane system that discerns between those who enter illegally to do us harm and those who 
enter because our system camiot provide tiiem with a clear and timely path to family 


** Alexander D. Baumaarten is the Director of Covemment Relations, and Katie Conway is the Immliratlon and Refugee Policy 
Analyst for the Episcepat Church, a multinational religious dertomirtation based In the Un'rted Stales with members in 1$ other 
sovereign. 
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reunification or legal employment. Destructive enforcement programs like Secure Communities 
should be terminated and the immigrant workers upon whom much of our economy depends 
should be allowed to sponsor their families. 

Thank you for carrying the costly burden of public service, and for the opportunity to submit 
these views to the Subcommittee. 

Respectfully submitted, 

Alexander D, Baumgarten and Katie Conway 
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Statement in Support of Family-Based Immigration 
National Advocacy Center of the Sisters of the Good Shepherd 
Sister Gayle Lwanga, RGS 
February 5, 2013 

The Sisters of the Good Shepherd form one international congregation ministering in 7 i 
countries on five continents. Tn the United States, the Sisters are spread from east to west in 23 
states and also are in Canada. Founded over two hundred years ago in Angers, France, by St. 
Mary Euphrasia who believed that God is like a compassionate Shepherd whose love for all is 
boundless, Good Shepherd Sisters respond to a call to reach out to everyone and help awalcen in 
all peoples a sense of each one's unique worth and inestimable value. 

As a religious community we believe the unique worth of each individual extends to all 
immigrants, both documented and undocumented. Seeking to build a more just and 
compassionate society, we urge members of Congress to give priority to family unity when they 
are creating immigration policy. 

The worse human suffering is being separated from the person you love. This suffering is even 
more so when it is separation from your mother or father, your daughter or son, your wife or 
husband 

The Catholic Church has consistently taught the importance and the sacredness of the 
family. Without the presence of a secure and loving family, we cannot be emotionally nourished 
and develop into loving and socially responsible adults. 

Please create legislation that assures that families will not be separated. Also, enact legislation 
that will ensure that the hundreds of immigrant families who have been separated for many years 
will be quickly reunited. 
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LCWI^ 

Lciidfrship Conference of Women Religious StJitcmeni on 
Importance of Fnmily I'liity In Immigrulion Reform 
Sister Janet !Vlock, CSJ, Execiith'e Director 

As women of faith we. the members of the Leadership Conference of Women Religious 
ILCWRk take sericHisly the gospel call to welcome the stranger and care for those in need As 
Catholic sisters we arc committed to the precepts of Catholic Social Teaching rooted in the 
Catholic tradition that remind us that the dignity of the person is at the core of our moral vision 
of society; that how we organize our society atTects human dignity directly, and that any system 
that is deliberately cruet or inhumane needs to change Because of these beliefs, at our 20 12 
national assembly. LCWR. "called on Congress to pass comprehensive immigration reform that 
includes the reunification of families and a path to citizenship for undocumented immigrants 
living in the United States *' 

Caliiolic sisters began coming to these shores 286 years ago as immigrants to serve immigrant 
populations To this day they continue to minister to these aspiring citizens in schools and 
hospitals, in the fields and in the cities lliey see the devastating cfl'ccts of the brokenness of the 
current immigration system every day They share the pain of mothers separated from their 
children and fathers who have risked their lives for love of their families 

The Senate framework and the principles laid out in the President's speech in Las Vegas provide 
hope to our immigrant brothers and sisters and promise that the values that are the bedrock of our 
national identity will flourish — family unity, equal opportunity, due process, and respect for the 
dignity of all God's children 

Today our ba>ken immigration system too oRcn splits families, separates spouses, and keeps 
parents from their children Our nation needs, and our people deserve, immigration reform that 
reflects the paramount importance and socio-economic necessity of family unity, retbnn that 
does not pit one group of aspiring Americans against another We need not sacntlce family 
unity to meet the needs of business and workers W'e can and must protect families' and 
workers' rights 

Families are the very building blocks of our society If given access to what is needed to live in 
healthy ways, it is in our families that we first experience the love of God It is in our families 
that we learn to care for one another It is in our families that wc come to know that each of us 
can and must contribute to the common good and work with our neighbors to build a community 
where all can flourish 

We have the opportunity to honor parents who have sacrificed their own safely and risked their 
lives for the future of their children. W'e have the opportunity to reunite mothers with tlicir sons 
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and fathers with their daughters. Tf we fail to act we not only place the well-being of our mothers 
and fathers and children at risk, we threaten the heart and soul of our nation. 

We look forward to working with lawmakers as they develop legislation that expedites the 
reunification of families, preserves family-based visa categories, reduces current backlogs, and 
provides humanitarian consideration for families. 

LCWR is an association of leaders of congregations of Catholic sisters in the United States. The 
conference has nearly 1 500 members, who represent more than 80 percent of the 57,000 women 
religious in the United States. Founded in 1956, the conference assists its members to 
collaboratively carry out their service of leadership to further the mission of the Gospel in 
today's world. 
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Lutheran Immigration 
and Refugee Service 


LIRS Sisiiement for Hearing: **Anierica*s Inunigration System: Opportunities for l^gal 
Immigration and Enforcement of Laws Against Illegal Immigration” 

House judiciary Committee 

February 5, 2013 

I jithiRin ImmigntiuM imd Kcbigcc Servjcc (LIRS), the n'.itK>nal Jgpncy esrdhitshed by Lutlienui 
clmahcs in rhe* United Smtes to scr\-v uprooted pt.'ople, is pleased by Cjongrussional ;uid 
\dminisrTnt»ve efforts to dealt and enact comprehensive immigmfion reform. People of faith Iiavc 
long called for ;in immigration system that prioritizes family unity and is grounded in luiin:uiitiin.in 
pnnciples. 

M this committee and tithcrs i>egin \vt»rk on immigniQon reform legislation, I.IKS offers our 
support for legu(Liti<<n iidlicnng to the following five pnnciplcs for reform: 

• Providing an earned patltway tnbtwful permanent rcsidencj and eventual cimrerisbip for 
utulocumcntcti immigrants and their f.imtlies- 

• linsunng the hum.me and just enforcement of L\S. immigration liws, speahcally l»y 
a-duang the use of immigration detenbon and expanding the use of communih supp'»it 
programs for immigrants who do not need to be ilcTained. 

• Pn'tecting families from separation and ensure .in adequate supply of visas for thmilies 
seeking to reunite. 

• Providing adequate resources and pnvtcctions to ensure rhe successful integration of 
refugees, asylecs. survivors of tonure ;uid trafficking, iinaccompaiited minor*, am) ofhiT 
vulnerable migr.ints. 

• Faisunng the protection of VS. citixeti .uul migrant workers. 

Family-Based Immigration Sy’siem 

I .IKS strongly bclicN'cs that .i reformed immigration sptem must improve family unity, f amily is the 
cornerstone of our faith and the gniunding .structure of oursociet)'. Comprehensive immignbon 
reform must uphold rhe unporronce of families to our congn^tions and communities by incKidmg 
menningtiii refomui to the family-based immigraucm system. 

LIRS .md Lutherans all over Amcnca wholeheartedly agree on die need for an improvement c»f the 
immi^aiioii pn.arcss for familii's. The current dimily visa system forces fcn) many families tti endure 
years of sep>u^tion from their loved (iiics. For srime families who filed a visa petition befort June I. 

I backlog have forced them m wiut t iver years to Inigin tlur applicatu *n process. * They will 
finally lie ;ihle to tlri so tn Fe{iru.iry 2013. \ny ref irm of our unmigrahon system must reduce rhe^se 
biicklogs and impnwe mechanisms for fiimib mcmliers Ma reunite with ivl.itives in rhe UniKd .States. 


* ( mi BnUhniK Dcpnnmeni of Stoic. httpi.'.'i ravcL uatc . an/nuy/h ulktm/J iuHL' Mo 5856.liu nl (Fehnun' 201.^]. 
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TJRS and T-uthcrans all across this country will be lifting up outvoices tincl engaging lawmakers 
from both parties to answer the president’s call for fair and compassionate immigration reform that 
is both business and family friendlyd’ said TJRS President and CF.O I.inda Hartke. 

Immigration Enforcement 

As (Congress has deliberated on how to refomi America’s immigration laws for decades, 
enforcement of current laws has exponentially expanded. Wlien adjusted for inflation, the 
government spends 15 times as much on immigration enforcement today (S17.9 billion) as it did in 
1986 (SI. 2 billion).'’ 

Since the last serious debate on immigration reform in 2007, the budget for Immigration and 
Customs Enforcement’s (ICE) detention and rcmoyal operations liiis grown from f 1.984 billion to 
$2.75 billion.^ ^ Tn fiscal year (T^O 2011, ICF. dctciincd an all-time high number of persons- 429,000.'’’ 
In FY 2012, 409,849 individuals were removed by TCF/s Office of Fnforcement and Removal 
Operations''’. 

The numbers bear witness to tlie fact that enforcement of oiir immigration laws is happening at an 
unprecedented and incredible pace. Tlirough LIRS’s programmatic work, w-e have witnessed 
firsthand the detrimental effects immigration enforcement measures, such as immigration detention, 
have on individuals, families, and communities. 

Isatu jollah, grew up in Sierra Jxionc during the countrj-’s civil war." Witen she was twelve years old, 
Isvttu was raped by rebel soldiers and separated from her mother. Isatu later suffered female genital 
mutilation (FGIvI) and was severely punished when she refused to perform die practice on other 
young women. Isatu fled to the United States where upon expressing her intention to apply for 
asylum at the airport she was detained in York County Prison (PA). While in detention, Isatu was 
denied medieal eare for complications relating to FGM. When post-traumatic stress disorder caused 
her attacks of itnxiety she was isolated in solitary’ confinement. 

Despite being an expensive and inhumane way to ensure appeanince at immigration court 
proceedings, the growth of immigration detention ha.s been steep and continual. The United States 
currently spends approximately 24% more money on immigration enforcement activities than on all 
other federal law cnforccmcnT programs combined.'" 


^ I in ihc i'ntkd Slaiii: 'I'be Rite of a t'ormdabJti Machine^-, Migration Policy Institute, 

n ttp .'M’-viy <-i^/pubs./cn forccm cnt> v.!lars.p df (Janrian-2013). 

‘ i> 0 i<i>^L 2 \’r] .iU.nlo'v iidjorVS.lrmiffXftion Detention Poli^’, Lutlicraii Immigradoti and Refugee Service 
vvww.iirf.ory.' d ipii lv lOcfobcr 201 1). 

( //.w)' UklAp^ vp •’ tl,v 1 A tn] 2012. PL 122-74 http://\vtv\»-.pr)o.p-ov/1^5>s/pivy/L-L.A\X.' 112ojhv..i/hiinl/!'LA\V- 
' , -I ui.r h ni 2^ 201L 

h n jt.on h'.fo' 1 »<.' iT'Oth AO/. Office of Inmiigratioa Statistics, Policy Directorate, 

‘On _,_v. '.Jtt " '‘lOault/Glcs/public atioii s/im migrstion -sta tistic s/rnfbrccineiit at 2011.pdf Cept. 2<A2) 

J~i 2o 1 2: R.E unvnmces year-end removal nimherx, htglrUghti focus oh priorities and iisuei neir national detainer guidance to 

,.1 0 t i 0 1 Imirugrifion md Cu.'itoms finf(>rcemenf, 

>i_rtp •' l e 1 leie i--e /12i 2/1 2'i221 'Wits hiTietondc2,htm (Dec. 2012). 

'’/W/ I 1 \ .in ^ ^^oalhjL -tylwn in America, T-adies Home Toumal, h rtp:/ /wv vT.’.i!ii. corn /heal tb /new'.; 

^ 'T irv •'iu/''p.) ge=1 (Feb. 2i310). 

‘ Ira at K v*> >,l n Tht f mted States: i'/x Rise of a 1‘ormidahle Machine^, Migration Policy Institute 
Vpj « _a_ I t_lly^_^ > 'la, rr.b s/enforce mentpiiianvpd f ([annary 2013). 
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To detain a woman like Tsatii tor one day costs U.S. taxpayers an average ot S164d'^ T JRS supports 
increased use ot alternatives to detention, which range in cost from a few cents a day to an average 
ot $22 a day and allow migrants to reunite with family members and contnbute to their communities 
while Lineiergoing immigration jtroceedingsd'* Isatu was eventually released from detention with a 
tracking device as part of an alternatives to detention program. Appearance rates in immigration 
proceedings for those released on alternatives to detention average over 90%, making these options 
a practical, humane, and economical alternative to detention.^^ ^\ny refdnn of our immigration 
system must include protections -against arbitrary detention and safeguards to ensure enforcement is 
carried out in a fair, humane, and economically sound manner. 

I JRS is nationally recognized for its leadership advocating on behalf of refugees, asylum seekers, 
unaccompanied children, immigrants in eictention, families fractured by migration and other 
vulnerable populations, and for providing services to migrants tlirough over 61.) grassroots legal and 
social sendee p^irtncrs across the United States. 

If you have any question about tliis statement, please contact Bnttney Nystrom, Director for 
Advocacy, at (202) 626-7943 or via email at bnystromitjOirs.org . 


Additional LIRS Resources 

• The January’’ 29, 201 3 press release on President Obama’s speech outlining a vision for 
immigration reform may be read here: wnv.bit.ly-' V yOHVW 

• The lanuary’ 28, 2013 press release on the release of the bipartisan principles for immigration 
reform in the Senate may be read here: vnvw.bit.iy/WhPPX2 

• LIRS’s FA(!^’s on the Family Immigration System may be read here: vww .bit..ly / l l.J qt.2Z 

• The December 1 3, 201 1 press release expressing concerns with inereased FY 2012 
immigration detention spending may be read here; wwv’.hir.ly/XoeHtA 

• The October 201 i report. Unlocking Ubet'^: A W'c^ Forward for U.S. InmigfXition Detention Polity, 
may be read here: w'A’w.bit.ly / \'vv'r-\ F Li, 


T' \[ ! / I Tt’i National Immigration h'orum, 

TUT |f nt, mi.i ^r-u/m agesA TploiU- s/A'aino fmmignitiunD^Tfitiori.pJF tAugiist 2012). 

I ’/ ti j 7] I It (4 hu -tij’-JforVS. Immiff-a&on Detention PoHg, I.uriicran Tinmigration and Rcfiigcc Scimcc 

til > 15 : J_^uiiiOt.tobcr2Ull). 

15 Ibid. 
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Statement in Support of Family Based Immigration 
from Christian Church (Disciples of Christ) Refugee & Immigration Ministries 

The Christian Church (Disciples of Christ) is an immigrant denomination of 
approximately 700,000 members and 3,500 congregations. Bom from a movement on the 
American frontier, it was founded on the principles that all are welcome at the Table of Christ, 
and includes a large number of congregations with first generation Americans. Throughout our 
history. Disciples have had specific ministries of welcome to immigrants coming to the United 
States and Canada, which have been carried out by congregations, regions, and general 
ministries. 

As a denomination, we recognize that immigration has played a major role in the 
development of our countries and in the advancement of our economies, and we recognize the 
strength of the United States emerges from the diversity of its immigrants. Repeatedly, our 
General Assemblies have called upon Disciples members and ministries to reflect from a faith 
perspective and with intentionality on current immigration issues and to '‘advocate immigration 
reform legislation that is just, humane and compassionate” (resolution on “Faith and Our New 
Neighbors,” 2007.) This includes support at this time for immigration reform that prioritizes 
family unity and creates a pathway to full citizenship. 

President of Disciples Home Missions, Rev, Dr. Ronald J Degges, comments that “As 
Christians committed to God’s call to welcome the stranger and to promote the wholeness and 
well being of families. Disciples leaders and governing bodies have for years called upon our 
political leaders to move beyond our current system that demonizes our neighbors, divides us 
against one another, and devastates children by tearing apart their families. We therefore 
welcome an opportunity to achieve immigration reform that is not only comprehensive and 
bipartisan, but also consistent with our basic values of justice and compassion,” 

Rev. Dr. Sharon Stanley, Director of Disciples Refugee and hnmigration Ministries, 
agrees. “Family unity is not only a national issue, but a personal and church issue as well, Tn 
our daily work and in our congregations, we constantly encounter immigrants whose parents and 
children, and grandparents and spouses, have been torn apart from one another for years. Such 
separation causes wrenching pain, and diminishes families’ abilities to focus upon education, 
progress, and contributions to our society. In response, we urge Congress consider humane 
legislation that increases the numbers of family based visas, and insures that families long 
suffering from separation will be reunited.” 
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First Person: Fernanda* 

Mennonite Central Committee U.S. Washington Office 
As told to Sarah Birkebak 

Nothing like this had ever happened to me before, 1 thought, as seven armed immigration 
officials entered my home and put my hands behind my back. It was 9:00 at night when they 
came into my house with their large guns. They took my oldest son who was sleeping in the next 
room, We tried to explain that we hadn’t done anything wrong, but they wouldn’t listen. They 
just told us to be quiet and forced us to get on the bus. My 10 year old daughter was crying as 
they took us away and I worried what would happen to my family. 

I came to the U.S. from Guatemala to escape the violence of my life there. My father was killed 
by guerrillas and 1 married my husband so that 1 would have protection. He was abusive to me 
and it was an impossible life. 1 knew 1 had to look for a place of refuge for myself and my 
children, so we followed my husband to the U.S. At first I didn’t speak English or Spanish, only 
the Mayan dialect T spoke in Guatemala. My husband promised he would be a good father but it 
was a lie. We were stuck in a cycle of violence. 

My oldest son is still in detention and my other son who is 19 was deported to Guatemala last 
year. 1 worry for my children that they will be like strangers when they are deported, that they 
will be persecuted because they will not know the language, it is dangerous for them in 
Guatemala; they will not have work or family to take care of them. 

In the U.S, we found a church and they became like a family to me. While T was in detention my 
pastor took care of my children and introduced me to Gloria, a worker with the MCC West Coast 
Office which supports immigrant families in finding paths to citizenship. Gloria helped me prove 
that 1 was a victim of domestic violence and 1 was released from detention after three months. T 
am still under supervision and have to report every month to Immigration and Customs 
Enforcement. Gloria is helping me to get permission to work, but we are still waiting for results. 
As immigrants we need the help of President Obama and the people of the United States. We 
need to have freedom to make a life for ourselves and our families in this country. Families 
should never be separated with children being left to suffer without their parents. 

I am not a criminal; I am a mother who is fighting for her children to give them a future. I feel 
like my heart is broken in two pieces because my children are separated from me. My greatest 
desire is to be together again with my family and for my children to continue studying in this 
country. 

Fernanda has lived in the United States for more than 15 years. She has four children, two of 
whom are U.S. citizens. 


*Ncmie has been changed, to protect identity. 
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Written Testimony Submitted for the 

**Amcrica’s Immigration System: Opportunities for Legal Immigration and Enforcement of 
Lats’s against Illegal immigration** 

Hearing Before the House Judiciary Committee 
February 5, 2013 

TIk: Rdig>«n,i<i \criftn t>nriTiifRetnrmJiKbisn^« tlu,'lc8isbfivci»ft*icc4tfdie L’nwwi fnr RcrormJuOlavsm, 
who.se 9(IOc(Migrt'p^tK>iis ;icross Xonh -Xmcnca encompass 1.5 nullK»n Reform jews, and the (^-nrral 
( lonfereitce < <f \meficdn Kiilibes, \t4tose membersitip irtdudts mure dian Ret'onn mbbts. ITie Kefi irm 
.Mtwemeiu has long adN’oeated for comprelu.iisivi‘ numtTaiton reform, mspireU by the ufr-repeated Biblical 
mandate to ‘Vtlcome rlic stranger*' and rooted ui the United States' hentage as » nation itf immigrants. 

V('e have reached a point tn out htstocy aheie imnugratK>n reform is a Ic^ ccononuc sul moral im{)crat]\'e. 
Retw’een clcu*ii and twvivi- million undoaimented immigrants currently Ine tn the iliadi>Wb «jf our tcjcieiy. 
Ihey, like so m:uiy uf <nif hirebears, came tn this country seeking better IKts for themselm and ilieii 
hiinilica. For maitv of these 12 millKin, .Vmcnca is the only htane they have e\Tr knowti. I hev contnliutc to 
I »ur economy, tmr culture ,ind 4tur c< immunities. 

.\t the some rime, chronic liacklogs in visa distrtlMiiNai result in families iicmg separated for years. \Miiir 
"immedute relatives* face the shortest wan fur visas, those m kiwer preferciKC caie^iries are plagued by 
delays os long as 1 1 years L'nauihoruu'd crossings at the border ha\'e resulted m a record 

numlx^r of deariis in Hu* post ^‘ear alone. ^ comprehensive approach that h4l.inces enforcement uith lusticc u 
the most realistic and humane solution to this escnlating crisis. Ihts should include, os well, hill iippjmmihcs 
for I.CR r iminigrants and riitir families to participate m tin* ininugyanon, family rtiniificanon ami osvluiii 
systems, 

1 Ik: failure to .kltiress pmlilems within our cunrtit luunigration system has cn*atr<l an citforeeineiir vacuum, 
too tifren Inidnigiuni-fedcnil uurlv>n?it9< to artnnpr to enforce federal ntmigrahim kus'. When local lasv 
cnlbrceincnr agt.*nr>' or health caic professionals ore required to cnhirce federal imnugraiKni law, it 
undermines their ability to work OKipenuivdy uirh thrir immignuir cnmmunines. Dtanestic soAre cui lie 
underminc'd when so many peij^i* oiv unable trt unuiUmg to workcooperaTivchr with law enhiccemenr 
agencies. In additwin, iliccv are luunamtaiuui implications fmm the fict that milluais of undociunented 
immigoincs -ore currendy living m the shadows of society where they ore piitential targets hir victmuxahoii or 
unscrupulous employees. I iring m fi-ar of Ittwenfiirevmenf. they are afraid to rep>rt crimes, fr'jm domestic 
vuilcncc to threats to our iianoiul sccunty. We cannot i{ 9 v>rr riie economic, s<x:iai. and human reality of ritese 
‘'srrangLTs" who ;irt, in bet, our neighbtirs 

.\s II community of tmmignutrs ;ind rehigpcs with a long lusrory of soionnung tn fori'ipi lands, .\mcneaii 
jews Ibive a unique respimiliility to eitsurc dial die r^its of nou-crtt/ens ore protected by our reinou's 
immignitiiNi pilicv Just os our mothers aiul fadiet? wlio came to \menci .sougjhr (and were often |>ermitrtd) 
to reunite their tamdies and mettle rrhigres trom riteir bnds of ongtn to America, today s immigrant 
croTHTTunitics dfsmt similar opporntnifics. W v are inspired liy the command to “km* the stranger (or you 
mte strangers in the land of Itgipt" (IXuteninotm Bkt')). and arc retnuKied of our own experiences iiwivaig 
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to ^\niei'iC/i in the not so distvtnt past. Truly ‘loving the stranger” means not sunply pro\'iding technical 
frameworks imd Icgfil parhvwivs, but tilso rccog^ii2ing die humtm face of those seeldng legal status — and ui 
doing so, realizing the monil necessity of uniting and assisting fitmilies anti loved ones. 

We thank yon again for this opportunity, and look fbrwaixl to working \vidi members of this committee and 
witlt all members ol tlte Congress to enact comprehensive immigi'ation reform that lives up to onr 
highest moral and .American values. 


Sincerely, 



Rabbi l>avid Saperstein 
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Rev. Linda Jaramillo, Executive Minister 
United Church of Christ 
Justice and Witness Ministries 

In today’s religious and political culture, we often hear that family values are the 
cornerstone of a healthy society. However in these descriptions, families are portrayed in a 
picture that leaves little room for diversity. We do not agree with the narrow scope that defines 
families in only certain ways, but rather we value families in their many different configurations. 
If this is our cultural value, we must ask a question. Whose children and elders are important 
and whose families are valued? We must not limit family unity to only certain societies of 
former immigrants. 

Keeping families together is important for each member; however it is especially crucial 
for children and elders. If we agree that a healthy family is one that stays together to support its 
children, parents seeking a better life must not be deported and forced to leave their citizen 
children behind, Tf a healthy family is one that stays together to care for its elders, we cannot 
accept policies that separate them from those who are charged to care for them. Intentionally 
keeping families apart contradicts the moral values our nation professes, Tf we hold family values 
as the cornerstone of a healthy society, we must demand that fair immigration policies safeguard 
options for keeping families together. 

Most of us are members of immigrant families who came from countries all over the 
world in search of freedom and a better life for the children. Personally, 1 am deeply grateful for 
the trials that my ancestors faced some five hundred years ago as they crossed the seas in search 
of a better life not only for themselves, but for the generations that would follow. Today’s 
immigrant families are no different than those of generations past. If families were valued then, 
they must be valued now. 
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Monday, FakKuary 4.2013 


In onuopatton of tho htohny OOfog na W Tutt^ay, February 5* fry ffra Howaa Sudeomm-na* on immtgmtion Si^ournwrs 
hat foltasod t/ir following stoTemont 


immifration r«fef m mint b* fuidtd by th* cef« valuti wt »har* *% a nation. EvanteUca) Chrittiam and othtr 
paopla of faltb ballava ttut protactinc tha unity of tha famHy H ona of thaat valim aitd thiMilil ba part of any 
raform. Immitrantf mah# ilfnlftcant contrlbutlom to our (ommunNia* and our aconomy. inytaad of pKUng 
ampleymant-batad vliaa vartus famlly-batad yisai. wa naad raal Immlfratlon raform that (rowrt our 
aconomy. itran|thans ew famIKai, ar>d providai tha 11 million atpirirtg Amarfcant with a read map to 
citixansNp. 


Scyournan’mixswAif to orticulfffa tfia frtbfrcel eoll to toool justvo. mnnnnghopt ootbutidiaga mo^rmoftt totmntfoim 
IndiVrduflft, communrt^, tha ehurcfi andtho world. ferrr>e'r mfomation about Soiourrmt or Jim WaiHs. frrrsrdaniend 
CSOofSofovwtn. Dl»at*vi*l¥rww.so/o.ntt 
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FARMWORKER 

lUSTlCE 


Written Statement of Bruce Goldstein 
President, Farmworker Justice 

House Committee on the Judiciary 
Subcommittee on Immigration Policy and Enforcement 

Hearing on: "i\merica's Immigration System; Opportunities for Legal immigration and 
Enforcement of Laws against Illegal immigration." 

February 5, 2013 

The public debate on immigration policy’ vitally affects the agricultural workers who 
cultivate and har\’est our food. Mom than 80'X, of fannworkers are immigrants. Of the 
approximately 2 million seasonal workers on U.S. farms and ranches, over one-half lack 
authorized immigration status. Farmworkers work extremely hard, often in hazardous 
conditions, for very low wages, and perform an essential role in bringing food to our table. 

Congress should mact legislation that reforms our broken immigration system and 
creates a roadmap to citizenship for the 1 1 million aspiring Americans, including 
farmworkers and their family members. Immigrants who may be needed on our farms in the 
future must also be provided an opportunity to earn lawful permanent residency and 
citizenship. Granting immigration status will help ensure that workers have the economic 
freedom to search agricultural job markets for the best employers. Future farmworkers also 
should enjoy strong and equal workplace protections and conditions to ensure fair treatment 
and prevent discrimination. Proposals for anachronistic guestworker programs should be 
rejected as inconsistent with America’s ecxjnomic and democratic freedoms. Immigration 
reform should be a stepping stone toward modernizing agricultural labor practices and 
treating farmworkers with the respect they deserve. A roadmap to citizenship and strong 
and equal labor protections are key to these goals. 

Our Broken Immigration System Contributes to Poor Living and Working Conditions 

Fhe lack of authorized immigration status of so many farmworkers contributes to their 
poor wages and working conditions. There are roughly 4.5 million farmworkers and family 


I 
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members in the U.S. About 77% of the farm labor force is foreign-born. An estimated 50% to 
75% of farmworkers are undocumented. Such marginalized workers fear joining labor 
unions, demanding improved job terms, or challenging illegal employment practices. 

Farmworker wages are low. Many earn at or just above the minimum wage. Poverty 
among farmworkers is more than double that of all wage and salary employees. Few 
farmworkers receive any fringe benefits, sucli as paid sick leave or paid vacation. Decrepit, 
overcrowded housing is all too common. Fiealth insurance is rarely provided by employers 
and few farmworkers can afford to purchase it on tlieir own. Yet, agriculture ranks among 
the most hazardous occupations. Federal laws on overtime pay and collective bargaining 
exclude farmworkers, as do most federal occupational safety standards. 

Agricultural workers experience rampant violations of employment laws, including 
minimum wage requirements. Frequently, farm operators hire workers through farm labor 
contractors, whom they claim are the sole "employers" for purposes of escaping immigration 
and labor laws. Undocumented workers who challenge illegal employment practices risk 
losing their job and breaking up their families and other dire consequences of deportation. 

Congress Should Provide a Roadmap to Citizenship for Undocumented Immigrants 

Congress should reform the nation's dysfunctional immigration system. Our food 
system depends on at least one million undocumented workers employed on our farms and 
ranches. It is untenable to continue this way. Immigration reform should include a road 
map to immigration status and citizenship for undocumented farmworkers and their family 
members and for any agricultural workers needed in the future. 

The opportunity to obtain legal immigration status would yield many benefits. 

Parents would no longer fear that the simple act of going to work or bringing cliildren to 
school might result in deportation that separates them from their families. They could 
participate more actively in building vibrant communities. Employers could be confident 
that they were not violating immigration laws when hiring farmworkers. 

An above-board agricultural labor relations system will lead to better working 
conditions, less employee turnover and higher productivity, all of which will help ensure a 
prosperous agricultural sector. Workers on farms and randies could feel more empowered 
to speak up to obtain better wages and working conditions, to identify unsafe workplace 
practices, and to secure compliance with labor protections. The entire food system will 
benefit by responding to consumers' increasing interest in the conditions under which their 
fruits and vegetables are produced. 
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The Farmworkers of the Future: An Immigration System Worthy of Our Democracy 

The people who cultivate and harvest our fruits and vegetables should not be 
deprived of our nation's economic and democratic freedoms. Tf workers from abroad are 
needed in the future to perform seasonal agricultural jobs for which United States workers 
arc not available, they should be treated as immigrants who have tlic opportunity to earn 
citizenship. Wliile some foreign workers may choose to work only seasonally and not remain 
permanently in the United States, that choice would be theirs. To prevent employers from 
displacing U.S. farmworkers and hiring vulnerable foreign workers under poor wages and 
working conditions, strong labor protections must be in place for both workers already in 
U.S. agriculture and those who come in the future. 

Currently, employers may hire foreign workers on temporary visas through the H-2A 
temporary foreign agricultural worker program. The H-2A program docs not limit the 
number of visas available to employers each year, but contains several important protections 
aimed at reducing exploitation of foreign citizens of poor countries and protecting the jobs, 
wages and other labor standards of U.S. farmworkers. Tlicsc labor protections arc rooted in 
the experiences of the Bracero program, which nonetheless became notorious for abuses of 
Mexican citizens during its twenty-two year history ending in 1964. Still, H-2A workers are 
excluded from the principal federal employment law for farmworkers, the Migrant and 
Seasonal Agricultural Worker Protection Act. 

Rampant violations of workers' rights are endemic to the H-2A program because it is 
inherently flawed and the labor protections to overcome those flaws arc inadequate. The H- 
2A worker is tied to an employer for an entire season, must leave the country when the job 
ends, and never earns the opportunity to become an immigrant or citizen. Tlie employers 
determine whether a foreign citizen obtains a visa and can return in a future year. In that 
restricted, dependent status, H-2A workers are too fearful to challenge unfair or unlawful 
conduct. For this reason, many employers prefer H-2A workers over U.S. workers who may 
have the freedom to quit a job. Further compounding the problem, many H-2A workers 
must borrow large sums of money each year to pay exorbitant fees to recruiters in Mexico 
and elsewhere to obtain these jobs. The H-2A program should have stronger protections 
across the arc of the workers' experiences: from the moment the workers are recruited in the 
foreign country to their experience in the workplace and back home again. 

The immigration policy debate has always featured demands by powerful 
agribusiness interests for new, exploitative guestworker programs and devastating, anti- 
worker changes to the H-2A program. Tlic present debate is no exception. Tlicsc proposals 
must be defeated. 
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Any new agricultural visa program, and the H-2A program, should offer farmworkers 
and their family members a meaningful opportunity to become immigrants and citizens. 
Anything less would be contrary to our values of democracy, freedom and fairness. 

A Practical, Realistic Solution is Possible 

Now is the time to move forward on immigration reform. Congress should provide a 
roadmap to citizenship for the 11 million aspiring Americans, including farmworkers. 
Farmworker Justice is committed to immigration reform that empowers farmworkers to 
improve their inadequate wages and working conditions. For today's and tomorrow's 
farmworkers, a roadmap to immigration status and citizenship, combined with strong labor 
protections and economic freedom, is essential to these goals. Tliank you for the opportunity 
to submit these comments. 

Bruce Goldstein 
President 

Farmworker Justice 
1126 16«' St., NW, Suite 270 
Washington, D.C. 20036 
(202) 293-5420 

i/\^?'w. f armworkeriustice . o r g 
Blog: v%^vw.ha rvestiiigiustice.org 
w'lvw. facebook. corn/farm workcrjustice 
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FIRST FOCUS 

— CAMMION rOR CHILDRiN 
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FIRST FOCUS CAMPAIGN FOR CHILDREN 
STATEMENT FOR THE RECORD 

COMMITTEE ON THE JUDICIARY: “AMERICA’S IMMIGRATION SYSTEM: 
OPPORTUNITIES FOR LEGAL IMMIGRATION AND ENFORCEMENT OF LAWS 
AGAINST ILLEGAL IMMIGRATION” 

Fcbruai^’ 5, 2013 


(^luicmin (ir^*LU4rfc, ILinking Mi-mltcr (jinym, )UKt Mcmltcrf; of ihc Jutltci^kry Gtmmiifi.'c. ikink ymj for 
rhi* fip(w*rTuniiT ro submit this stAti'imTit nii rhi< United St.itts tinmigrarion s^'srem. 

nit: hint ruciis C.tixip4ign for (Ihildnm is a bip.irh.s;Mi eltikicvn’s udvocnc)- orpiniz.itir»n tlcdic^fcil to mAinj;* 
children rind hifmlies a pnont) in fcdcnl policy .ind Inidgct dccisKins. Our Htyf,ini/4non i» committed h* ensunng 
th,ii our nations immignitiMn p^ilicics pn^motf child weH-hctng liy ensuring Hi;it f.imilivs sta) tugethcr unity .ind 
that .lU children have the opportunity to live a hculthy and successlul life in die United Seitts. 

Cluldrcii have histonLally ticen disregarded or intentioiully excluded from U.S. immigration policy decistom. 
('htldnm have fesv special protections undercurrent immigration lave and their Ix^t mtrrests arc often not 
emistdered when making enneaj dccisionn regmiling their owm or a parent's ability to enter or stay «ti the L'^. Ihis 
hiilure to consider children's Ixrst mteasrs. comhiticd with incrc-axcd imniigrition enforcement, Ims had devastaiing 
results fur childnm and thetr fanubes. Current immigration policy should lie reformed to include constderanon .ind 
pmnrction of children and their l>csr interests. 

The Failure to Consider Children in Current Immigration Policy' 

Mrhcxigh children of immigrants compnsc muy^ly I in 4 of all childam in the L\5. and an* the fistcst gnnving 
segment of the child pf»pulation,' current Itnv ignores the unu^uc needs and nghts of children and pruvidw te>v 
pnifectHms btr these mixed k^il status Families. In fact, a common result of airrent immigration Iw is the 
separation, v^imctimes penn.inenr, of diiklreii thmi their piirents as a result of ilcpoftation or dctcnn<*a. 

I'he airrent family haai'd immigrattnit sy'sn'in allows L.8. citiviens and leg-il pctmmnit residents to prtmon for 
iminigraiu vtsas for ccrfain f.tmdy memlierx. Though tlic Uicklog fur Family-based immigration means Fanulies can 
wait as I'mg as 2o years for a family member to receive a visa, LM?. citizen children face ,ui even larger olwraclc to 
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bimily-hascd inmiigrarion. A child-pvircnt rdafionship is pri()rifi 2 cd in familv-bascd immigration, but only if the 
parent has legal immigration status and is petitioning on behalf of their undocumented child. A U.S. citi/en child 
cannot file a petition for their undocumented parents to obtain lawhil immigration sftitus until the child is over 21- 
years-old, and thus no longer a child. This is also the case for child asylees and refugees; while adult asylees and 
refugees can petition for status for their spouses and children, child asylees and refugees cannot petition for status 
for their parents. 

Additionally, undocumented parents who face deportation often cannot receive a cancellation ot deportation even 
if that deportation would separate them from their L'.S. ciri 2 en child. W hen scelnng a cancellation of removal, an 
individual must prove “exceptional imd extremely unusual hardship”' to a L'.S. citizen spouse, parent or child. If 
that hardship is to children, it must be “substantially different from, or beyond that which would normally be 
expected from the deportation of an alien with close family members here.”^ It is not enough to prove hardship to 
a child to stop a parent’s deportation; that hardship must be worse than it would be for any other citizen. This 
means that under current immigration law, children are expected and required to suffer vastly more than other 
individuals. Immigration policy is unlike most of our other laws in this way. iVIost law rccognixcs the unique needs 
of children and is designed to protect children, but immigration law takes a distinctly different approach and 
requires children to suffer more than other individuals. 

Finally, current immigration policy consistently punishes children for their parents’ actions. W’hile criiniival law 
docs not c-xpcct the same level of decision maleing and maturity from children as it does from adults and typically 
assigns less burdensome punishments to children, immigration policy malees no such distinction. Children brought 
here as minors by their parents face the same penalties and barriers tlvat adults who enter the country, iilven tlie 
youngest undocumented children who entered the countn* face the same penalties and obstacles as adults. 

Causing Children Harm 

Combined with increased immigration enforcement, this complete disregard for children’s best interest in 
immigration policy has had a devastating etfect on children, their families, and their communities. It has resulted in 
family separation, somctimcspcrmanentand the creation of a large untapped population of youth with limited 
access to higher education and only temporar)' legal means to work. 

According to the Department of Homeland Security, nearly 205,000 parents of U.S. citizen children were deported 
in the 26 months between July 1, 2010 and September 31. 2012.‘‘ As a result an estimated .5,100 ehildren are in the 
L'.S. child welfare system due to their parent’s deportation or detention and face potentially permanent separation 
from their parents, while thousands more L'.S. citizen children have moved abroad wath their deported parents.” 
Children separated from their parents due to detention or deportation suffer short-term and long-term behavionil 
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changes, including incrcviscd fear, linger, ;ind instances of crtdng, as well ehanges in sleeping and eating habits. 
Additionally, families often suffer economic hardship, including housing and nutrition instability, as a result of the 
deportation or detention of a parent.'" 

Ihere are also approximately 1 million children and youth with limited access to higher education and only 
temporary legal means to join tlie workforee. ' These children and youtli were brought to tlie L'-S. as minors and 
have grown up here, including attending our public schools and contributing to our communities, i'hey are 
commonly called DRKAMers after past legislation that would have given them a path to citizenship, and they only 
have temporan^ two yearwork authorization due to the Department of Homeland Securip'’s (DHS) Deferred 
Action for (Ihildhood Arrivals (DA(IA) policy. Despite DACIA, these individuals still face barriers to higher 
education, including lack of access to financial aid, and are in the tenuous position of being considered legally 
present for only two years with a chance at renewal. While DAC A-grantees are considered lawfully present by 
DTTS, they still lack access to health coverage because the Department of Health and Human Services has made 
D AC A-grantees ineligible for CHIP and Medicaid and will not allow them to purchase insurance through the 
Affordable (',irc ^Vet Dxchanges. 

Solutions 

As stated above, U.S. immigration policy currently ignores or disregards children, with devastating effect on both 
undocumented and citizen children. Congress now has an opportunity to enact policy changes that will allow for 
immigration law to adequately account for and protect the unique needs and rights of children. Tlie following 
principles have been endorsed by over 200 national and state organizations that support an immigration reform 
proposal that considers the best interest of children. The principles, which are also attached in their entirety, state 
that imnaigration reform should: 

• A direct, clear, and reasonable pathway to citizenship. Anv pathway to citizenship must be open, 
affordable, safe, and accessible to children in need ot status, including beneficiaries of Deferred Action tor 
Childhood Arrivals (D AC A), undocumented children under the age of 21, and unaccompanied immigrant 
children. 

• Protection and promotion of children’s fundamental rights. (Jiir immigration system must uphold 
children’s constitutional rights and ensure equal access to critical public services, programs, and economic 
supports tor children and their families. The prelection C)f tundanaental rights also includes ensuring all 
children receive leygal representation before all immigration authorities anel, for all unaccompanied children, 
the appointment of an independent child advocate from the moment of detention throughout the course 
of any* immigration or other related court proceedings. 

• Ensure that enforcement efforts have appropriate protections for children. Tn all enforcement 

actions, including those along the border, the best interests of the child should be a primarv consideration 

and children must be given the benefit of the doubt during any investigation, inquin* or detention. There 
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should be vippropri^ifc ;ind viccounfablc toiining policies ;ind protocols tor intcrvicring wirh ;ind screening 
children that retlects a humanitarian and protection-oriented approach, prohibits the use offeree with 
children, and creates reasonable and safe conditions for children while in or released from the custody 
of all anns of the federal government. 

• Keep families together. All policies rcgtirdingadmissibilih', enforcement, detention, tuad deportation of 
children and their parents must duly consider the best interests of children, including enabling immigration 
judges to exercise discretion in admission and removal decisions based on the hardship to U.S. citixen and 
lawhil pemaanent resident children. The immigration system must be updated by resolving current backlogs 
and ensuring family-based immigration channels are adequate for future migration without lengthy fanaily 
separation. 

Conclusion 

While current U.S. immigration pcilicy does not acknowledge or account for the unique needs of children, there are 
concrete policy reforms that would bring the immigration sy'stem in line with other laws and our national values 
that give special protections to children. Millions of children in the U.S. have been separated from their parents or 
live in fear of separation, they lack access to inaportant public supports and higher education, they have been 
punished for actions they had no control over, and have suffered unnecessviry hardship due to current inamigration 
policy. Instead of allowing tor and encouraging these outconaes, our federal immigration systena should be 
reformed to ensure that it protects and advances the interests of our nation’s children. 

Thank you again for the opportunity to subnait this statenaent. Should you have any further questions, please 
contact Wendy Cervantes, Vice President of Immigration and Child Rights Policy at wciacsckFHr^tr'ocus.n ct. 

Knclosed: Principles for Children in Immigration Reform 
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Principles for Children in Immigration Reform 

As our rvation’s leaders move forward with the important task of reforming the federal immigration system it is 
critical tliat thcv consider tlic specific needs of ehildren and youth. Children of immigrants eurrently comprise 1 in 
4 of all children in the U.S. and represent the fastest growing segment of the child population. The number of 
unaceompanied immigrant children entering tlie U.S. has also reached record-setting numbers in recent years, witli 
more than 14,000 children coming into the custody of the Office of Refugee Resettlement in fiscal year 2012. 

Despite the significant impact of immigration policy on children’s lives, children have historically been disregarded 
;ind often intention, illy excluded in U.S. immigration policy decisions, liven the youngest children have few special 
protections under current immigration law and their best interests are often considered irrelevant in critical 
decisions regarding their own or a parenfs ability to enter or stay in the United States. Furthennore, complicated 
laws determining immignint eligibilip- for federally funded services have created significant barners for children in 
immigrant families. As a result, both children who are immigrants themselves as well as U.S. citizen children with 
immigrant parents continue to face high rates of family separation, emotional trauma, economic instability, poor 
educational outcomes, and limited access to critical sendees and programs. 

The consistent failure of immigration policies to consider children’s well-being, protect children’s rights, and 
promote family unip- has had devastating outcomes. The Department of Homeland Securit}' reports that 20.5,000 
parents of U.S. citizen children were deported in the 26 months between July 2010 and September 2012. Tt is 
estimated that 5,100 children are in the U.S. child welftre system due to a parenfs immigration detention or 
deportation, and thousands of U.S. citizen children have moved abroad with their deported parents. Currently, 5.5 
million children in the U.S. live in mixed-legal status families and are at risk of being separated from a parent at any 
time, and 1 million undocumented children under the ,igc of 18 faee limited access to a higher edueation and only 
temporary legal means to join the workforce. 

Unaccompanied immigrant children are a particularly vmlnerable segment of the child population. Ihese children 
cross our borders every' day secldng refuge, safepy ;ind protection, and often reunification w-'ith family members, in 
addition to facing harm in their owm countries, they* also endure dangerous journeys where they are subject to 
violence, abuse, exploitation, and the high risk of becoming victims of trafficking. Once entering the U.S. these 
children encounter a new set of risks as they confront our complex laws and systems. Unaccompanied immigrant 
children are subject to the same harsh conditions as adults in border patrol stations, face immigration courts alone 
without guaranteed legal representation, have to defend against removal by proving eligibility for forms of relief 
designed almost exclusively for adults and which require tlic same burden of proof adults must meet, and arc often 
repatnated or released without assessment of their safety and irrespective of their best interests. 

Ihe fact is that Amenca’s future prosperin' will depend on our abilm- to ensure that all children have a fair shot at 
tichieving their full potential. As the yxiungest and most mlnerable members of our society, children tire the most 
deserving of protection under the law, and every child should have access to the services and resources they need 
to grow and thnve. Thus, any long-term solution to our immigration system must take into account the 
uniqne needs of children and protect and promote their fundamental rights and overall well-being. 
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As advocates for children, we urge Congress and the -Administration to incorporate the following principles in 
immigration retorna; 

• A direct, clear, and reasonable pathway to citizenship. rAnv pathway to citizenship must be open, 
affordable, safe, and accessible to children in need of status, including beneficiaries of Deferred Action for 
Childhood Arrivals (D.AC A), undocumented children under the age of 21. and unaccompanied immigrant 
children. 

• Protection and promotion of children’s fundamental rights. Our immigration system must uphold 
children’s constitutional rights and ensure equal access to critical public services, programs, and econonaic 
supports for children and their families, dhe protection of huiebmaental rights also includes ensuring all 
children receive legal representation before all immigration authonfics and, for all unaccompanied children, 
the appoinmacnt of im independent child advocate from the moment of detention throughout the course 
of any immigration or other related court proceedings. 

• Ensure that enforcement efforts have appropriate protections for children. In all enforcement 
actions, including those along the border, the best interests of the child should be a primary consideration 
and children naust be given the benefit of the doubt during any investigation, inquiry or detention. There 
shoadd be appropriate and accountable training policies and protocols for interacting with and screening 
children that refects a humanitarian and protcction-orientcd approach, prohibits the use of force with 
children, and creates reasonable and safe conditions for children while in or released from the custody 

of all anns of the federal government. 

• Keep families together. All policies regarding adinissibilig', enforcement, detention, and deportarion of 
children and their parents naust duly consider the best interests of children, including enabling immigration 
judges to c-xcrcisc discretion in admission and removal decisions based on the hardship to U.S. citizen and 
lawful pernaanent resident children. The inamigration systena must be updated by resolving current backlogs 
and ensuring familv-based inamigration channels are adequate for future migration witlaout lengthv familv 
separation. 


Endorsing Organizations 
National and International 

.Alianxa por los Derechcis Ninas Ninos y Adolescentes 

.Alliance for a lust Society 

American Cavil Dberties Union (-ACLU) 

.American Inamigration Council 

Americans for Immigrant justice, formerly Honda Immigrant iAdvocac\' Center 
America's Promise Alliance 

.Asian ik Pacific Islander Institute on Dcimestic Violence 
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Asivin oVmcrican lusricc Center (tCAJC), member of -\skin oVmerican Center for Advancing |usticc 

ASTSTA Immigration Assistance 

Association for Childhood iiducation International 

Associahon of f armworker OpportuniN Programs (Af'OP) 

A\aida 

Breakthrough 

Capital Area Immigrants' Rights Coalition 
Casa F.speranxa 

Catholic T.egal Immigration NeKvork, Inc. (CT.TNTC) 

Center for Gender & Refugee Studies 
Center for Law and Social Policy (CLASP) 

Center for the Vulnerable Child 

Christian Church (Disciples of Christ) Refugee and Immigration iVIinistrics 
Church AA 'orld Sendee 

Clergy and Lait\' United for Economic Justice 

Concerned Educators Allied for a Safe Environment (CEASE) 

Congressional Coalition on Adoption Institute (CCAI) 

Department of Anthropology, Georgetown University 
Emotv’ Child Rights Project 
First Focus 

Foster Care to Success Foundation 

Foster Family-based Treatment Association 

Franciscan Action NcKvork 

i'rvinciscan i'ederation 

Franciscan Friars 

i'rvinciscan i'riars. TOR 

Franciscan Sisters 

Franciscan Sisters ot Little Falls Leadership 
Franciscan Sisters of the Atonement (International) 

Franciscans for Justice 

Futures Without Violence 

TTealtbv Teen Network 

Ffebrew Immigrant Aid Society (H ATS) 

Floyas for immigrant Rights 

immigration Equaliw 

Immigrant Legal Resource Center 

LViLLMl (insrituto para las iVIu|ercs en la Migracion) 

International Detention Coalition 
Kids in Need of Defense (KIND) 

Leadership Team of the Felician Sisters of North America 
Legal Services for Children 
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LUUAC Council 7226 

T.utheran Immigration and Retugee Service 

Lutheran Social Sendees of New Lnglanel 

Main Street Mliance 

MomsRising.org 

NAhSA: Association of International Lelucators 
NAK.ASKC 

National Asian Pacihc American Women's Forum (N APAWF) 

National Association for the Education of TToineless Children and Youth (NARTTCA") 
National Center for Adoption Tyaw & Policy 
National Domestic Workers ^Alliance (N'DWA) 

National Lelucation Association (NLrA) 

National Immigrant Justice Center 
National Immigration Law Center (NILC) 

National Latina Institute for Reproductive Health 
National Latino Children's Inshmte 
OneAmenca 

Providential Support Service 
Sin Fronteras (International) 

Sisters of Saint Francis of Perj.ietual Adoration (International) 

Sisters of St. Francis (International) 

Southern Poverty Law Center 

Tahirih Tusticc Center 

ILSOL International lAssociation 

The .Advocates for Human Rights 

Ihe Covilition to lAbolish Slavert' Sc 'Trafficking (CAST) 

The Lpiscopal Network for Lconomic lushce 

The Young Center for Iminigrant Children's Rights 

L.S. Committee for Refugees and immigrants 

United Methodist Church, General hoard of Church and Society 

United Methodist Women 

United States Conterence of Cathcilic hishops (USCCB) 

United We Dream 
Women's Rcfigce Commission 
Youth Law Center 

State and Local Organizations 


Arizona 

Children's Action Alliance 
Coalicion de Derechos Humanos 
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Kino Border Initiative 
No Afore Deaths 

Somos i\nacrica/Wc oVre iVmcrica Coalition 

I'hc Florence Immigrant & Refugee Rights Project 

UniversiF' of Ari7;ona, Center for I.atin American Studies 


Arkansas 

Arkansas Advocates tor Children and Families 

California 

Asian Pacific rAmencan Legal Center, a member of the Asian ^American Center for Advancing justice 

California Immigrant Policy Center 

California Pan-tfhnic Health Network 

California Priman' Care Association 

Children's Defense hund 

Children's Hospital Oakland 

Children Now 

CLUE Santa Barliara 

Coalition to Abolish Slavery & Tratticking 

Esperanxa Immigrant Rights Project, Ca.thcdic Chanties of I.os Angeles, Tnc. 

Families Criminal Justice (formerly the Center tor Children of Incarcerated Parents) 

Immigration Center Fcir Women and Children 

Kids in Common, a program of Planned Parenthood Alar Alonte (Cvilifornia vine! Nevada) 

I.atino Health Alliance 
iVIodoc Child Cvirc Council 
Public Counsel 

Southwestern T.aw School Immigration Clinic 

Ihe Children's Partnership 

United Advocates for Children and Families 

University of California Davis School ot Law Immigration Clinic 

Colorado 

Inamigrant Legal Center of Boulder County 
Rocky Mountain Immigrant Advocacy NcKvork 
Servicios de La Raza 
Sisters of St. Francis 

Florida 

The (ienfer on (Children Families, University of Florida Levin (Allege ofLaw 
UNO Immigration Ministry 
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Georgia 

Georgia Rural L'rbvm Summit 

Illinois 

Center tor the Human Rights of Children, Loyola UniversiN Chicago 

Chicago T.egal Advocacy for Incarcerated Mothers 

Franciscan Sisters ot Chicago 

Illinois Coalition tor Immigrant and Refugee Rights 

Indiana 

justice & Peace Office for Oldenburg Franciscans 

Iowa 

Iowa Justice For Our Neighbors 

Luther College Office for Campus Alinistries 

Unitarian Universalist Fellowship of Ames 

Louisiana 

Jesuit Social Rese-arch Institute, T.oyola University New Orleans 

Maine 

Maine Children's Alliance 

L'niversip^ of Alaine School of Law, Cumberland Legal ^\id Clinic (ReEigee and Human Rights Clinic) 

Maryland 

Advo)cates for Children and Youth 
Grossman Taw, T.T.C 

Massachusetts 

Applied Developmental ik Fducational Psychology Department, Boston College lynch School of education 

Center tor Human Rights and International Justice, Boston College 

Tnanaigrant Integration Lab, Boston College 

Migration and Human Rights Project, Boston College 

Polirical Asylum/Immigration Representarion Project 

Michigan 

Casa Latina 

CMSJ Consulting L3C 

Washtenaw Interfaitli Coalition for Immigrant Rights 
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Minnesota 

Immigrant T.a\v Center of Minnesota 
InfcrTiifh Coalition on Inanaigration 
Law Office of Mlison Anastos 
Sisters of St. Francis, Rochester 

Montana 

Sisters of St. Francis, Sav-annah 

Nebraska 

Center for Legal immigration Assistance 
Nebraska Families Collaborative 

New Hampshire 

L'niversim of New Hampshire School ot Law 

New Mexico 

For Families T-T.C 

New Mexico Children Youth and Families Department 
New Mexico Voices tor Children 
Pegasus TA:gal Services for Children 

New Jersey 

Advocarcs for Children of New jersey 
Family Voices NJ 

IR-Vl'L & First Friends New- |crscy 

iVIissionari' Sisters of the immaculate Conception 
Reformed Church of TTighland Park, NJ 
Rutgers School of Law - Camden 
Statewide Parent Advocacy Network 
Stockton College 

New York 

Catliolic Charities 

Coalition for Asian American Children & Families 

Feerick Center for Social Justice (Fordham University' Law School) 

Legal Aid Sociew (N'YC) 

Maya Media Corp. 

Northern Manhatten Coalition for Tmnaigrant Rights 
The Door's Legal Ser\dces (ienter 
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North Carolina 

Action tor Children NC 

North Cvirolinvi Inimigrvuit Rights Project 

Ohio 

Church ot ( )ur Saviour tpiscopal/La Iglcsia dc Nuestro Salvador 
Franciscan Sisters ot the Poor 
Sisters of St. Francis, Sylvani-a 

Oklahoma 

University of Tulsa College ofLaw Legal Clinic 


Oregon 

immigration Counseling Service (ICS) 

Peimsyh'ania 

Advocacy Committee of the Sisters of St. Fnneis ot Philadelphia 

Advocacy for Justice and Peace Committee of the Sisters of St. Francis of Philadelphia 

IIIAS Pennsylvania 

James K. Beasley School of I/aw at Temple University 
Pennsvivania Council of Churches 
Sisters of St. Francis ot Philadelphia 
Sisters of St. Joseph Welcome Center 

Rhode Island 

i'amily Voices RJiodc Island 
Rhode Island KTDS COUNT 

South Carolina 

South Carolina Vppleseed I.eg-al Justice Center 
South Carolina Department of Social Services 

Tennessee 

i'ranciscan i'riars 

Texas 

Alternatives Centre for Behavioral Health 
American (lateways 

Cabrini Center for Immigrant I.egal Assistivace of the Archdiocese of Galveston (Houston) 

(Center for Public Policy Priorities 

Diocesan Migrant tSe Refugee Services, Inc. (DMRS) 
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Dominic^in Sisrcrs ot Houston 
Fabens TSD 

Human Rights Initiative of North Texas 
Paso Del Norte Civil Rights Project 
Texans Care tor Children 

Utah 

Voices for Utah Children 

Virginia 

A' oiccs for \'irgiiiia's Children 

Washington 

Children's ^Vliance 
Episcopal (ihurch 
OneiAmenca 

PAA'E 

Stop the Checkpoints 

Washington Department of (Corrections 

Wisconsin 

Capuchin Justice de Peace Office, Milwaukee 
Wisconsin Council on Children and Families 
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Introduction 

Human Rights First is an independent advocacy and action organization that challenges America 
to live up to its ideals. We are a non-profit, nonpartisan international human rights organization 
based in New York and Washington D.C. To maintain our independence, we accept no 
govermnent funding. For over 30 years, we’ve built bipartisan coalitions and teamed up with 
frontline activists and lawyers to tackle issues that demand American leadership, including the 
protection of the rights of refugees. Human Rights First oversees one of the largest pro bono 
legal representation programs for refugees in the country. Through that program, we see day in 
and day out the ways in wliich current U.S, immigration laws and policies are denying or 
delaying protection to refugees who seek this country’s protection from political, religious and 
other persecution. 

Today’s hearing is entitled “America’s Immigration System: Opportunities for Legal 
Immigration and Enforcement of Laws against Illegal Immigration.” In this statement, I will 
explain the impact of our nation’s current immigi'ation laws on asylum seekers and refugees, and 
provide recommendations on how to repair the U.S. asylum system, based on the research of 
Fluman Rights First and our experience representing refugees in the U.S, a-sylum system. 

U.S. Protection of Asylum Seekers: A tiore American Value and Commitment 

The United States has a long history' of providing refuge to victims of religious, political, ethnic 
and other forms of persecution. This tradition reflects a core component of this country’s identity 
as a nation committed to freedom and respect for human dignity. Over thirty years ago, when 
Congres.s — with strong bipartisan support — ^passed the Refugee Act of 1980, the United States 
enshrined into domestic law its commitment to protect the persecuted, creating the legal status of 
asylunt and a formal framework for resettling refugees from around the world. The United States 
is the world leader in resettling refugees, working in partnership with faith groups, civil society, 
and communities across the country. 

U.S. leadership in the protection of refugees is also about how' this country treats refugees who 
seek asylum here in the United States, and about w'hether this country’s policies and programs - 
including its approach to immigration law enforcement - live up to the same standards we call on 
the rest of the world to respect. In the w'ake of W^orld War 11, the United States played a leading 
role in drafting the 1951 Convention Relating to the Status of Refugees and committed to 
comply with its core provisions by signing on to tire Convention’s Protocol. 

How the U.S. Commitment to Asylum Seekers Has Faltered 

The United States has faltered on its commitment to those who seek protection — imposing a 
flawed one-year filing deadline and other barriers that prevent refugees from receiving asylmn; 
interdicting asylum seekers and migrants at sea without adequate protection safeguards; 
detaining a.sylum seekers in jails and jail-like facilities without prompt court review of detention; 
mislabeling victims of armed groups as supporters of “ten'orism”; and leaving many refugees 
separated from their families for years and struggling to feed, house, and support themselves due 
to extensive delays in the underfunded and overstretched immigration court system. 
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These deficiencies not only have dosnestic consequences, but they also lower the global standard. 
As the Council of Foreign Relations’ Independent Task Force on U.S. Immigration Policy — co- 
chaired by former White House chief of steiff Thomas “Mack” .McLarty and former Florida 
governor Jeb Bush — pointed out, the U.S. commitment to protect refugees from persecution “is 
enshrined in intemational treaties and domestic U.S, laws that set the standard for the rest of the 
world; when American .standards erode, refugees face greater risks everywhere.”’ 

How to Repair the U.S. Asylum System in Immigration Reform Legislation^ 

A range of barriers in current immigration law limits access to a.sy!um or other protection for 
many refugees and other vulnerable persons. Immigration reform initiatives should honor our 
history as a nation of immigrants and a global leader in the protection of refugees. We welcome 
the call by leaders on both sides of the aisle to prioritize immigration reform, fix existing visa 
programs, and provide a pathway to citizenship. As these proposals take shape over the coming 
months, Congress and the president should commit to measures that will strengthen basic due 
process, fix the nation’s flawed approach to immigration detention, and realize the full potential 
of .•‘Vmerica’s commitment to refugees. 

1. Eliminate the unfair and wasteful asylum filing deadline from immigration law 

Through pro bono legal representation and research. Human Rights First has documented that 
many bona fide refugees are unable to file for asylum within one year of arrival, due to 
challenges such as trauma, inability to speak English, and lack of knovvledge about the U.S. 
asylum system, Many refugees have been bamed from asylum in this country due to the filing 
deadline. This technicality diverts limited governmental resources that could be more efficiently 
spent addressing the merits of cases. 

Specifically, Human Right.s First’s 2010 report. The Asylum Filing Deadline: Denying 
Protection to the Persecuted and Undermining Governmental Efficiency, found that the filing 
deadline has not only barred refiigees who face religious, political, and other fonns of 
persecution from receiving asylum in the United States, but has also delayed the resolution of 
asylum cases and led thousands of cases that could have been resolved at tlie asylum office level 
to be shifted in to the increasingly backlogged and delayed immigration court system. An 
independent academic analysis of DFIS data concluded that, between 1998 and 2009, if not for 
the filing deadline, more than 15,000 asylum applications — representing more than 21,000 


' Council on Foreign Relations, Independent Task Force Report No. 63, U.S. immigration Policy, p. 3 i available at 
hftp://www.r.fi-.nrg/irnmioratinn/us!inni!g ration-poiicv/D20030 . 

^ For a full set of recommendations, see Human Rights First’s 2013 Blueprints, How to Repair the U.S- Asylum and 
Resettlement Systems, at http;//w\vvv.humanrightsfirst.org/wp- 

coiitenPuploads/pdl7bhieprinls2n]2,'HRF A.svlum_biiiepnnt.pdf, and Hcst> to Repair the U.S. Immigration Detenltor. 
System, at 

l ntp://w ww.huiiatiii-:jiLsHi'si.tir°'.vi'iCLinicm.hpinaJs‘ptO 'HiieiiriiiuVU HKUli.imiyiliiiti n^ieiUkin JilutpiiiK (idf 
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refugees- — would have been granted asylum by DHS without the need for further litigation in the 
immigration courts. ^ 

In 201 1, DHS confirmed that it concluded that the one-year asylum filing deadline should be 
eliminated, confirming that it expends resource.s without helping uncover or deter fraud.' In 
connection with the 60th anniversary of 1951 Refugee Convention, the Administration pledged 
to work w'ith Congress to eliminate the deadline." 

Recommendations 

® Eliminate the asylum filing deadline contained in INA §208(a)(2)(B); and 
• Address the plight of refugees who have been denied asylum due to the deadline by 
adding a provision in the INA to permit refugees who were granted withholding of 
removal, but not asyium, due to tire filing deadline to adjust their status to lawful 
permanent resident and petition to bring their spouses and children to safety. 

2. Reduce unnecessary immigration detention costs and implement lasting reforms 

DHS and ICE detain up to 33,400 immigrants and asylum seekers each day — an all-time high of 
over 429,247 in fiscal year 2012 alone. At an average price of $164 per person, per day, the U.S. 
immigration detention system costs taxpayers $2 billion amiually, despite the availability of less 
costly, less restrictive, and highly successful alternative to detention programs.® Alternatives to 
detention — which can include a range of monitoring mechanisms, case-management, and in 
some cases electronic monitoring — can save more than $150 per day per immigration detainee — 
millions annually.’ As the Council on Foreign Relation’s Independent Task Force on U.S. 
Immigration Policy noted, alternatives to detention can “ensure that tlie vast majority of those 
facing deportation comply with the law, and at much lower costs.”® A January 2012 Heritage 
Foundation report also recognized the cost-effectiveness of alternatives to detention.® 

While ICE has expanded alternatives to detention, it has not used these cost-effective alternatives 
to reduce unnecessary detention and detention costs — citing to language in DHS appropriations 
legislation that ICE has viewed as mandating that it maintain and fill a specific number of 


’ See Human Rights First, The Asylum Filing Deadline: Denying Protection to the Persecuted and Undermining 
Governmental EJficiency (New York: '2010), at htt p://www.huni anriithtsf irst. Qrg/wp-conteilt/uploads.'txll?a fd.pdf. P 
Schi-ag, A. Schoenholtz, .1. Ranlji-Nogaies, and .I.P. Dombach, “Rejecting Refugees: Homeland Security’s 
ytdiiiinistration of the One-Year Bar to Asylum,” William and Mary Lan> Review, (2010), at 
httD :2wm iawrevievv. org/illes/Sch rae .ndf . 

' UNHCR Washington Otfice, Reaffirming Protection, October 2011, Summary Report, p, 1 8, at 
hii]r/vvww iinhcrw'ishinglon.o o''arfcf/v«?BCi HfDA5 EAC7!-4t4!5 Kyto I vaUJOkilflU f -'ll ycoraeujtoupdr 
® 1 J.S. Department of Stale. PRM, Fact Sheet; U.S. Commemorattom Pledges, 1 December 2011, available at 
httD://www. state , gov/j/prm/release s/ractsh e ets/201 i /1 8 1020.htm. 

’’ Nationai Immsgration Forum. “Math of immigration Detention ' (August 20 12) available at 
liUli /.'www.imniivi iii onliiurii.pis'i miices/uplotuls/ M.nhol lmnugi.iiionDeliiuiu'i pdf. 

’ibid. 

’ Council on Foreign Relations, supra note 1 , p. 29. 

’ Heritage Web Memo 3455, Adminislrative Reforms insufficient to Address Flawed V/bite House Immigration and 
Border Security Policies, by Matt A. Mayer, Jan. 10, 2012, at 

http:/./www.heri lage.org/research/rcports, '2012/01, 'administrative-reforms-in-immigration-and-border-security- 

policies. 
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detention beds (33,400 for fiscal year 2012). This type of “mandate” does not exist in other law 
enforcement contexts and prevents tire agency from saving taxpayer dollars by using more 
appropriate alternatives when detention is not necessary. 

Under current U.S. policies, many asyium seekers and immigrants do not have acce-ss to prompt 
court review of their immigration detention, contrary to U.S. commitments to human rights, 
refugee protection, and basic fairness. For example, the initial decision to detain an asylum 
seeker or other “arriving alien” at a U.-S. airport or border is “mandatory” under the expedited 
removal provision.s of the 1996 immigration law. The decision to release an asylum seeker on 
parole.^or to continue his or her detention for longer — is entrusted to local officials with ICE, 
which is the detaining authority, rather tlian to an independent authority or at least an 
immigration court. Several other categories of immigrants — including lawful permanent 
residents convicted of a broad range of crimes, including simple drug possession and certain 
misdemeanors, as well as more serious crimes, and who have already completed their 
sentences — are also subjected to “mandatory” detention, and deprived of access to immigration 
court custody hearings.*^ 

ICE detains immigrants in approximately 250 jails and jail-like facilities nationwide. In these 
facilities, they wear prison unifonns and are typically locked in one large room for up to 23 
hours a day, they have limited or essentially no outdoor access, and they visit with family 
through a Plexiglas banier. USCIRF concluded that these kinds of facilities “are structured and 
operated much like standardized coiTectional facilities” and are inappropriate for asyium 
seekers. 1 1 A 2009 DHS-ICE report confimied that, “ail but a few of the facilities that ICE uses 
to detain aliens were built as jails and prisons.”'^ 

In 2009, DHS and ICE committed to shift the immigration detention system away from its 
longtime reliance on jails and jail-like facilities to facilities with conditions more appropriate for 
civil immigration law detainees.'^ Since then, ICE has opened two facilities with less-penal 
conditions and made progress on some other aspects of detention refoim, ICE continues, 
however, to hold the overwhelming majority of its daily detention population m jails and jail-like 
facilities, with a full 50 percent held in actual jails. 


See !NA § 236(c); 8 CFR § 208.30, 2 12.5, 235.3, and 1 003.1 9, 

USCIRF, Asylum Seekers in Expedited Removal Volume 11, p. 189. available at 
httn:.',5vwi¥.uscii:f.ei >v.-*imaEe.s,5itoriis/Dd f?iBVlli m seekarvRRS RnlVolll.pdft USCIRF, Expedited Removal Study 
Report Card (2007), p. 5. 

Dr. Dora Schriro, Immigration Detention Overview and Rcccmmendations (Washington, DCt Immigration and 
Customs Enforcement, 2009), p. 21, available at llttp.VAvw'v tee mododib ibiniUf;ttKC'i.'''dnii‘i>df'ii.e-J.leimQU 
r pL.pd r.fhcreinafter cited as 2009 DHS./ICE Repoit), 

Human Rights First, Ja//s and Jumpsuits: Transforming the V.S. Immigration Detention rfrJem - A Two-Year 
Review: (New York: Human Rights First, 2011), pp. 4-6, available at hl lp:;/wwvv.hlimaiirightsfi r.sl.o rii,iwp- 
contentA iDioads/odl/'HRF -Jails-an d-jurnpsiiits-reDQr l.pdf . citing ICE, “Fact Sheet: 2009 ImmigraSion Detention 
Refnrm.s." available at httDi.t/wwvv.ice.gov/jiews/iibrarv/faGtsheets/reform- 
2009retorrn.him : It.E Strategic Plan FV 2010-2014 iWashmgtun. DC; ICE, 2010). p. 6; 

It :E “Fact Sheet; ICE Detention Relorm Principles and Next Steps, news release, October 6, 2009, available at 
iitip iw V i H .(it vhh iiv 1 setshnes-. its dr enbim lUoim fiii sbc^i piit . DHS press conference. October 6. 
2009, video recording. nttp:/.;www.c-spanvideo.org ;Drogiain/2893 13-1 . and 2009 DHS/ICE Report, pp. 2-3. 
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The UNHCR, in its 2012 guidelines on detention, as well as other international human rights 
authorities, have confirmed that asylum seekers and other immigration detainees should not be 
detained in facilities that are essentially penal facilities, nor should they be made to wear prison 
uniforms but should instead be permitted to wear their own civilian clothing'” As documented in 
Human Rights First’s 201 1 rs'port Jails atidJumpsuiis: Transforming the U.S. Detention System- 
~A Two-Year Review, and discussed during Human Rights First’s 2012 Detention Dialogues, 
many criminal coiTectional facilities actually offer less restrictive conditions than those typically 
found in immigration detention facilities, and corrections experts have confirmed that a 
nonnalized environment helps to ensure the safety and security of any detention facility. The 

American Bar Association, at its annual meeting in August 2012, adopted civil immigration 

detention standards that outline the conditions tliat should be required in comiection with 

detention of civil immigration detainees.'^ 

Rect)mmei«)ation.s 

• Direct DHS to use alternatives in place of more costly detention when it is not necessary, 
resorting to detention only when threat to public safety or risk of flight cannot be 
addressed through less restrictive measures; 

® Direct DO.I and DHS to revise regulatory language to provide immigration court custody 
hearings for “arriving aliens,” and amend INA §235 and §236 to provide that all 
detention decisions be made on an individual basis, reviewable by an immigration court; 
and 

« Require DHS to implement standards and conditions in line with the American Bar 
Association’s proposed civil immigration detention standards. 

3. Require and support a fair and efficient adjudication process 

U.S. immigration coiuts are over-stretched and underfunded, leading many cases to be delayed 
for two years or more and prolonging tlie separation of many refugee families. 84 percent of 
detained immigrants - including many asylum seekers - have no legal counsel, left to navigate 
complex removal proceedings unrepresented. The D0.1 Executive Office for Immigration 
Review (EOIR) has explained that “[n]on-represented cases are more difficult to conduct. They 
require far more effort on the part of the judge.” Another obstacle that exacerbates the diificulty 
of securing legal representation for immigration detainees is the remote location of many 
detention facilities. USCIRF has found that many of the facilities used to detain asylum seekers 
are “located in rural pails of the United States, where few' lawyers visit and even fewer maintain 
a practice.” The Commission concluded that “[t]he practical effect of detention in remote 
locations.. .is to restrict asylum seekers’ legally authorized right to counsel.” 

The immigration court system within EOIR is in a state of crisis and is not adequately serrdng 
the interests of the U.S, government or the applicants appearing before it. While resources for 


” UNHCR, Detention Guidelines: guidelines on the applieahle criteria and standards relating to the detention of 
asyhm-seekers and alternatives to detention (2012) at httD;//ww w.anhcr- org/5Q5b i0 e e9.html . 

See ABA Civil Immigralion Detention Standards at 

htlp://www.ainericanbar.oro/content/dam/aba/adroinistrative/immigration/abaimmdetstds. aulhcheckdam.pdf. 

USCIRF, Asylum Seekers in Expedited Removal, p. 240. 
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immigration enforcement have increased steeply or remained high in recent years, the resources 
for the immigration court system have lagged far behind. The immigration court backlog, as of 
December 2012, was at 322,818 cases, with pending cases already waiting an average of nearly a 
year and a half (545 days).’’ As the Administrative Conference of the United States (ACUS) 
confirmed in June 2012, the immigration court backlog and “the limited resources to deal with 
the caseload” present significant challenges. The American Bar Association’s Commission on 
Immigration, in its comprehensive report on the immigration courts, concluded that “the EOIR is 
underfunded and this resource deficiency has resulted in too few judges and insufficient support 
staff to competently handle the caseload of the immigration courts.”'^ 

Through our partnership w'ith law firms representing asylum seekers thi'ough our pro bono 
program. Human Rights First sees firsthand the hardship that court backlogs and extended 
processing times create for our refugee clients — many of whom are currently being given court 
dates two years away. While they wait for their claims to be heard, many remain separated from 
spouses and children who may be in grave danger in their home countries. Lengthy court delays 
also increase the difficulty of recruiting pro bono coun.sel. 

Recommendations 

® Provide DOX/EOIR with adequate resources to conduct timely and fair proceedings, 
including to increase staffing at the immigration courts and the Board of Immigration 
Appeals and to provide mandatory initial training and ongoing professional development 
for all BIA members, immigration judges, and legal support staflj 
® Mandate that EOIR’s Legal Orientation Program, lauded for promoting efficiency and 
effectiveness, is provided in ail facilities that detain immigrants for ICE; 

• Support legal representation in cases where justice requires, including for children, 
persons with mental disabilities, and other vulnerable immigrants; and 

• Support elimination of asylum filing deadline, which, as detailed above, would reduce the 
number of asylum cases referred to the immigration courts. 

4. Protect refugees from inappropriate exclusion and free up adiiiini.strative re, sources 

U.S, immigration laws have for many years barred from the United States people who pose a 
danger to our communities or tlmeaten our national security, even if they would otherwise qualify 
for refugee protection. Bars to refugee protection also exclude people who have engaged in or 
supported acts of violence that are inlierently wrongful and condemned under U.S. and 
international law. These important and legitimate goals are consistent with the U.S. commitment 
under the Refugee Convention and its Protocol, which exclude from refugee protection 
peipetrators of heinous acts and serious crimes, and provide that refugee.s who threaten the safety 


TRAC. Late.'it Immigration Court Numbers, as o/ December 2012 at 
Iiapv'.arae.tiyr.etio/tiTiniigratkyi/reptrttvIaiesC ti n ai co ttri.' h bac-k jo a 
Administrative Confere.nce ot the United States pACUS), -ImmiEration Removal Adjudication, Committee on 
Ad|udication. Prnpo.sed Recommendation. June 14-15. 2U12,” p. I . available at littpii/www.acus.uov .vvp- 
i ottfcnuiii}Us,K‘>'*iownlo.HH;jP!2 qyiwd lnuni c:inlion-Ri.in. 5i|| -Rccoinniciiuaf on 1 q‘ Pie nrt S-.t M_' pdt. 

' ’ American Bar .Association, Reforming the Immigralion Detention System (2010), pp. 2-16 at 

hUii. ittuH .in. cl a.iiihar n)a..'ci i!nenm i.iiii'ahti‘niiL’ral, d iinniiUMliiiniPiibiiU locnnunls Uha culn pLle liilf ' crui1 out 

hdteckdam.odt 
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of the community in their host countries can be removed. However, as detailed in two reports 
issued by Human Rights First, for a number of years now, overbroad definitions and 
interpretations of the terms “terrorist organization” and “terrorist activity” in U.S. immigration 
law have ensnared people with no real connection to terrorism. Consequently, thou.sands of 
refugees seeking safety — including those with family already in the United States- -have been 
btirred from entering or receiving protection in the United States, and many refugees and asylees 
already granted protection and living in this country have been barred from obtaining green cards 
and reuniting with family members.^** 

Recommendation 

• Amend the definitions of “terrorist activity” and “teiTorist organization” in INA 

§212(a)(3)(B) so that they target actual terrorism. CmTently, the.se definitions are being 
applied to anyone who at any time used armed force, as a non-state actor or gave support 
to those who did. These have included Iraqis who supported the overthrow of Saddam 
Hussein, Sudanese who fought against lire armed forced of President Omar Al-Bashir, 
and Eritreans who fought for independence from Ethiopia. These definitions are also 
being applied to persons whose supported armed groups under duress, and to individuals 
who were kidnapped or conscripted as child soldiers. Specifically, the very expansiv'e 
sub-section of the “tenorist activity” definition at ITJA § 212(a)(3)(B)(V)(b) should be 
limited to the use of armed force against civilians and non-combatants, and the definition 
of a “Tier III” organization at INA § 212(a)(3)(B)(vi)(III) should be eliminated. 

Thank you again for your consideration of Human Rights First’s views. 


Sse Human Rights First Is This America? Tne Denial of Due Process to Asylum Seeseis in ihe United States 

(New York: Human Rights First, 2000), atiiLD n\us liiini ini, ihjslusl urt nui-vn us rslu ii u t' tlionJue-; 

p rocess-is-th i s-ai ne rica/ . 
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Mr. Chairman, Members of the Subcommittee, thank you for the opportunity to submit a statement 
on today’s hearing on the US immigration system. Human Rights Watch is an independent 
organization dedicated to promoting and protecting human rights around the globe. We have been 
reporting on abuses in the US immigration system for over 20 years. Last week we issued a 
briefing paper entitled, “Within Reach: A Roadmap for US immigration Reform that Respects the 
Rights of All People,” which we wish to submit for the record.* My testimony will discuss a number 
of the recommendations that are developed in greater detail in the briefing paper, and which we 
think should guide any effort to reform our current, deeply flawed, immigration system. 

1. The US Immigration System Should Focus Enforcement Efforts on Genuine 
Threats 

The US immigration enforcement system has grown exponentially since the last major legalization 
program under President Ronald Reagan. Deportations have increased dramatically, from 30,039 
in 1990 to over 400,000 in 2012, totaling over 4 million since 1990. As recently reported by the 
Migration Policy institute, expenditures on immigration enforcement exceed spending by all other 
criminal federal law enforcement agencies combined,^ 

Yet ratherthan ensure public safety and enhance the rule of law, the indiscriminate enforcement 
of harsh laws has broken apart families and forced others to live in fear, while diverting public 
resources that could have been usefully spent in otherways. 

As local law enforcement gets increasingly involved in immigration enforcement through programs 
like Secure Communities, the interactions that lead to deportation are not only arrests for serious, 
violent offenses, but often traffic stops and other matters that do not always lead to criminal 
charges. At the same time, an enormous number of crimes—including nonviolent offenses like 
shoplifting— now constitute “aggravated felonies" under immigration law (even if they do not 
match the definition of “aggravated felony” in criminal law) and are grounds for mandatory and 
permanent deportation, even of longtime lawful permanent residents. The federal crimes of illegal 
entry (a misdemeanor) and illegal reentry (a felony) also now make up over 50 percent of all 


’ "Within Reach" can also be downloaded at http://www.hrjv. or^/news/2oi3/o2/oi/ijs-lmmigration-reforn-5hould-!jphfi[ri-right5. 

^ Migration Policy Institute, “irnmigrallnn Enforcement In the United Statc.^: The Rise of a Formidable Machinefy," januaty 2013, 
http;//www.rriigrationpolicy,org/puDs/enforcementpinBrs,pdf (accessed january 8, 2013). 
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federal prosecutions, driven largely by Operation Streamline and similar programs that seek to 
criminally prosecute everyone caught entering the US unlawfully.^ Customs and Border Protection 
refers more cases for criminal prosecution than the FBI,'' and some judges and prosecutors have 
raised questions about whether resources are being diverted from more serious criminal matters. 

The pressure of increased immigration enforcement has had a significant impact on the federal 
criminal justice system. Under Operation Streamline and similar programs along the border, 
federal courtrooms have become unrecognizable, packed with defendants vrho plead guilty in 
groups, with lawyers who are able to meet with their clients for only lo to 30 minutes at a time. 
Federal judges, prosecutors, and defenders have criticized Operation Streamline for wasting 
resources that would have been better spent on prosecuting more serious crimes.s 

And although the Obama administration claims that it is targeting serious and dangerous 
criminals for deportation, its claims do not hold up when the statistics are scrutinized. Although a 
greater proportion of non-citizens deported now have criminal convictions than ever before, of the 
188,382 non-citizens deported for criminal convictions in 2011, 42 percent had as their most 
serious offense a conviction for immigration or criminal traffic offenses." 

The blurring of the line between civil immigration enforcement and criminal law enforcement is 
perhaps most apparent and problematic in the vast system of immigration detention. To deprive a 
person of his or her liberty is a grave matter, particularly when it occurs outside the criminal 
justice system, with its established due process protections. Many nonviolent offenses, including 
minor possession of controlled substances and shoplifting, trigger a “mandatory detention" 
provision in immigration law, meaning immigrants (including lawful permanent residents) have no 
opportunity to post bond. By contrast, in the US criminal justice system, no one is held in 
comparable circumstances (in pre-trial detention, for example) without a hearing to determine if 
they are dangerous or a flight risk. 


3 Transactional Records Access Clearinghouse (TRAC), Syracuse Univer.si!y, "Prosecutions for September 2012,” 
hUp://trac.syr,edu/lracreports/bu(letins/overa[l/month(ysepi2/fil (accessed lanuary 8, 2013). 

^Migration Policy institute, ’"immigrafion Enforcement in the United States: The Rise of a PormidcTble Machirsery." 

5 Warren institutH, University of Cailfornia, Berkeley Law School, ’‘Assembly-Line Justice: A Review of Operation Streamline." janua:'/ 
VOID, t!ltp;//wwwJ.dw.berkeley.edu.^fiies/Operat!or_Strearn[ine_Poilcy_ 3 rief.pdf (accessed January 8, 2013). 

^ US Depaftinent of Homeland SecuriLy, “Immigration Enforcement Actions: 2011,” September 2012. 

http://vvww.dhs.gov/sites/defaijityfjies/publications/immigr 3 tion-statis 1 ics/enforccmeiiLaf_ 20 ii.pdf (accessed February 4. 2013). 
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immigration detention is supposed to be civil and administrative in nature, ratherthan punitive, 
and it should be used as sparingly as possible. As the American Bar Association (ABA) has 
recommended, civil detention should be closer in nature to housing in a secure nursing facility or 
residential treatment facility than to incarceration in a prison.' About half of all detainees have 
never been convicted of a crime, and even those convicted of a crime have already served any 
sentences meted out by the criminal justice system. 

In the last decade, however, an expensive and extensive system of detention centers and local 
jails have held 3 million non-citizens, without due consideration of whetherthey are actually 
dangerous or at risk of absconding from legal proceedings. Numerous detainees, including torture 
victims and children, have endured punitive conditions in which medical care is grossly 
inadequate and sexual abuse goes unreported or unaddressed.® 

Recommendations: 

• Reject the draconian and arbitrary provisions of the 1996 amendments to the immigration 
system and limit the definition of “aggravated felony” to serious violent crimes classified 
as felonies under state law; 

• Restore discretion to immigration judges to weigh evidence of rehabilitation, family ties, 
and other equities against a criminal conviction in deciding whether to deport lawful 
permanent residents; 

• Halt Operation Streamline’s expansion and evaluate the need for continuing operation of 
such programs; and 

• Reform immigration detention by: 

o Limiting mandatory detention to violent offenders; 

o Not detaining lawful permanent residents and asylum seekers (unless they are 
shown to be a safety or flight risk); 

o Expanding the limited alternatives-to-detention programs currently in use; 


^ American Bar Association, "ABA Civil immigration Detention .'standards," 2012, 

http;//www.amer!canbar.org/£ontsnt/dam/aba/adfn!nistrative/irrunigral!on/dba!mtndetstdb.auth':heckd3m.pdr (accessed January 22, 
2013). 

® See Human Rights Watch, Detained and At Risk; Sexual Abuse and Harassment in LiniSed States Immigralion Detention, August 2s, 
201c, http://www,hrvv,org/reports/20io/o8/25/det3ined-3nd-r(sk-o; and Detained and Dismissed: V^’ornen's Struggles to Obtain 
Hsaith Care In United States Immigration Detention, March 17, 2009. http:/7wwvs;.hrtv,org/reports/2009/o3/i6/deta]r.ed-and- 
dismissed. 
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o Prohibiting all long-distance transfers of detainees that could interfere with 
assistance of counsel or unduly separate detainees from their families; 
o Guaranteeing proper treatment of detainees, including access to adequate medical 
care; 

o Only contracting with detention facilities that reflect the civil detention standards 
recommended by the ABA; and 

o Ending contracts with facilities built and operated to detain people who have been 
convicted of a criminal offense. 


2. The US Immigration System Should Respect and Protect Families 

The United States is home to 40 million immigrants— 11 million ofwhom are unauthorized.* Nearly 
17 million people live in families in which at least one member is an unauthorized immigrant.“ 
Despite these family relationships, most unauthorized immigrants have no realistic way to gain 
legal status under existing law. Some of these immigrants have valid applications for legal status 
filed by their US citizen or permanent resident family members, but low numerical limits for family 
visas and processing inefficiencies have led to a massive backlog. An adult son or daughter from 
Mexico, for example, may wait almost 20 years after a petition is filed by a US citizen parent. This 
backlog creates tremendous pressure throughout the immigration system, leading to increased 
illegal immigration and visa overstays. 

Some immigrants are completely barred from getting a visa through their US citizen spouse or 
partner due to the Defense of Marriage Act (DOMA), which excludes lesbian and gay couples from 
the definition of “spouse.”" 


^ Pew Hispanic Center. "Unauthori?ed Immigrant Popuiationr National and State Trends, 2010,” Febniary 1, 2cii, 
http;//www.pewhi5panic.org/files/r£poris/i33.pdf (accessed january 8, 7.013). The Pew Hispanic Center updated its estimats of the 
unauthorized immigrant populgtion mare recsnti'/ to li.i million in 20:1. Pew Hispanic Center, "Unauthofizcri immigrants: 11.1 MiUJon 
in 2011," December 6, 2012, hltp://www.pewhispanic,org/20i2/i2/o6/un3uthori2ed-imm!grant5-ii-i-m![lion-in-20it (acces.sed 
january 8. 2013). 

Human Rights Watch, FsmUy Unvalued: Discrimination, Denis!, and the Fate of Binatinnai Same-Sex Couples Under U.S. law, May 2, 
2006, http://www,hrw.org/reports/2oo6/o5/oi/famiiy-unva[ued-o, 
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Undercurrent immigration law, therefore, most unauthorized immigrants with US citizen family are 
under a constant threat of deportation, in most cases, immigration judges are not even 
empowered to take family unity into account. In just the past two years, the US government has 
carried out over 200,000 deportations of people who said they had US citizen children.” These 
parents have almost no way to return legally, immigrants can be barred from the US for 10 years, or 
for life, if they leave after having been in the country for at least a year without authorization. 

Immigration law is particularly harsh on people who face deportation after criminal convictions, 
even for lawful permanent residents convicted of minor or old offenses. Amendments that went 
into effect in 1996 stripped immigration judges of much of the discretion they once had to balance 
family unity against the seriousness of the crime. As a result, many lawful permanent residents, 
after serving whatever sentence is imposed by the criminal justice system, feel they are further 
punished with exile. If they return without permission to the US, they are often charged with the 
federal crime of illegal reentry, punishable by up to 20 years in prison. 

Recommendations: 

• Restore the power of judges to consider family unity in any removal decision; 

• Adjust the country quotas and number of family-based preference visas available to 
reduce the current backlog; 

» Ensure bi-natlonal same-sex couples receive the same recognition and treatment afforded 
to bi-national opposite-sex couples; and 

• Create avenues for immigrants who are currently inadmissible to apply for permission to 
gain legal status ifthey have lawfully present family in the US and can currently 
demonstrate good moral character. 


3. immigration Reform Should include a Fair and Effective Legalization Process 

The large and highly vulnerable unauthorized immigrant population in the US faces many 
unnecessary hardships underthe current immigration system. To be effective, any revision ofthe 
system will need to be coupled with a program of legalization for unauthorized immigrants 


Seth Freed Wessler. “Meariy 205K Deporlations of Parenis of US Citizens in just Over Tv,/oY>3ars." Colorfiries, December 17, 2012, 
hi:tp;//coiGriines,com,/arch!ve5/7 0'j.?/i2/us_deports_rTiore_than_7.ook__parenr5.hUr!l (accessed January 22, 2013). 
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currently in the United States. Such a legalization process should be clear and straightforward, 
and its eligibility criteria should be non-discriminatory and anchored by the values of fairness that 
the US has long espoused. 

Recommendations: The United States should put in place a revamped legalization process 
that is forward-looking and includes opportunities for those who are currently unfairly 
disqualified from applying for legal status. 

The process should: 

• Include immigrants of limited means; 

• Include procedural safeguards such as confidentiality and an ability to appeal decisions to 
a higher authority; 

» Ensure that vulnerable immigrants (for example, youth, the elderly, and persons with 
mental disabilities) have access to assistance in navigating the process; 

« Recognize the special ties to the United States established by immigrants who have lived 
in the US from a young age; 

• Ensure that unauthorized immigrants who under existing law may be barred from the 
United States, such as for immigration offenses or criminal convictions, are given the 
opportunity to overcome these bars and apply for legalization if they are able to offer 
evidence of current good moral character, long residence in the United States, family ties, 
military service, and similar factors in their favor; and 

• Create mechanisms that allow future legalization of unauthorized immigrants if certain 
requirements are met, so that unfair treatment of immigrants is not replicated in future 
generations. 


4. The US Immigration System Should Be Committed to Protecting Immigrants 
from Workplace Violations and Crime 

A. Equal Protection for Ail Workers 

All workers, regardless of immigration status, should have the right to safe and healthy work 
conditions, to equal treatment, and to organize and bargain collectively, immigrant workers, 
however, face particular challenges in asserting these rights, even when they are legally allowed 
to work in the United States. Industries that rely heavily on an immigrant workforce, including 
agriculture and home health care, are excluded from basic labor laws, such as overtime, that 
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apply to nearly every other sector. Immigrant workers injured on the job or subject to sexual abuse 
are often afraid to report the harm they have suffered.'r 

Temporary workers, despite having legal permission to work, are dependent on their employers for 
continued legal status. Thus, unscrupulous employers can use the threat of deportation to coerce 
immigrant workers, both authorized and unauthorized, to not report abuses. And unlike victims of 
serious crimes, victims of workplace abuse who file claims have no access to temporary visas that 
would allow them to remain in the United States while their claims are pending. 

Recommendations: A new immigration system should ensure that all workers, regardless of 
immigration status, can assert their basic rights and seek remedies when those rights are 
violated. 

• Create temporary visas for unauthorized workers who are victims of workplace abuses so 
that they can pursue their claims and, in criminal cases, so that they can testify and help 
ensure that perpetrators face justice; 

• Ensure equality of remedies for all workers who suffer workplace violations or seek to 
enforce workers’ rights, regardless of immigration status; and 

• Minimize the particularly exploitative conditions of temporary migrant work by: 

o Making temporary worker visas portable between employers, including employers 
in different industries; 

o Providing temporary migrantworkers a grace period to search for new employment 
after leaving their initial job; and 

o Ensuring temporary migrantworkers can maintain legal status while credible legal 
claims are pending. 

6. Equal Protection for Victims of Crime 

When unauthorized immigrants fear reporting crimes, the entire community is put at risk, instead 
of encouraging trust in law enforcement, the US government and several states support laws and 
policies that, in effect, intimidate unauthorized immigrants and deter them from calling the police. 


^2 Human Right? Watch, Cultivating Fear; The Vulnerabiiity cf immigrant Farmworkers in the US to Sexb'a/ Violence and Sexual 
Harassment. May i 6 , 2012, hftp;//www.hrw,org/report5/20i2,/05/i5/cuUiyat!ng-r(?ar; and Blood. Sweat, and Fear: Workers’ Rights in 
U.S. Meat and Poultry Plants, januaiy 2^, 200fj, hilp://v»ww.hrw,org/repoits/2005/Qi/24/b!cod-sweat-and-Fsar-o. 
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Local law enforcement agencies have increasingly become intertwined with federal immigration 
enforcement. Over the last several years, the US government has pushed states to adopt programs 
such as the Criminal Alien Program, the 287(g) Program, and Secure Communities. Through these 
programs, unauthorized immigrants who come into contact with law enforcement— often through 
incidents as minor as traffic stops— are checked against an immigration database and then held 
for immigration authorities. Although the Obama administration claims Secure Communities 
targets only serious criminals for deportation, over half of immigrants removed through the 
program had no criminal convictions or convictions only for minor offenses, including traffic 
violations and street vending. ‘'‘At the same time, state governments in Arizona, Alabama, South 
Carolina, Georgia, and Utah have all passed laws that require or authorize law enforcement 
agencies to check the immigration status of individuals during a lawful stop or arrest. In some 
communities, unauthorized immigrants have good reason to believe any contact with the police, 
even a call reporting domestic violence, can lead to deportation. As a result, law enforcement 
officials around the country have expressed concern that the program is adversely affecting their 
ability to police theircommunities. 

A temporary visa called the U visa is available to unauthorized immigrants who are victims of 
certain serious crimes, who have suffered serious physical or mental abuse, and who cooperate 
with the investigation, but only 10,000 U visas are available each year, and for each of the past 
three years that limit has been reached before the end of the year.'s Local law enforcement 
agencies also often unfairly refuse to certify applications forvictims who have cooperated with 
investigations." And most witnesses to crimes— as opposed to victims— are not eligible for U 
visas, which limits law enforcement’s ability to investigate crimes fully. 


Department of Homeland Security, Immigration and Customs Enforcement, “Secure Communities; Monthly Statistics Through 
August 31, 2012,” http://w'Aw.!ce.gov/doc[ib/fola/sc-st3ts/nationv‘.'ide_inlerop_st3t5-fv2oi2'to-t1ats.pdf (accessed januarv io. 2013). 
*5 U visas are available forvictims of crimes such as abduction, domestic violence, murder, rape, and torture. A full list of enumerated 
crimes can be found at US Department of Homeland Security, Citizenship and Immigration Services, ’’Victims of Criminal Activity: L 
Nonimmigrant Visa Staiii.s,” ia-st updated October 3, 2011, 

http://www.uscl.s.gov/porta(/s!te/usci5/mcnuitC‘m.ebid4C2a3e5b9ac8922!3c637543f6di3,f?vgnextoid-ecie3e4id77d732ioVgnVCMioo 
ooooe2ca6oaRCRD&vgnextchanne!=eeie3e4d77d732ioVgnVCMioooooo82C36oaRCRD [accessed January 22. 2013). 

See Human Rights Watch, Cultivating Fear. Section V: A Dysfunctional immigration Sy-stem, Limitatioii-s of ij Vi.5as, p. 49. 
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Recommendations: A new immigration system should ensure that civil immigration 
enforcement does not take priority over protecting communities from violent crime. 

» End Secure Communities, the 287(g) Program, and similar programs that turn local law 
enforcement officers into immigration agents; 

• Eliminate the arbitrary cap on U visas; 

• Allow foradditional ways to prove cooperation with law enforcement in applications for U 
visas; and 

» Create temporary visas for witnesses of serious crimes (the crimes enumerated in the 
eligibility criteria for U visas) in order to further investigations. 
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The Washington Times - On-Ed 


Mathew Staver: A Christian approach to immigration reform 



By Mathew Staver 
Tuesday, February 5, 2013 

Americans are ready for just immigration reform that keeps our borders 
secure, respects the rule of law and creates a pathway to earned legal 
status for our hardworking neighbors who lack documentation. This 
earned legal status should include temporary worker visas and 
citizenship. 

As an evangelical leader, I applaud leaders in Congress for recognizing 
that a better immigration process is urgent. Republicans in particular are 
showing leadership by prioritizing the debate. 

As the House of Representatives holds a hearing Tuesday to take up the 
challenge of creating a better immigration process, evangelical 
Christians across the country are participating in their own challenge: to 
reflect on what the Bible has to say about how we treat our immigrant 
neighbors. 

My own contemplation has led me to conclude that we must unite 
behind an immigration process that is fair, that respects every human 
being’s God-given dignity, that protects the unity of our families and 
that preserves our standing as the world’s standard-bearer for freedom. 

As members of the Evangelical Immigration Table affirmed in June, ju.st 
immigration reform will strengthen our economy and our communities. 
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of Scripture that speaks to God’s compassion toward immigrants, and 
we are praying for our immigrant neighbors. 

The Bibie presents a stark choice between two paths: welcoming the 
stranger leads to eternal bliss; not welcoming the stranger leads to 
eternal punishment. 

These teachings speak to us in our lives. They help us see that no matter 
how we got here, we are all created in God’s image and all worthy of 
God’s love and of one another’s respect. 

As we take God’s Word to heart and honor it in our lives, we must 
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statement for the Record 


House Judiciary Committee 

“America's Immigration System: Opportunities for I^al Immigration and 
Enforcement of Laws against Illegal Immigration'’ 

February 5, 2013 

The National Immigration Forum works to uphold America's tradition as a nation of 
immigrants. The Forum advocates for the value of immigrants and immigration to the 
nation, building support for public policies that reunite families, recognize the 
importance of immigration to our economy and our communities, protect refugees, 
encourage newcomers to become new Americans and promote equal protection under 
the law. 

The National Immigration Forum applauds the Committee for holding this hearing on 
the matter of America's broken immigration s>'stem and urges the Committee to take up 
a broad immigration reform approach. 

We believe this time will be different when it comes to passing immigration reform. In 
the past two years, an alliance of conservative faith, law enforcement and business 
leadership has come together to forge a new consensus on immigrants and America. 
These relationships formed through outreach in the evangelical community: the 
development of state compacts; and regional summits in the Mountain West, Midwest 
and Southeast. 

In early December 2012, over 250 faith, law enforcement and business leaders from 
across the country came to Washington, D.C., for a National Strategy Session and 
Advocacy Day. They told policymakers and the press about the new consensiB on 
immigrants and America. The event generated more than 60 news stories across the 
country, and participants organized 78 Hill meetings (57 with Republicans). More 
importantly, faith, law enforcement and business leaders from across the country 
committed to work together to pass broad immigration reform in 2013. 

As the Committee discusses reforming our immigration system, it is important that the 
discussion does not become singularly focused on enforcement. A singular focus on 
immigration enforcement will not result in workable solutions, and gives an appearance 
of an attempt to prey upon both our legitimate concerns and pregudices in order to score 
political points. 
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In light of the record enforcement that is now taking place— at great cost to taxpayers— it 


will be hard to justify even more enforcement. The deportation of undocumented 
immigrants is now at record levels, border apprehensions are at their lowest levels in 40 
years and net migration is at zero. 

Criminal prosecutions of employers who are exploiting undocumented workers are also 
at record levels. The Administration's focus on cracking down on unscrupulous 
businesses that exploit cheap immigrant labor is the be.st way to protect the jobs of all 
American workers while at the same time leveling the playing field for honest businesses 
that play by the rules. 

To blame the immigrant worker for a system that is so broken only punishes hard- 
working families yearning for the American Dream. More of the same kinds of 
enforcement is not a solution that meets America's interests. 

The American people want this problem solved. Multiple national polls over the last 
month show solid support for solutions that include, in addition to reasonable 
enforcement, creating legal channels for immigrants and establishing tough but fair 
rules to allow undocumented immigrants to stay and continue to work in the U.S. and 
eventually earning U.S. citizenship. 

Reforming our immigration laws would generate as much as $5 billion in additional tax 
revenue in just the next 3 years and support nearly a million jobs— and right now 
Americans overwhelmingly want Congress to focus on job creation and tbe economy. By 
contrast, mass deportation of undocumented immigrant already working here would 
cost more than S200 billion— draining the treasury further and adding to om debt. 

At the border, any additional investments in enforcement programs must be held to 
some standard of effectiveness. Millions of dollars have been wasted as more money has 
been poured into border enforcement without consideration of need or result. 

We cannot spend or enforce our way to a solution on illegal immigration, and we urge 
the Committee to focus today, and in subsequent hearings, on enacting common-sense 
reforms that move us forward, not backward. 
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Testimony by Mary Meg McCarthy 
Executive Director, National Immigrant Justice Center 

Submitted to the House Judiciary Committee 

Hearing on America's immigration System: Opportunities for Legal immigration and Enforcement of 
Laws Against Illegal immigration 

February 5, 2013 

Chairman Goodlatte, Ranking Member Conyers, and members of the Committee: Thank you for the 
opportunity to submit this statement tor the record. Since its founding nearly 30 years ago, 
Heartland Alliance's National Immigrant Justice Center (NIJC), a Chicago-based non-governmental 
organization, has been dedicated to safeguarding the rights of non-citizens. Each year. NIJC and its 
unparalleled network of 1,000 pro bono attorneys provide legal counsel and representation to nearly 
10.000 Individuals. NIJC also promotes access to Justice for impoverished immigrants, refugees, 
and asylum seekers through Impact litigation, policy reform, and public education. 

America deserves a common-sense immigration system, and we are grateful that this Committee Is 
taking steps to address this issue. NIJC believes that protecting the border and creating an 
immigration system that responds to our country's needs are not mutually exclusive approaches to 
legislative action. In fact, the best way to enforce immigration laws Is to first create a system that 
works. For many noncitizens, there is simply no "line" to get into if they want to come to the United 
States legally. Others are presented with a waiting period of years or decades before they can Join 
their families. This kind of system is not viable. 

Worse, once people have begun any unlawful presence In the United States, our system is not 
designed to encourage individuals to come into conformity with our laws. To the contrary, our laws 
often prohibit a second chance, even if they contribute to our communities and view the United 
States to be their home. This. In turn, causes our current immigration enforcement and detention 
system to waste enormous resources on individuals who are not a threat to public safety or national 
security. Consider the stories of Carlos, Rafael, and Jordana below: 

Carlos and Rafael are brothers from Mexico. They entered on visitors' visas with their mother 
and younger sister In 2004. at ages 14 and 13, to escape the rising crime In Mexico. The 
brothers thrived In this country. They graduated from Palatine High School In Illinois with 
honors, played on the tennis team, and earned scholarships to college. Carlos Is pursuingan 
education degree and Rafael is studying architecture. They've never been In trouble with the 
law. On Friday, March 19, 2010, Carlos and Rafael boarded an Amtrak train to Boston to visit a 
friend at Harvard University. White wailing In the breakfast line on the train, they noticed two 
Customs and Border Protection agents asking people on the train for Identification. When 
approached. Carlos and Rafael admitted they were not citUens, and presented their Mexican 
identlficatiorts. They were Immediately arrested and detained In Wayne County Jail for the 
weekend. With the support of their high school teachers, the boys' parents posted a $10,000 
bond and the brothers were released. Two years later. It Is still impossible for these young men 
to become US. citizens. 
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Testimony of National Immigrant Justice Center 
House Judiciary Hearing on America’s Immigration System 

In June 2011, Immigration and Customs Enforcement (ICE) agents came to the home ofJordana 
Vera, a 22 year old woman from Argentina. Though they were looking for another individual, ICE 
agents questioned and detained Jordana. Agents believed that she had entered the United 
States under the Visa Waiver Program (VWP), which requires individuals to waive their rights to 
challenge deportation before they enter the country. Under the VWP, an individual does not 
have any right to removal proceed/ngs before an immigration judge before being removed. 
Jordana had been brought to the United States at age 12, and did not know the details of how 
she and her family entered. She had to file a /awsu/'t in federal court. After a/most a year of 
federal litigation and after NIJC became involved and her case obtained media attention, it 
emerged that the government’s own files proved that she had not entered on the VWP. The 
government revoked the removal order against Jordana, and after nine months of detention, 
released her. She would be eligible for the DREAM Act, if passed. 

As you consider legislative options, NIJC requests that you: 

• Create a roadmap toward timely legal status and citizenship for undocumented immigrants 
currently in the United States; 

• Establish a humane, flexible, and efficient visa program that responds to the future needs 
of our country and respects family unity; and 

• Ensure due process protections for all individuals in the immigration system. 

NIJC has committed to five principles and fifteen high-impact policy priorities, outlined below, that 
must be considered in legislation. Though not all-encompassing, these changes would ensure a 
pathway to citizenship for as many people as possible. Legislating these policies will create a more 
just, effective, and efficient immigration system. 

Principle I: Immigrants are an integral part of our communities. They will contribute to and 
participate more fully in our society if they are afforded a path toward permanent lawful status and 
citizenship. 

1. Pass legislation that creates a timely path to citizenship. This legislation must be as 
inclusive as possible. 

2. Eliminate unlawful presence bars. Separating families or forcing people to continue in 
unlawful status because of past unlawful presence is a disproportionate punishment 
meted out on the undocumented individual and her U.S. citizen family members, and is 
profoundly unwise as a policy. 

3. Eliminate permanent inadmissibility for false claims to United States citizenship. The 
current law includes a permanent inadmissibility ground for claiming U.S. citizenship, and 
forbids waiver of the ground. Many individuals have identified themselves as U.S. citizens 
to find work or out of fear of arrest. This permanent bar is disproportionate to the offense, 
especially because it falls heavily on individuals who have resided here for long periods of 
time and have become a part ofthe fabric of our communities. 

Principle II: Families, including LGBT families, should not be torn apart. 

4. Increase the number of family-based visas. Family values are the cornerstone of our 
nation’s immigration policy; family unity impacts the well-being of our children, 
communities, and economy. Extremely low quotas for many categories of visas and overly 
stringent ways of counting those quotas have led to long waiting periods, particularly in 
family visa categories. 
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5. Congress must recognize same-sex partners for purposes of family-based petitions and 
view members of LGBT families as qualifying relatives in hardship analyses. Legislation 
like the Uniting American Families Act (UAFA) would allow same-sex, bi-national couples - 
including those in civil unions and domestic partnerships - to access family-based 
immigration benefits. 

Principle III: The criminal justice and Immigration systems should only issue penalties proportionate 
to the violation. 

6. Restore discretion to immigration Judges by reviving forms of relief that existed before 
1996. Time has demonstrated that the 1996 changes have led to unnecessarily harsh 
consequences for many families, and the uneven results of litigation have led to unfair 
retroactive consequences for decades-old offenses. Those old rules could be improved by 
being combined with new mechanisms, such as a period of testing or “probation." This 
approach would better achieve national goals than our current approach. 

7. Adopt proportionate penalties for individuals who return after being removed. One of the 
inevitable results of deportation without regard to the facts of individual cases is an 
increase in the number of individuals who re-enter the United States without inspection. 
Individuals who have lived in the United States their entire lives and whose immediate 
families reside in the United States are desperate to return and reunite with their loved 
ones. Under our current legal system, the act of returning after being deported is a felony 
and is punished as harshly as armed robbery. Today, more than half of all federal criminal 
prosecutions are for immigration-related crimes.^ 

8. Reject any expansion of crimes that may render individuals removable or inadmissible. 
Immigrants who have committed minor offenses, have completed their criminal sentences, 
or have been sentenced only to probation face excessive punishment in the immigration 
system - including prolonged detention, deportation, and excessive or permanent 
separation from family members. 

Principle IV: Individuals facing deportation must understand their rights and have the ability to 
meaningfully present their cases before a judge. 

9. Ensure access to counsel. Under immigration law, non-citizens who are placed in removal 
proceedings are entitled to counsel at their own expense. However, many are unable to 
access counsel because of lack of financial resources, lack of providers in remote areas 
near detention facilities, lack of available pro bono assistance, and lack of information 
about available resources. 

10. Ensure access to a hearing before an immigration judge or court. The rising number of 
“automatic" deportations where individuals are not given a hearing before an immigration 
Judge denies their due process rights.^ Because of the complexity of immigration law, 
giving immigration officers sole authority to issue an order of removal results is extremely 
dangerous. Moreover, those systems discourage immigration officials from exercising wise 


1 Transactional Records Access Clearinghouse (TRAC), “Going Deeper" tool, “Federal Criminal Enforcement, FY2011," 
htto:././tracfed.svr,odu: (noting that out of 162,997 total federal prosecutions filed in FY2011, 82,250 were for immigration 
related offenses). 

2 A study by the Immigration Policy Center reveals that in 70 percent of rennovais in FY2011. non-citizens did not appear 
before a judge. See httpi/Avww.immi^fationDolicv.Qrg/iiJst-facts/decade risins'-imtmigration-enforcement . 
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judgment before seeking removal. Individuals facing removal from the United States must 
have an opportunity to appear before an immigration Judge. 

11. Eliminate the one-year asylum deadline. Twenty percent of asylum claims are denied 
because of the technicality that they failed to apply within one year of their arrival in the 
U.S.3 The one-year deadline disproportionately affects individuals suffering from grievous 
trauma due to past torture or persecution and those who were unaware that they might be 
eligible for protection, such as LGBT asylum seekers. Barred from asylum, individuals are 
only eligible for relief through withholding of removal and/or the Convention Against 
Torture. Since these forms of relief do not lead to permanent lawful status, many 
individuals who would be tortured or persecuted face indefinite limbo status. Our national 
commitment to protecting victims of persecution requires the elimination of this bar. 

12. Give the immigration court system the resources necessary to fulfill its mission. The lack of 
Judicial law clerks and other staff leave the court unable to handle its docket effectively, 
which ultimately leaves non-citizens in legal limbo for years and undermines the 
effectiveness of immigration enforcement. The solution cannot be to remove people 
without due process; rather we must allocate appropriate resources for the court. 

Principle V: Individuals should not be arbitrarily or indefinitely detained while they wait for a court 
hearing. 

13. End the detention bed quota. Immigration detention has expanded exponentially in recent 
years as the Department of Homeland Security (DHS) has increased enforcement and 
Congress has authorized more and more detention beds. Congress must correct the 
misguided notion that DHS is required to detain 34,000 immigration detainees every day. 

14. Redefine “custody” to include alternatives to detention such as electronic monitoring and 
required check-ins with DHS. Immigration detention should be used only as a last resort, 
and alternatives to detention would allow DHS to enforce immigration laws in a more 
responsible, cost-effective, and humane manner than physical detehtioh. 

15. Give immigration judges authority to review all immigration detention determinations. 

Many detained non-citizens are not eligible to request release or to seek a less restrictive 
custody determination. All non-citizens should have an opportunity to apply for release or a 
less restrictive form of custody before an immigration judge. 

We are a nation of laws and a nation of immigrants, but the current system does justice to neither of 
these core values. As Americans, we are defined by outvalues, especially respect for the rule of law 
and equality for all men and women, regardlessof what they look like or where they came from. This 
Committee has an opportunity to create an immigration system that honors these beliefs for years to 
come. Any legislative reform must keep families together and create a roadmap to timely citizenship 
for aspiring Americans. 

Please feel free to contact me at mmccarthv@heartlandaliiance.org or at 312.660.1351 with any 
questions. 


3 National Immigrant Justice Center, Human Rights First, and Penn State Law, The One-Year Asylum Deadline and the BIA: 
No Protection No Process, October 2010. Available at: 

httD:.//immigrantiustice.org/sitGS./immigrantiustice.org/'fi!es/iYD%2Qfenorr‘?^20FULL%2020iO%2Q10%2020%20FiNAL,od 
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Submitted by Tom Hayashi, Executive Director, on behalf of OCA Asian Pacific American 
Advocates 

OCA. a national organization dedicated to advancing the political, social, and economic well- 
being of Asian Pacific Americans (APAs), is deeply invested in enacting fair and comprehensive 
immigration reform. As with any creation of new wide-reaching poiicy. Congress must be 
conscious of existing and proposed law enforcement legislation and their effects on the 
community. As a national civil rights organization. OCA expresses its concerns regarding new 
enforcement laws on immigration that affect individuals' civil and human rights. 

The policy framework that has been presented by both the Senate and President Obama, 
placesborder security as one of the paramount driving issue for immigration refoim. While 
addressing security of entry points should indeed be a critically integral part of the policy solution 
for our broken system, we respectfully urge Congress and the Administration to lake on a 
practical, yet holistically compassionate position and not to Ignore standards in human and civil 
rights for the sake of political expediency: 

• We discourage any legislation that promotes racial profiling of Immigiants similar to the 
Arizona Senate Bill 1070 or 'Show me your papers’ law. By allowing state and local law 
enforcement to target an individual based on their ethnicity is unconstitulional and sets a 
precedent that unfairly targets communities of color. While our country has gained much 
ground In racial healing, enforcement agents are far from color blind Race is still very 
much an important factor when considering immigration reform and enforcement. 

• Reality is. increased border security has little effect upon Illegal immigration. By 
increasing border security, the United States is addressing only a small portion of the 
issue. According to the Pew Hispanic Center, 25 to 40 percent of unauthorized 
immigration is a result of expired visas, signaling a need to introduce a fair and realistic 
guest worker program where the appropriate work permits and sophisticated tracking 
systems can be put into place rather than militarizing the border including building out the 
physical Infrastructure of our national boundaries. 

• We support a plan that outlines a path to legal residency for those who are already in the 
country with unlawful immigration status with the requirement to begin the process 
without displacing applicants who have applied for work permits, visas, permanent 
residency status or citizenship. Such a policy will provide much needed status for the lav/ 
abiding 1 1 million undocumented individuals while honoring those who have followed the 
current guidelines of immigration. 

• Concurrently, deportation standards must be refomied to have fair, yet accountable 
measures to keep families together in cases where there are differences in status for kin 
or partners.. By extending immigrants the basic right to due process, especially for 
charges that normally aie reduced from misdemeanor to felony or expunged entirely due 
to length of time that has passed since the incident in question These cases have 
resulted in trapping individuals in a technical limbo where they may or may not be 
deported, the outcome is still the same: families are nevertheless mercilessly torn apart 

• With a significant portion of low-skilled labor pool In this country are compris^ of 
undocumented Immigrant individuals, basic worker protections must be In place. We urge 
Congress to enact legislation that holds employers accountable for hazardous and 

Founded m 1973 os ine Orodnirolion o/ Cninese Amencons. OCA is o national oiganiiailon 
dodieoitxi to inesc<iai, poWfcoi. and oconomk. wertbeing or Ajjon Faclfu. Ainsricons in itie tin'iea Stale’ 

OCA NAhONAl CENTER | 1323 ISIh SI NW Wosnngion DC 20034 
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Linlawfui working conditions. The growing pool of the immigrant workers where this 
concern is a concern, they are not all laborers. Great many of them are also domestic 
workers who are either indentured or enslaved, often completely off the radar. 

While our country’s history is steeped in immigration, our system which has been established to 
has been long broken. Past attempts to rectify the wrongs have been motivated by racism. 

These efforts focused on limited dimensions to this complex problem, often uncreative, and 
lacking a strong moral framework for bringing about balanced as well as sustainable public policy 
solutions that addresses diversity of interests. Our political leaders, no, we as stakeholders to 
this issue have a historic opportunity to develop and implement a resolution as opposed to yet 
another fashionable solution. We cannot continue to open the same old debate every few 
decades, but falling to create a lasting system of equality and equity. OCA looks forward to 
working with Congressional leaders on a competent set of immigration policies that rightfully 
expresses our collective values and honors the dignity of current and future contributors to our 
economy and our way of life. This time we must get it right, I believe we can get it right. Thank 
you for your hard work to secure our future for all. 


CtrJTER 1 t3.?2 ISloStHW DC Sri. .. !. 
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February 5, 2013 

Statement to the House Judiciary Committee by OneAmerica 

OneAmerica is Washington State's largest immigrant advocacy organizations. Our mission is to advance 
fundamental principles of democracy and justice at the iocai, state and national level by building power 
and capacity in immigrant communities with key allies. 

OneAmerica thanks the House Judiciary Committee for holding hearings on the issue of immigration 
reform, and we are enthusiastic about the momentum for reform displayed through the bipartisan 
Senate agreement on comprehensive immigration reform recently released by a group of eight Senators 
and we welcome the recent statement and principles released by the President. 

At the bottom of this statement, you will find 'OneAmerica's Principles for Just and Humane Immigration 
Reform'. 

OneAmerica wil! focus this statement on four areas of particular concern: border security as it relates to 
the northern border, keeping families together through a pathway to citizenship, addressing visa 
backlogs and family preference, and ensuring basic due process and civil liberties in any comprehensive 
immigration reform legislation. 

Address the Growing Human Rights Crisis Along the Northern Border 

Washington State shares 427 miles of the northern border with Canada, including three border crossings 
in Blaine, Lynden and Sumas. From FY 2003 to FY 2012, Customs and Border Protections activating 
along the northern border has vastly increased from $5.9 billion to $11.7 billion in funding, and the 
number of Border Patrol agents has increased from 569 agents to more than 2,200 agents. Since 9/11, 
none of the 43 Washington State prosecutions for terrorism have been referred to the courts from the 
Border Patrol despite this massive increase in activity. Methods used to detain people and the lack of 
accountability for human rights violations and racial profiling has created a ciimate of fear in immigrant 
communities, creating mistrust of both local and federal law enforcement. 

We are encouraged by proposals in both the President's and Senate's framework calling for 
accountability measures, including partnerships and commissions involving federal and local law 
enforcement, local elected leaders and community organizations and residents. More than a decade of 
Increased enforcement along our nation's borders now require the federal government to institute 
strengthened systems of accountability that ensure the effective use of limited resources, that protect 
border residents from racial profiling and harassment, and that acknowledge the equally important 
goals of ensuring commerce along our borders. 

Last week, Families for Freedom and the New York University School of Law released a report. 
Uncovering USPB: Bonus Programs for United States Border Patrol Agents and the Arrest of Lawfully 
Present Individuals ( http://fami ikisforffeedDm.org/re 50 arce 5 /famllie 5 -freedom-new-reD or t-LJncovets- 
nearlv-30Q-wroneful-arrests-border-patroi-and-almost ) which documents the use of bounties and 
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bonuses for the numbers of arrests by Border Patrol agents, creating pernicious incentives for 
harassment of individuals. The report also documents 300 wrongful arrests by the Border Patrol within 
one station in one Border Patrol sector since June 2010. 

These practices are consistent with those found by OneAmerica documented in a report released in 
2012, 'The Growing Human Rights Crisis Along Washington's Northern Border', which includes fi.ndings 
from 109 on-the-ground interviews, two hearings and observations and research in border communities. 
Our findings demonstrate several key patterns of abuse: 


The Border Patrol engages in systematic profiling of religious and ethnic minorities. Our report identified 
63 incidents that involved apparent racial profiling by the Border Patrol, and 82 Incidents that involved 
the Border Patrol asking people for papers either while driving or at a public location, such as gas 
stations, ferry terminals, or outside of Wal-Mart, without reason to suspect unlawful activity. 
Respondents who experienced these incidences consistently reported that the only explanation for their 
targeting was that they looked Latino or like "workers." 


Border Patrol agents routinely provide backup and language Interpretation when requested by local 
police. About 38% of all incidents reported involved CBP acting as interpreters at the request of local 
police. Upon arrival, Border Patrol agents routinely ask for the immigration status of individuals present, 
in many cases, Border Patrol only checked immigration status and failed to provide interpretation at all. 

Border Patrol's collaboration with other agencies, including local law enforcement, emergency 
responders, and the courts, has created extensive fear and resulted in vital services being perceived as 
immigration enforcement. The Border Patrol is the dispatcher for 911 calls in the cities of Blaine, 

Lynden, and Sumas. in many cases they arrive before or with local law enforcement and emergency 
responders. Many people are afraid to call 911 because they feel that local law enforcement and federal 
immigration agents are the same. These practices have erected barriers to the trust and relationships 
necessary for effective crime-fighting. 


To address th es e abuses, OneAmerica recommends the following policy proposals: 

For Congress: 

> Do not increase appropriations at the northern border until an investigation has been 
completed examining the use of resources along the northern border. 

> Pass the reauthorizatlon of the Violence Against Women Act, including the strongest 
protections possible for Immigrant women by renewing and strengthening the U visa program. 

> Move forward swiftly with Comprehensive immigration Reform that provides a roadmap to 
citizenship for the millions of aspiring citizens in the U.S., which will offer relief to mixed status 
families, power to workers to end worksite exploitation, relief to scrupulous businesses who 
contribute to the economy; and clearer lines of communication between immigrants and law 
enforcement to improve community safety. 
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> Co-Sponsor and pass the End Racial Profiling Act to prohibit the use of profiling based on race, 
religion, ethnicity, or national origin by any federal, state, local, or Indian tribal law enforcement 
agency. 

For the Department of Homeland Security and Customs and Border Protection: 

> Develop, Release and Implement a sensitive locations policy similar to Immigration and 
Customs Enforcement (ICE) that restricts Border Patrol's Immigration enforcement activity at 
community spaces, such as schools. 

> Bring Border Patrol enforcement practices in line with the Department of Homeland Security 
policy to focus on individuals who pose a threat to public safety. 

> Border Patrol should not respond to 911 calls and routine police activity, such as traffic 
incidences. 

> CBP should not serve as Interpreters or, at a minimum, must develop a written code of conduct 
with clear expectations. 

> Implement a written policy that clearly outlines that CBP will not engage in enforcement during 
assistance with emergency checkpoints, health epidemics, or natural disasters. 

For the Department of Justice: 

> Reform the Department of Justice 2003 "Guidance Regarding the Use of Race by Law 
enforcement by Federal Law Enforcement Authorities" to improve protections for those 
affected by profiling practices at the border, Including prohibition of racial profiling based on 
national origin, language, and religion, among other reforms. 

> Investigate CBP's Interior enforcement practices in and outside courthouses and the use of CBP 
as interpreters or as emergency responders and whether these practices limit meaningful access 
of Limited English Proficient (LEP) individuals to 911, emergency services, and the courts under 
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964. 

For a complete list of our recommendations, please visit httD://weareoneamerica.orQ/northern-border 


Keep Families Together through a Roadmap to Citizenship 

in the last decade, immigration enforcement resources and activity has escalated at an astounding pace. 
In the last four years alone, more than 1 million undocumented immigrants have been removed from 
the United States. The current immigration enforcement system has seen literally hundreds of 
thousands of families ripped apart, and as a consequence it is estimated that more than 5,000 US citizen 
children of undocumented immigrants have been pushed into our nation's child welfare system. This 
has created a moral crisis that any comprehensive Immigration reform system must resolve. 

OneAmerlca is encouraged by the basic frameworks for a pathway to citizenship for undocumented 
immigrants currently living in the United States proposed by the President and a bipartisan group of 
Senators last week. We strongly support creating a fair and sensible pathway to citizenship. 
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The President calls for a provisional legal status that \A^ould come into effect with requirements for 
registration; background checks, fees and back taxes. The Senate proposal calls for a probationary legal 
status that would have similar requirements. We support proposals that would immediately take 
pressure from detention and deportation off of immigrant families in the United States. Yet any such 
final legislation must be workable, if barriers or fees to adjustment of status are too extreme or difficult 
for low-income individuals to manage, this will only undermine the effectiveness of any program and 
lead to further family separation. 

We furthermore recommend that the family members who have been deported be given the 
opportunity to return to the United States to be with their loved ones. Such a proposal would be 
pragmatic and reasonable, since one primary driver of illegal immigration (particularly in recent years) 
has been the desire to be re-united with loved ones. Such actions, called in most cases illegal re-entry, 
could render these individuals unable to return to the United States in the future and disqualify them 
from being able to adjust their status. In addition, the 3 and 10-year bars to re-entry must be eliminated, 
so that no individuals who are eligible for an immigrant visa are punished by being separated from their 
family for many years. 

One major difference between the President's proposal and the proposal by the Senate bipartisan group 
is the timing for when a program would begin that would allow immigrants given provisional or 
probationary status the opportunity to begin the roadmap to legal permanent residence and citizenship. 
The President would begin such a process once the nation has addressed the current visa backlog. The 
Senate would not begin such a process until certain enforcement measures are completed. The 
President is accurate that ensuring certainty and clarity in any such process is far preferable to 
connecting any such process to the completion of vague measures that may be open to interpretation. 

Addressing Visa Backlogs and Family Preference 

Currently, families are divided by visa waiting periods and processing delays that can last decades, 
immigration reform must strengthen the family preference system and keep families together by 
increasing the number of visas available both overall and within each category. OneAmerica is 
concerned that the Senate proposal may lead to significant changes to the family visa program, including 
shifting away from a family preference system. Any such system must prioritize family preference as a 
key component of future immigration into the United States. Our family preference system, despite 
bureaucratic flaws, is an important aspect of our nation's success In ensuring the effective integration of 
immigrants into our society. 

OneAmerica calls for increasing the number of visas available both overall and within each category, 
including, recapturing unused visas, exempting immediate relatives from the numerical caps 
increasing the per country caps, and promoting family unity by reclassifying spouses and children of 
permanent residents as immediate relatives, protecting the eiigibiiity of widows and orphans of US 
citizens and permanent residents, reducing the affidavit of support obligation from 125% to 100% of the 
federal poverty level, restoring 245(1) so that qualifying relatives of US citizens and permanent residents 
need no longer travel outside the US and separate from their families simply to process their immigrant 
visas {this provision wos not in OR ASAP), removing re-entry bars so that no individuals who are eligible 
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for an immigrant visa are punished by being separated from their family for many years, opening a path 
of return for US citizens' and residents' immediate family members who've been deported. 

Immigration reform must also ensure that immigration status alone does not disqualify a parent, legal 
guardian, or relative from being a placement for a foster child. This would prohibit a State, county, or 
other political subdivision of a State from filing for termination of parental rights in foster care cases in 
which an otherwise fit and willing parent or legal guardian has been deported or detained. Immigration 
reform should also allow judges to decline to order the removal of the parent of a US citizen child if the 
judge determines that removal would not be in the child's best interests, and to extend opportunities 
for Immigrant visas to permanent partners of US citizens and permanent residents (i.e. incorporate the 
Uniting American Families Act of 2011, HR 1537— f/)/s provision wos not in CIRASAP), 

Ensure Due Process and Civil Liberties 

We must uphold American values by ensuring that all people, no matter where they come from, are 
afforded fundamental rights, including the right to a fair day in court before being separated from family 
and community and deprived of liberty and the right to be free from Inhumane conditions of 
confinement. 

To reduce the cost of detention imposed on taxpayers and to ensure humane and safe treatment for ail 
individuals, immigration laws must ensure that detention is used only as a last resort. This means repeal 
of mandatory detention laws and expansion of truly community-based alternatives to detention. 
Adopting these changes will bring about a massive reduction in the detention of Immigrants. Those 
facing deportation who cannot afford attorneys must be provided a government-appointed attorney to 
ensure fair results. Failure to protect these fundamental rights goes against the core values of America's 
democracy. For the benefit of everyone, these basic rights must be restored and protected. 

Since 1996, certain criminal convictions, including some minor misdemeanors from many years ago, 
automatically trigger deportation for life regardless of individual circumstances, immigrants suffer a 
disproportionately harsh double punishment because they have already served their criminal sentence 
prior to deportation proceedings. Some immigrants even face deportation for conduct that was not 
deportable at the time it was committed or Is not considered a "conviction" under state law. 

Immigrants should not be treated only as the sum of their mistakes in a nation that values second 
chances. Immigration Judges must be given back the power to grant a second chance and cancel 
someone's deportation after looking at other aspects of a person's life— such as family ties, length of 
time in the U.S., rehabilitation, and acceptance of persona! accountability. Criminal court judges should 
also be given back the power they once had to recommend against deportation. 

The entanglement of these deportation programs with the criminal justice system threatens the rights 
of U.S. citizens and immigrants alike, encouraging racial profiling and resulting in long periods of 
detention. This undermines community safety by eroding trust between Immigrant communities and 
local law enforcement. Immigrants hoping to reunite with their families by coming or returning to the 
U.S. without authorization now also face excessive criminal punishments, compounding the racial and 
economic injustices of the criminal justice system. Immigration legislation must rein in the constant 
funneling of immigrants into the deportation system and the unequal treatment of immigrants in the 
criminal justice system. 
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Current immigration laws allow the government to deport many vyithout letting them see an 
Immigration Judge, Most also do not have lawyers to help them. For these people, low-level 
government agents simply decide to order their removal. No one should be banished from the U.S. and 
torn from their family and community without their day in court. 

Laws that require jailing thousands of immigrants while they fight their deportation cases are inhumane. 
Even in the criminal Justice system, people facing charges can at least request bail. Many immigrants are 
transferred to for-profit detention centers thousands of miles from their homes, do not have access to 
lawyers, and are pressured to accept deportation to escape the deplorable conditions. 

OneAmerica also calls for the following specific provisions: 

• roll back the definition of "aggravated felony" at least to its prG-1996 meaning 

« provide government-appointed counsel for immigrants in removal proceedings who cannot 
afford an attorney 

« ensure sociai service agencies, translators, and legai services are available during enforcement 
activities, and establishes access to legal orientation programs for all detained immigrants 

• restore due process by ending mandatory detention (i.e. repeal !NA section 236(c)) 

• authorize substantially increased funding for community-based release programs 

• end use of private contractors for detention, so that no one profits from family separation and 
human misery 

• require that detention facilities meet certain requirements to ensure humane treatment of 
detainees, including adequate medical treatment, access to telephones, and protection from 
sexual and other abuse 

• establish an independent immigration detention commission to Investigate and report on 
compliance 

• require DHS to report any detainee death within 48 hours, and to report annually to Congress 
on circumstances of all deaths In detention 

• prohibit the separation of detained families with children and increase protections for detained 
parents, guardians, and caregivers 


OneAmerIca's Principles for Just and Humane Immigration Reform 

C omprehens i ve immigration reform must include the faiiowiim RUidlng principles : 

• Keep all families together by creating a roadmap to citizenship. The current immigration 
system separates hundreds of thousands of children, parents, and families through policies that 
have not been updated in 25 years. America deserves a common sense immigration process, 
one that includes a roadmap for New Americans who aspire to be citizens, including LGBT 
families. 

» Reunite families. An immigration process that values family unity must include family 

preference and enough visas to reunite all families separated by bureaucracy and discriminatory 
quotas. Family unification must also include the opportunity for family members who have been 
deported to return and join their families. 
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Create a sensible worker program with protections. We are united by a deep respect for those 
who work hard for a living and share our commitment to country. We must develop a worker 
program that honors hard work and the contributions immigrants and their families to our 
economy. Visas should be tied to workers, not to an employer, to ensure full labor rights. 

Ensure humane treatment. We will continue to aggressively push for accountability, humane 
treatment, and due process in the violent and abusive border and detention systems that have 
grown exponentially and wastefuily in the last decade. 

Restore a Fair Day In Court, immigrants should not be treated only as the sum of their mistakes 
in a nation that values second chances, immigration judges must be given back the power to 
cancel a person's deportation after looking at other aspects of her life, like family ties, length of 
time in the U.S., rehabilitation, and acceptance of responsibility. 

Respect safety in Immigration enforcement. Border enforcement — which has been made worse 
by increased collaboration between Federal agencies and local law enforcement - must reflect 
American values, prioritizing the safety and security of border communities and consulting with 
these communities in the process. We demand an end to failed immigration enforcement 
programs, including Secure Communities. 

Promote Immigrant Integration. Comprehensive legislation should include forward-thinking 
strategies for how the United States wiii embrace immigrants and immigration, including 
adequate resources for local communities to support individuals seeking to legalize their status 
and a national office of immigrant integration to develop and support policies that help 
immigrants fuiiy contribute to America's social, economic, and civic fabric. Ensure that taxpaying 
immigrants working to adjust their status have access to public benefits. 

Support Gender Equity. Ensure that any new immigration process recognizes the unique 
challenges facing immigrant women, including protections for survivors of violence and human 
trafficking. A legalization program must value the contributions immigrant women make as 
workers, entrepreneurs, and mothers. 
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Restoring Discretionary Waivers for Certain Longtime Residents and 
Refugees with Criminal Problems 

Bill Ong Hing 


I, Introduction 

For the first time in many years. Congress and the White House are engaged in bipartisaji 
efforts to enact comprehensive immigration reform. The give and take that dominates the debate 
mostly is over the terms of legalization for the estimated eleven million undocumented 
immigrants and the extent to which more funds should be dedicated to enforcement,' Along the 
way, conversations about the DREAM Act, a guestworker program, high-tech visas, and 
backlogs in family immigration categories take place as wel!."^ However, the issue of relief for 
so-called “criminal aliens” mostly is being ignored, WTien not ignored, the issue is overly 
simplified by categorizing all immigrants and refugees as gang bangers who are hurting the 
community.”'' 

As a legal services attorney in San Francisco in the 1970s, I represented a number of clients 
who were being deported because of crimes they had committed. One typical client was John 
Suey,"* who immigrated with his parents from Hong Kong at the age of ten in 1 966. They settled 
in Chinatovra, where his parents found low-wage work. It did not take long for John to be 
running with other guys in a gang witli nothing better to do. By the age of seventeen, John was 
arrested for robbery and extortion, A couple years later, he was busted for sale of heroin, 
convicted in federal court, and sent to Soledad State Prison. After his release, he was handed 
over to immigration authorities to face deportation charges back to Hong Kong. Fortunately, I 
was able to work with Joint, his new w'ifc, drug counselors, employment counselors, job 
supervisors, probation officers, and a psychologist over a period of two years to prove that John 
was rehabilitated and would not recidivate. He was given a second chance by the immigration 
judge, and John has been law-abiding ever since. Another client was Linda Smith,’ a native of 
Canada, who immigrated to the United States as a toddler. Somewhere along the line, she took to 
the streets and became a prostitute; a conviction for solicitation rendered her deportable. Her 


' Key senators agree on sweeping immigration reform, CBS News, Jan. 28, 2013, 
http://www.cbsnews. com/8301 -250„162-57566097/key-senators-agree-on-sweeping-immigrat!on-reform/ 
^ Id.; Jens Manuel Krogstad, Visa cap cuts off immigrants with advanced degrees. The Des Moines 
Register, Jan, 9, 2013; Miranda Campbell, Candidates Debate the DREAM Act, The Arkansas 
Traveler, Oct. 22, 2012; Congressman Mike Honda, The Reuniting Families Act, 
http:/7www.honda. house.gov/index. php?option=com_content&view=articie&id=90&!temid=76 
^ Julianne Hing, Who Are Those 'Gangbangers' Obama's So Proud of Deporting?, Colorlines.com, Oct. 
17, 2012, 

“ “John Suey” is not my former client's actual name. 

® "Linda Smith" is not my former client’s actual name. 
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mother, the “star” witness in her deportation hearing, was a straight-laced high school teacher. 
She pleaded with the immigration judge to give her daughter a second chance, admitting that she 
(the mother) had failed as a parent and wanted a second chance for herself as well as for her 
daughter. The judge agreed, granted the waiver, and today Linda is leading a law-abiding life. 

Things have changed. Today, the law' does not afford those in John’s and Linda’s shoes a 
second chance. In the process, many noncitizens of countless other nationalities are removed 
from the United States where they have spent many of their formative years. Most of the 
convicted lawful residents and refugees have one thing in common: Under U.S. immigration 
laws, they are regarded as aggravated felons. As aggravated felons, virtually no deportation relief 
is available from an immigration judge. Issues of rehabilitation, remorse, family support in the 
United States, and employment opportunities are irrelevant. 

Previously repealed discretionary relief should be restored for these individuals. Their 
removal breaks up families, visiting severe emotional and economic hardship on their citizen and 

lawful resident relatives. Other options for handling criminal immigration cases should be made 

part of the immigration court system as weil. 

Below, I provide a background on the problem, including the history of what came to be 
known as Section 212(c) relief until its repeal in 1 996. 1 contrast the story of John Suey, one of 
my pre-1996 clients, witli the stories of others after 1996. Clearly, the post-1996 individuals are 
deserving of a chance to apply for discretionary relief. I close with a discussion on the 
importance of taking a relational, restorative justice approach to criminal immigration cases. 

II. Deporting Immigrants Based on Criminal Convictions - “Aggravated Felony” 

September 11, 2001, profoundly affected the immigrant community. The Department of 
Justice and the U.S. Congress passed at least two dozen statutes and federal regulations in 
response. For example, immigrants w'ith criminal convictions are now a primary concern for the 
Department of Justice (DOJ) and the Department of Homeland Security (DHS).'’ Now', 
noncitizens, including lawful permanent residents, can be deported based on a criminal 
conviction. Immigrants must become lawful permanent residents to become U.S, citizens. These 
individuals ai'e granted permission by the U.S, government to live and work in the United States 
for an indefinite period of time, establishing close relatives and ties. The Immigration and 
Nationality Act (INA) establishes three categories of crimes that place a noncitizen at risk of 
deportation or prevent a noncitizen from ever becoming a lawful permanent resident: (1 ) 
aggravated felonies, (2) crimes involving moral turpitude, and (3) a variety of other crimes 
involving firearms, domestic violence or controlled substances.^ 


s Jennifer Chacdn, Unsecured Borders: Immigration Restrictions, Crime Control and National Security, 39 
Conn. L. Rev. 1827 (2007) 

r Robin Bronen, immigration Consequences of Criwinai Convictions, Alaska Justice Forum (2003), at 
http:/;'justice. uaa.alaska.edu/forum/20/1spring2003/cjmmigcrim.htm!. 
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Under the INA’s aggravated felony provision, neither the adverse effect on the family of 
a lawful permanent resident nor the effect on the person exiled to a country he or she never knew 
is considered. Despite the harsh effects on the families involved, courts continue to sanction 
these laws under the plenary power doctrine.® Deportation is clearly more detrimental to the life 
of a noncitizen than the imposition of a criminal sentence. 

A deported noncitizen faces the possibility of losing his or her family, friends, and 
livelihood forever. Many deported noncitizens are removed to countries with which they have 
virtually no ties. 

The aggravated felony provision subjects any nuncitizen convicted ofuii aggravated 
felony to deportation from the United States." ‘•Few pliiii.shmeiils are mure drastic than expelling 
persons from this country when their family members .are residents."' Yet. the legislation 
mandating deportation of long-time, lawful residents with strong family ties in the United States 
when these noncitizens are convicted of an aggravated felony has been normalized.” 

The public expects our government to protect us from dangerous foreign nationals, 
particularly in the wake of 9/1 1 . However, a closer look at the sweeping mandatory deportation 
scheme governing criminal grounds for deportation reveals that the aggravated felony category is 
so broad that it includes many crimes that bear little relation to an actual threat to puWic safety.” 
Thus, the distorted effect of current deportation laws results in automatic deportation for 
convictions as minor as petty theft, urinating in public, or forgery of a check for less than S20, 

A. Deportation Provisions: Crimes Involving Moral Turpitude 

Lawftil permanent residents and refugees who have been convicted of certain crimes, or 
who have committed certain “bad acts” without being convicted, can be removed. Problems with 
drugs; crimes involving moral turpitude, prostitution, and firearms; sexual crimes; and a host of 
other offenses can cause problems. Even veiy minor offenses can lead to catastrophe. 

An immigrant can be deported based on one or two convictions involving moral 
turpitude, Only one conviction of a crime involving moral tiupitude is needed to render a lawful 
permanent resident deportabie, if the crime was committed within five years after admission and 
if the offense had a potential sentence of one year. A noncitizen is deportable if convicted of two 
separate crimes involving moral turpitude at any time, regardless of the sentence and the time 
since admission. 


David Cheng, Emigres of the Killing Fields: The Deportation of Cambodian Refugees as a Violation of 
International Human Rights, 25 B.C. Third World L.J. 221 , 223 (2005). 

5 Valerie Neal, Siings and Arrows of Outrageous Fortune: The Deportation of "Aggravated Felons, "36 
Vand. J. Transnat’l L. 1 61 9 (2003). 

10 Yepes-Prado V. U.S. INS, 10 F.3d 1363 (9th Cir.1993). 

" Valerie Neal, supra Hote- 
ls id. 
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Moral tuipitude crimes include tliefl and robbery, crimes involving bodily harm, sex 
offenses, and acts involving recklessness or malice. Passing bad checks, credit card scams, 
burglary, and even perjury can involve moral turpitude. Assault with a deadly weapon, murder, 
rape, and arson involve moral turpitude becau.se those offenses require an intent to do great 
bodily harm. Simple assault, simple battery, and simple driving under the influence generally do 
not involve moral turpitude. However, a conviction for driving under the iniliiencc while the 
person’s license was suspended is a crime involving moral turpitude. 

Under a separate deportation provision, aliens who are convicted of any law relating to 
use or possession of a firearm (e.g., gun) or “de,structive device” (e.g., a bomb) are deportable, 

B. Aggravated Felonies 

Many offenses, including murder, certain drag offenses, alien smuggling, and even theft 
(with a suspended sentence of one year), have been designated as aggravated felonies. These 
carry the most severe immigration consequences, with little hope of relief from deportation. 

Under immigration laws, an alien convicted of an aggravated felony at any time after 
admission is deportable, An aggravated felony is defined as murder, rape, sexual abuse of a 
minor, any illicit trafficking in any controlled substance (including drags, firearms, or destructive 
devices), money laundering, or any crime of violence (except for purely political offenses) lor 
which the term of imprisonment impo.sed is at least one year. The definition also includes 
offenses of theft, if the term of imprisonment imposed is at least one year; treason; child 
pornography; operation of a prostitution business; fraud or deceit in which the loss to the victim 
or victims exceeds $10,000; tax evasion in which the loss to the U.S. government exceeds 
$10,000; crimes relating to the Racketeer Influenced and Corrupt Organizations (RICO) Act, if 
the term of imprisonment imposed is at least ons year; alien smuggling, except in the case of a 
first offense involving the assisting, abetting, or aiding of the alien’s spouse, child, or parent and 
no other individual; document trafficking, if the term of imprisonment imposed is at least one 
year; failure to appear to serve a sentence, if the underlying offense is punishable by 
imprisonment for a term of five years; and bribery, counterfeiting, or forgery for which the term 
of imprisomnent is at least one year. An attempt or conspiracy to commit any of the crimes just 
mentioned is also included.'* 


« Matter of Lopez-Meza, Int. Dec. 3423 (BIA 1999). This holding, concerning an Arizona statute, was 
overturned by the Ninth Circuit, but just becau-se the Arizona statute also included sitting in a parked 
vehicle while drunk. Hernandez-Martinez v. Ashcrofi, 329 F.3d 1117 (9th Cir. 2003). 

«8 U.S.C. § 1227(a)(2)(C). 

« 8 U.S.C. § 1227(a)(2)(A) (2004). 

'6 The breadth of aggravated felonies has constantly expanded since the term was introduced in the 
immigration laws in 1988. See Anti-Drug Abuse Act of 1988, Pub. L. No. 1 00-690, § 7344(a), 102 Stat. 
4181, 4470-4471 (1988). The crimes treated as aggravated felonies prior to the 1 996 changes in the law 
can be found at Immigration and Naturalization Act, § 101(a)(43), 8 U.S.C. § 1 101(a)(43) (2003). Prior to 
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So what w'e might think of as minor crimes ~ for example, selling $10 worth of marijuana or 
"smuggling” one’s baby sister across the borderillegally — also are aggravated felonies. And 
being convicted of a misdemeanor as opposed to a felony docs not automatically preclude 
aggravated felon status. For example, several offenses are classified as aggravated felonies once 
a one-year sentence is imposed. These include theft, burglary, peijury, and obstruction of justice, 
even though the criminal court may classify the crime as a misdemeanor.'’ A misdemeanor 
statutory rape (consensual sex where one person i.s under the age of eighteeen) will also be 
treated as an aggravated felony. And a misdemeanor conviction can be an aggravated felony 
under the “rape” or “sexual abuse of a minor” categories.'* 

Conviction of an aggravated felony results in harsh immigration consequences. For example, 
an aggravated felon is ineligible for release on bond, is ineligible for asylum (although the person 
might be eligible for “restriction of removal” or the protections of the Convention Against 
Torture), is ineligible for discretionary cancellation of removal (see Section 212(c) Waiver 

section), can be deported without a hearing before an immigration judge (if the person is not a 
permanent resident), and is not eligible for a waiver for moral turpitude offenses upon admission. 

One of the worst effects of aggravated felonies arises if tlie person returns to the United 
States illegally, A person who is convicted of an aggravated felony and removed and then returns 
illegally to the United States can be sentenced to up to twenty years in federal prison just for the 
illegal reentry. 

III. Section 212(c) Waiver: Its Rise and Fall 

Discretionary relief from deportation for long-time lawful permanent residents convicted of 
serious crimes, even those eventually classified as aggravated felonies, was available from 1976 
to 1996. During that time, an immigration judge could consider issues of rehabilitation, remorse, 
family support in the United States, atonement, and employment opportunities for aggravated 


1996, the aggravated felony ground for deportation was essentially similar to the other grounds for 
deportation. For example, drug convictions that constituted aggravated felonies were also independent 
grounds for deportation under a provision for deporting persons convicted of drug crimes. Simiiariy, any 
person who had two crimes involving moral turpitude was deportable, so it did not matter if the crimes 
were aggravated felonies, in some cases, however, the aggravated felony definition served to authorize 
deportation for a single crime, where the person would not otherwise have been deportabie. For example, 
a person convicted of a murder committed more than five years after entering the country, who had no 
other criminal record, would have been deportabie only as an aggravated felon. A noncitizen is only 
deportable by reason of an aggravated felony if the conviction occurred after 1988, which is the year in 
which the aggravated felony deportation ground was added. 

" See, for example, United States v. Campbell, 167 F.3d 94, 98 (2nd Cir. 1999). 

« Matter of Small, 23 I. & N. Dec, 448 {BIA 2002). 
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felons who had entered as refugees or as immigrants, if they had become law'fu! resident aliens 
and had resided in the country for at least seven years. 

In 1 976, the INA did not contain a provision that would have explicitly provided relief to 
someone like John or Linda. The language and application of INA § 212(c), however, provided 
the impetus for an interpretation that benefited many aliens: 

Aliens lawfully admitted for permanent residence who temporarily proceeded abroad 
voluntarily and not under an order of deportation, and who are returning to a lawful 
unrelinquished domicile of seven consecutive years, may be admitted in the discretion of 
the Attorney General without regard to the provisions of paragraphs (1) through (25) and 
paragraph (30) of subsection (a).*^ 

Importantly, the “provisions of paragraphs (1 ) through (25) ... of subsection (a)” included 
grounds of exclusion that baiTed the entry of aliens convicted of serious crimes involving moral 
turpitude and narcotics offen.ses.^^ Therefore, under TNA §2 12(c), a lawful permanent resident 
who had resided in the United States for seven years could proceed abroad voluntarily and be 
readmitted at the discretion of the attorney general, even if he or she had been convicted of a 
serious crime that rendered him or her excludable. In essence, INA § 212(c) provided a waiver of 
exclusion. In practice, the attorney general could grant the waiver in exclusion or deportation 
proceedings, as long as the person had proceeded abroad voluntarily at some point. 

That similar lawful permanent residents convicted of identical crimes would be treated 
differently only because one had never left the United States after immigrating and the other 
happened to leave and return after committing the same deportable offense disturbed the Second 
Circuit Court of Appeals in Francis v. The latter person would be eligible for the 212(c) 
waiver, while the fonner would not under the Board of Immigration Appeals’ (Board) 
interpretation of the statute. The Second Circuit ruled that the Board’s interpretation violated 
equal protection, and, therefore, held the waiver applicable to any iawftd pennanent resideiit who 
had resided in the country for at least seven years.“ Soon thereafter, the Board adopted the 


'i>8 U.S.C. § 1182(c) (1976). 

20 Id. §1182 (a)(2)(A)(i) (1976). 

2< In re L, 1 I. & N. Deo. 1 (BIA 1940). 

22 Francis v. INS, 532 F.2d 268 (2d Cir. 1976). 

20 Id. at 273 (holding that “[rjeason and fairness would suggest that an alien whose ties with this country 
are so strong that he has never departed after his initiai entry should receive at least as much 
consideration as an individual who may leave and return from time to time”), in fact, this ruling was 
consistent with the Board's own interpretation of a similar provision that was part of the statute decades 
earlier: in re A, 2 i. & N, Deo. 459 (BIA 1946), approved by Atty. Gen. (1947) (holding that an alien had 
not reentered country follovring his conviction was not bar to exercise of discretionary relief in deportation 
proceeding). 
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Francis decision.**' The result was that a lawful permanent resident who had resided in the 
United States for seven years could apply for and be granted a waiver under INA § 212(c) in 
deportation proceedings, thereby allowing the person to remain in the United States as a lawful 
permanent resident. Jo be granted the waiver, the person had to persuade an immigration judge 
to exercise favorable discretion. 

In In re MarinF^ the Board summarized the major factors for immigration judges to 
consider in Section 2 1 2(c) cases, although each case was to be judged “on its own merits. In 
general, the immigration judge was required to balance the adverse factors evidencing an alien’s 
undesirability as a permanent resident with the social and humane considerations presented on 
his or her behalf to determine whether granting of relief appeared “in the best interests of this 
country.” ^ The alien had the burden of showing that the positive factors outweighed the negative 
ones. Favorable factors included such considerations as: 

[FJamily ties within the United States, residence of long duration in this country 
(particularly when the inception of residence occurred while the respondent was of young 
age), evidence of hardship to the respondent and family if deportation occurs, service in 
this country’s ,Armed Forces, a history of employment, the existence of property or 
business ties, evidence of value and service to the community, proof of a genuine 
rehabilitation if a criminal record exists, and other evidence attesting to a respondent’s 
good character [for example, affidavits from family, friends, and responsible community 
representatives] .** 

Factors deemed adverse to an alien included: 

the nature and luiderlying circumstances of the exclusion [or deportation] ground at issue, 
the presence of additional significant violations of this country'’s immigration laws, the 
existence of a criminal record and, if so, its nature, recency, and seriousness, and the 
presence of other evidence indicative of a respondent’s bad character or undesirability as 
a permanent resident of this country.^" 

Section 212(c) relief was not automatic. For example, in Ashby v. INS, that the applicant 
was convicted of three crimes, committed over a six-year period, W'hich involved the use of force 
and weapons, and was incarcerated for eight years were critical to the Board’s denial, despite 
twenty-seven years of lawful permanent residence.™ Also, in Arango-Aradonclo v, INS, the 
Second Circuit upheld the denial of INA § 212(c) relief when the immigration judge carefully 


24 In rs Silva, 16 I. & N. Dec. 26 (BIA 1976), 

25 In re Marin, 16 !, & N. Dec. 581 (BIA 1978). 

2« id, at 584. 

22 Id. 

2f> Id. at 584-585. 

29 Id. at 584. 

39 Ashby V. INS, 961 F.2d 555, 557 (5th Cir. 1992). 
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and thoroughly weighed the evidence in the alien’s favor (including his drug and alcohol 
rehabilitation efforts, his long-time residency in the United States, his close family ties, and the 
hardship he would endure in Colombia given his HIV status and his lack of ties there) against the 
detrimental evidence (including his sporadic employment record, his failure to file taxes, and, 
most important, his “very lengthy and very severe” criminal record, together with his long 
involvement in the drug culture).^' 

As the number of negative factors grew in a Section 212(c) case, the respondent had to 
introduce offsetting favorable evidence, often labeled “unusual or outstanding equities.” Courts 
required this heightened showing when an alien was convicted of a serious drug offense, 
particularly one relating to the trafficking or sale of drugs. For example, in Varela-Bianco v. 
INS^^ a conviction of lascivious acts with a child (sexual abuse of an eight-year-old niece) was a 
serious crime requiring a demonstration of “unusual or outstanding equities” for Section 212(c) 
relief.’^ Although the applicant had resided in the United States for eighteen years, the first ten 
were in an unlawful status. Therefore, employment during his undocumented status was not 
considered.'^’’ Furthermore, the presence of family and considerable evidence of rehabilitation 
was insufficient.'’^ 

In Paredes-Urrestarazu v. the Ninth Circuit upheld a denial of Section 2 1 2(c) 
relief, even though the alien demonstrated unusual and outstanding equities. He entered the 
United States at age twelve, was married, and had a child and numerous relatives. However, very 
serious adverse factors, including gang-related armed robberies, general court-martial and 
dishonorable discharge from the military, false testimony concerning military service, past drug 
abuse, and an arrest for drug possession (de.spite completing a diversion program), outweighed 
the equities.^’ 

In Diaz-Resendez v. INS^^ however, the Fifth Circuit found that an applicant who had 
been convicted of possession of twenty-one pounds of marijuana with intent to distribute met the 
rigorous standard.s for Section 212(c) relief. The applicant was fifty-four years old and had been 
a continuous lawful resident for thirty-seven years. He had been married to a U.S. citizen for 
twenty-nine years, had three children who were fully dependent on him, faced imminent breakup 
of his marriage if deported, and otherwise had a dean criminal record except for a drunk driving 
charge that ended his drinking.^"' 


3' Arango-Aradono v. !NS, 13 F.3d 610, 613 (2d Cir. 1994). 

32 Vareia-Bianco v. !NS, 18 F,3d 584 (8th Cir. 1994). 

33 id, at 586. 

3-' id. at 587. 

35 id. at 687-588. 

38 Paredes-Urrestarazu v. iNS, 36 F.3d 801 (9th Cir. 1994). 
33 Id. at 817-821. 

38 Diaz-Re.sendez V. INS, 960 F.2d 493 (5th Cir. 1992). 

39 id. at 497. 
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In contrast, in In re Roberts^ the Board denied relief to an applicant convicted of a 
cocaine sale constituting drug trafficking, who was separated from his wife and four children, did 
not financially support any of them, had an iiTegular employment history , and had not paid 
income tax for some Similarly, in Nimez-Pena v. INS, the Tenth Circuit foimd that the 

applicant's ten years of residence, family ties in the United States, progress toward rehabilitation, 
and record of steady employment did not meet the outstanding equities standard/^ The applicant, 
who would be deported to Mexico, had been convicted of a serious heroin offense, had served 
two year's in prison, and involved his brother and common-law wife in his drug activity. The 
court found it relevant that the applicant was fluent in Spanish and tliat a sibling and his father 
lived in Mexico. In Vergara-MoHna v. INS, the Seventh Circuit approved the Board’s finding of 
no unusual and outstanding equities in a case involving an applicant convicted of two controlled 
substance violations. Evidence of his rehabilitation, steady employment, service to the 
community as a drug counselor, and good character were considered, but the court would not 
second-guess the Board.'"^ 

The necessity of demonstrating unusual or outstanding equities was not triggered 
exclusively by serious crimes involving controlled substances. A particulai’ly grave offense also 
demanded such a showing,'*'^ Additionally, such a showdng could be mandated because of a 
single serious crime, or because of a succession of criminal acts that, together, established a 
pattern of serious criminal misconduct. A respondent who demonstrated unusual or outstanding 
equities, as required, did not automatically obtain a favorable exercise of discretion; but absent 
such equities, relief w^ould not be granted in the exercise of discrelion.'^^ There were cases in 
which the adverse considerations w^ere so serious that a favorable exercise of discretion was not 
warranted even in the face of unusual or outstanding equities.'**’ On the other hand. Section 
212(c) relief could not be categorically denied to dmg offenders who served fewer than five 
years of incarceration.**^ 

Rehabilitation of the respondent was a critical issue in Section 212(c) cases. The Board 
noted that an applicant with a criminal record “ordinarily” would be required to make a showing 
of rehabilitation before relief would be granted as a matter of discretion. Cases “involving 
convicted aliens [had to] be evaluated on a case-by-case basis, with rehabilitation a factor to be 


“’o In re Roberts, 20 1. & N. Dec. 294 (BIA 1991). 

Nunez-Pena v. INS, 956 F.2d 223 (10th Cir. 1992). 

Vergara-Moiina v. !NS, 956 F.2d 682 (7th Cir. 1992). 

^3 Id. at 635. 

Cordoba-Chavez V. INS, 946 F.2d 1244, 1249 (9th Cir. 1991); in re Buscemi, 19 I. & N. Dec. 628, 633- 
634 (BIA 1988), 

■^5 Akrap v. INS, 966 F.2d 267, 272-273 (7th Cir. 1 992); In re Roberts, 20 i. & N. Dec. 294, 302-303 (BIA 
1991), 

In re Buscemi, 19 L & N. Dec. 628, 635-636 (B!A 1988). 

Yepes-Prado v. INS, 1 0 F.3d 1 363, 1 371 (9th Cir, 1 993). 
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considered in the exercise of discretion.”"** In practice, the immigration judge would pay close 
attention to the testimony or statements from family members, friends, employers, parole or 
probation officers, counselors in or outside prison, and psychiatrists. The judge would want to 
discern whether the applicant would engage in criminal activity again and look for evidence that 
the person’s life had changed to the point that such activity was a thing of the past. 

Thus, Section 212(c) cases pemiitted immigration judges to examine the respondent’s 
crime, prison experience, current living situation, demeanor, attitude, job skills, employment 
status, family support, friends, social network, and efforts at rehabilitation in deciding whether to 
exercise favorable discretion. Judges were even able to postpone the case to monitor the 
respondent’s behavior before rendering a decision. 

In 1996, however, Congress enacted legislation that eliminated Section 212(c)’s second- 
chance relief as it had been applied for twenty years. In its place, a cancellation of removal 
provision was added that precluded even the possibility of relief for many who had been able to 
seek second-chance, discretionary relief from an immigration judge under the prior provision. 
The new provision, INA § 240A(a). permits the attorney general to “cancel removal” lor certain 
aliens who commit crimes if the alien (1) has been a lawful permanent resident for at least five 
years, (2) has resided in the United States continuously for seven years after having been 
admitted in any status, and (3) has ?wt been convicted of any aggravated felony.* The 
aggravated felony bar, tlius, eliminated relief for many lawful resident aliens who would have 
been eligible for Section 2 1 2(c) relief. 

A. Revisiting John 

I recently had the opportunity to go back and revisit my client John Suey who was 
granted 212(c) relief back in the 1980s when the relief was available. His story is not surprising. 
John Suey was bom in Hong Kong on March 27, 1956, the fifth of six children. His parents, 
originally from mainland China, immigrated to Hong Kong after World War II when the 
Communist Party took over. As tailors, they owned a small business making suits. As such, they 


« In re Edwards, 20 I. & N. Deo. 191 191 (BIA 1990). 

* Bii! Ong Hing, Handling Immigration Cases 388 (1995). 

50 When I handled Section 212(c) cases, both as a legal services attorney and in conjunction with 
law school clinical programs, occasionallyyjudges who were not happy witli the two extreme 
options of deporting the person or granting the waiver would create an in-betw'een option. They 
would do so by taking some evidence at an initial hearing, and then continuing the matter for 
several months (sometimes for more than a year) until eventually holding a final hearing. That 
way, the judge created an informal probationaiy period, during which time he or she could get a 
sense of whether the respondent had actually turned his or her life around. 

51 See Katherine Brady, Recent Developments in the Immigration Consequences of Crimes, OUR State 
Our Issues: An Overview of Immigration Law Issues 129 (Bill Ong Hing ed., 1996). 

52 8 U.S.C. § 1229(a) (2004) (emphasis added). 
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were able to acquire property and had the time and money to provide for their children. Jolui’s 
aunt, however, lived in the United States and soon convinced Jolin’s parents that the United 
States offered a better future full of opportunity for their children. Thus, they sold all their 
possessions and decided to leave Hong Kong. Through the sponsorship of Jolin’s aunt in the 
United States, John’s family arrived in San Francisco in 1963, when John was only seven years 
old. They settled down in San Francisco’s Chinatown, where John’s aunt owned a restaurant. 
John’s parents w-orked twelve- to sixteen-hour days in the restaurant, mostly washing dishes. 
They were grateful for the opportunity to work and earn money but foioid themselves too tired to 
spend much time with their children. Their search for other work was severely limited by their 
almost nonexistent English (they could not invest any time in learning the language with their 
scarce resources). Eventually, both of John’s parents were able to use their tailoring skills to 
obtain employment at a sewing factorj^ and move the family into a two-bedroom apartment. 

After some time, John’s mother remained in the factory, but John’s father returned to working in 
the restaurant. 

Life was drastically different in the United States for the Suey family. Thanks to the 
severe language barrier and resulting job opportunities, the family’s socioeconomic status fell 
from middle class to low class, I'his made it much more difficult for the parents to support the 
family here than in Hong Kong. The long working hours kept John’s parents from providing 
much siiper\dsion as John and his siblings faced complicated cultural and economic adjustments. 
Soon even Jolin’s siblings started working part time to help, as they were in high school. John 
felt a little spoiled since he was the youngest boy in the family and had much unsupeiwised time 
to do whatever he wanted. In grade school, he found companionship and understanding with 
neighborhood children who shared a similar background. Their parents were also very busy 
working and did not have much time to spend with them. Like John, these immigrant children 
also faced cultural and identity conflicts. John thought it would be easy to become accustomed to 
his new^ surroundings, but it turned out to be much more difficult than he had imagined. He had 
trouble learning English and did not have much outside support for his academics. His parents 
did not know about tutoring and did not have the time to provide help in school At school, the 
American-born Chinese (ABCs) children would pick on the foreign-born kids. John tried to be 
tough as early as in kindergarten as a result of his treatment from other kids. This created further 
incentive for Jolin to hang out wdth children most like him. He performed satisfactorily in school 
but would get into frequent fights with the ABCs. These fights were not very serious, but they 
affected the formation of future relationships and ended in the creation of two groups that did not 
get along. John did not see the rivalries as a racial thing but simply the way things were in the 
neighborhood in which he grew up. 

With little supervision and a group of friends who were struggling to fit in, John 
gradually lost interest in school. On a typical day, he would go to school to meet his friends and 
cut classes. They started stealing from local stores for fun. John did not have a sense that what he 
was doing was wrong or illegal; he just saw that he could obtain free things simply by putting 
them in his pocket. Because his parents could hardly afford to give him any spending money, this 
became an easy and exciting way to get the small things he wanted. In time, stealing allowed him 
to maintain a lifestyle he could not afford otherwise. By selling what he stole, John made enough 
money to party, go out for dinner, and drink with his friends. Smoking, drinking, and fighting 
became a regular occurrence in the neighborhood and John was caught participating In these 
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activities several times. He started hanging out with his friends more often and cut classes in 
high school to do so. When John first started getting in trouble, his parents would hit him. It soon 
became clear that they could not control him, how'ever, and they decided to allow the authorities 
take Joim to a boys’ home in Palm Springs after he was sent to juvenile hall. This home 
consisted of at least one hundred boys and was structured like a hotel. During his year there, 

John was driven to school and taken on field trips. Still, he missed his parents and thought he 



effectively tougher, and things got worse. John’s friends would frequently get into similar 
trouble. Though the neighborhood did contain gangs that would fight and .shoot at each other, 
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gang name and did not flmction like a typical gang). In fact, some of his friends would join 
di.fferent gangs and would find each other on opposite sides of a fight. Jolin, however, only cared 
about having fun and making money. These goals and his reckless behavior led him to join a 
couple of friends in robbing an acquaintance. John was convicted of armed robbery at age 
nineteen and spent three years at Soledad Prison. 


According to John, “If you're not a criminal and you’re sent to state prison, you become a 
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John to drugs. Each group (racial, for example, hlacts, Asiaas, whites, Mexicans) had a 
representative who would organize the group and negotiate (o provide whatever the group 
needed. By way of this organization, many drugs and much money flowed through the prison. 
Though the Asians did not have as much of a problem with other groups, where there were 
drugs, there was violence. John was involved in several fight,s and spent most of his time in 
lockdowns and solitary confinement. After serving tliree years in state prison, he was released on 
parole for good behavior to San Jose, California. 

Jolm spent six months at a halfw'ay house, which he considered a rehabilitation period, 
and was required to report back periodically. If he violated any regulation, he w'ould be sent back 
to jail. Thus he was drug free and crime free at tliis time. He received training in electronics and 
landed a job at General Electric. Soon he wa.s able to move out of the halfway house and rent an 
apartment in San Jose. The taste of freedom was sweet and he quickly wanted more. Because his 
fanrily and friends were still fifty miles away in San Francisco, Jolm started commuting 
frequently and visiting his girlfriend. John grew bored of working and tired of commuting from 
San Jose to San Francisco to see his girlfriend. He knew that moving back to his San Francisco 
neighborhood would expose him to strong temptation to retimi to his old habits, but he missed 
his family’s home cooking and the support that he could only find close to those who knew and 
cai’ed for him. For him, the pros outw'eighed the cons. After his parole ended, John quit his job 
with General Electric and retunied to San Francisco. Back in his old neighborhood, he reverted 
to hanging out with old friends, using drugs, and getting into fights. Prison had exposed him to 
heavy drugs, so that was what he sought. He was so used to someone .supervising his every 
action, that it was almost like he did not know what to do with so much freedom. Aware that he 
was slipping and could not afford drugs with his salary, he quit his construction job and started 
distributing drugs for a drag dealer to earn money. Though he did not consider himself an addict, 
he needed money and would deliver bags to specified locations. As a middle man, he often did 
not even iook to see what was in the bags. On one such occasion, he was to deliver a brown 
paper bag to a hotel and pick up a piece of luggage in exchange. Instead, he was caught and 
arrested. 

In 1979, just two years after being released from prison, John was sentenced in the U.S. 
District Court, Nortliern District of California, San Francisco. He pled guilty to a violation of 
Title 21 § 841 (a)(1) ~ possession with intent to distribute heroin - and was sentenced to tw'o 
years in custody, with a special parole term of five years. John spent the first twenty months in 
rehabilitation for his heroin addiction. He found out that federal prison was much different from 
state prison. Before, he was in the company of people who had committed murder or assault. 
Though state prison was under maximum security, John would witness people killing each other. 
He had joined a group so he would not be dominated by anotlier group (not so much a racial 
occiUTcnce but because of drags and the pow'er associated with them). In federal prison, on the 
other hand, many of the inmates were educated. These people had not committed violent crimes, 
but were instead serving time for big time smuggling, embezzlement, and the like (white collar 
crimes). The environment in the federal prison led John to think more clearly about what he was 
doing and where he was headed. He completed his GED while serving time and also attended a 
drag rehabilitation program. This program tested him for drags regularly. An important 
byproduct of this program was that it acted as a minimum security area, where John was able to 
meet “a lot of good people.” One of these people w'as a seventy-thrce-year-old man who became 
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his friend and mentor. This man, an Asian minister, taught John to value his life and the lile of 
others. This great influence on how John viewed himself and the world helped him see the 
importance of self-discipline. Unfortunately, John learned of his mother’s death while he was 
still in federal prison. This caused him to feel great remorse for what he had done and how he 
had missed being witli tliose he loved. ‘Tt hurt me a lot. I [would always] return [from jail] 
badder and badderf’ Upon release in 1981, John, now age twenty-five, decided to do things right. 

John’s resolution to stay out of trouble was strengthened further by his new role as a 
husband (he had married his girlfriend right before going to prison). However, he was afraid that 
nobody would hire him because he was an ex-felon. He applied to any job that was available but 
was met with only rejection and disappointment. Finally, he applied to a job in city hall, where 
an old friend helped him secure a job as a clerk for minimum wage. Because the job was only 
temporary, John continued to apply to all the jobs he could. Afer a year of working as a clerk, he 
applied and was accepted into a program for mechanic assistant because of his electrics training. 
This program trained him for two years to work for the municipal service of San Francisco. 
Though John found it difficult to maintain a “clean” life, he persevered for himself and his 
family, fie had come to see that he had a lot to lose, and he did not want to take that chance 
anymore. 

Although John’s life appeared to be on track, he still faced a final obstacle. Because of 
his past criminal activity, the INS had a deportation detainer lodged against him. John never 
thought he w^ouM have problems with immigration. He had been in the United States for so long, 
more than twenty-five years, and thought he had paid for his crimes through serving time in 
prison. He therefore did not think his inimigralion status would be aflected. “I did my time, I 
don’t deserve getting deported.” Since his initial immigration to the United States at the age of 
seven, John had never returned to Hong Kong. He knew no relatives or friends in that countr)' 
and would have an extremely difficult time adjusting. His life, his home, his work, and family 
was in tlie United States. In addition, John had become the sole provider and caretalcer of his 
elderly father, Dozens of letters supporting Jolm came from friends, family, supervisors, 
coworkers, his parole officer, and a court-appointed psychologist. In 1985, John Suey was 
granted Section 212(c) by establishing his rehabilitation and the hardship to himself and his 
family that would result from his deportation. He was given a second chance to establish a life in 
the United States. 

John not only maintained his status as a lawful permanent resident of tlie United States, but 
also applied and became naturalized as soon as he was eligible. He continues to live in San 
Francisco and has worked with the local transit authority for twenty years now. He is married 
and has three daughters, currently ages twelve, fourteen, and sixteen. His children are his 
inspiration — he is clean from all drugs and works daily to keep his life on track. Both he and his 
wife decided she would stay at home to raise the children because John understood the 
importance of proper parental supervision. John is eternally grateful for ever>'one’s help. 

IV. Facing Deportation without the Opportunity for a Second Chance 

Obviously, John should be proud of his accomplishments and how he turned his life around. 
John got a second chance, and as a society, we should be proud that we gave him that second 
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chance to turn his life around. But after we eliminated the second chance oppoitunities in 1 996 
for others like John, we can only wonder what those like those described below would be able to 
accomplish with a second chance. 

Jonathan Peinado 

Elia Peinado still has fond memories of life in Mexico. Her husband, a photographer and 
business owner, owned several propeities in the province of Durango as well as the home in 
which the family lived. Along with Elia, they raised their five children witli a great deal of care 
and attention. As a Christian household, they would entertain missionaries as guests, some of 
whom would tell the famil}^ about the United States. These and other friends would often suggest 
that the family immigrate to the land of which they spoke so highly. Elia’s husband decided to 
visit and see for himself what life in the United States was like and Indeed liked what he saw. 

After some time, the family started making plans to move, selling their properties and those 

things they didn’t need. They obtained the necessary legal papers to immigrate and moved as a 

family to the United States, Jonathan, Elia’s middle child, was only four years old. 

Three years after living in their new home, the family w'ent back to Mexico to visit. After 
that, Elia sometimes returned alone, while the children stayed at home with tlieir father. Her son 
Jonathan never again visited the land of his birth after that one trip shortly following his arrival 
in the United States. Jonathan was the product of a happy home. He always had a good character, 
cheerful and laughing together with his family. He also would join in reading the Bible and 
singing when Elia gave the children daily biblical lessons, Jonathan’s father became a pastor and 
Jonathan was influenced to attend Riverside Baptist College after his graduation from high 
school. 

After two years in the university, Jonathan decided to return home and start working. Ele 
enjoyed construction work and became a skilled finish carpenter employed by The Living 
Center, an organization that specializes in building and remodeling homes and hospitals. At age 
twenty-one he married and quickly built up an excellent work record. Everything seemed to be 
going well, until Jonathan’s life took a turn for the worse. After eight years of marriage, Jonathan 
discovered that his wife had been unfaithful. Although he wanted to continue in the mamage. Ills 
wife wanted to be free and they soon divorced. He suffered from this separation and eventually 
started hanging out with the “wrong crowd.” 

During this difficult time in his life, Jonathan was convicted of second-degree burglary. 
This involves stealing or intending to steal or commit a felony inside a building, not an inhabited 
dwelling place. Elia describes this event as “the incident with the check.” “Pie took a check to 
see if he could deposit it for a man. The check was bad and he was charged for being involved,” 
she says with sadness. Another man, a friend of Jonathan’s also charged with the crime, was 
concerned about supporting his six children if he went to prison. Jonathan felt sorry for his 
friend, so he took the blame for the entire ordeal, and the other man was set free. Jonathan 
received a two-year stayed sentence. 

“He is such a good person, that sometimes he is dumb,” says Elia, recalling the second 
conviction her son received. Jonathan became involved with drugs and the people who made 
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them. He allowed some of his friends to use his apartment, not knowdng what they needed it for. 
These friends ended up using the space as a lab for making drags. Jonathan was caught having 
the drags in his home and was advi,sed to admit his guilt to receive a lighter sentence. He did so 
and was convicted of manufacturing methamphetamine, a drug trafficking conviction. 

After his release fromjail, Jonathan decided to pick himself back up. He restrengthened 
his ties with the community and became president of the Baptist Men’s Brotherhood. He 
occasionally led the service and Bible study at the Baptist Church where his father had been 
pastor for more than forty years. Elia sadly remember.s, “When Jonathan’s father died of cancer 
two years ago, Jonathan took care of everything ” Not only did Jonathan see to the burial 
aiTangements for his father, but he also served as the sole provider for Elia, who ha.s suffered 
from diabetes for forty years. But, even though he returned to work and acted as such a vital 
figure in his family during difficult times, and hi.s parole and correctional facility officers agreed 
he was a good man, Jonathan was placed in removal proceedings a year after he was released 
fromjail This came as a complete surprise, because no one had ever warned him about the 
possible repercussions Ms criminal convictions could have on his immigration status. 

Unlike his entire immediate family who had naturalized and become U.S. citizens, 
Jonathan never saw the need to do so. He knew only one home, and he thought that because he 
had been in the United States as a lawful pennanent resident for more than forty years that 
afforded him the. rights of any other American. He soon found out this was a tragically false 
assumption. With liis two convictions, Jonathan was ordered removed to Mexico with no 
consideration of mitigating circumstances. He knew this would be devastating not only to 
himself, but also to his whole family. He had recently discovered that his oldest sister was 
diagnosed with lymphoma, and he began taking her on regular trips to the hospital to receive 
chemotherapy. He took tests to see if he could be a bone marrow donor for his sister. He was 
deported to Mexico before the test results were received. 

Elia wistfully contemplate.s her family’s situation. “1 have a son who was in the air forces 
and worked as an engineer. He graduated from UC Berkeley. My husband went to school here 
[in the United States], learned Engli.sh, and became a pastor. He went to Golden Gate Seminary. 
My children went to school. None of them has asked for w'elfare or been a burden for this 
country. Jonathan just messed up at one point in his life, and this [deportation] happened.” With 
the rest of her children either out of the country or with their ovm families to sustain, Ellia no 
longer has the strong support Jonathan provided. In fact, she lo.st most of her savings trying to 
help her son adapt to life in a strange country. She traveled with Jonathan to Tijuana when he 
was deported to try and help him find a place to live. At first, Jonathan was very homesick as he 
faced culture shock. He had no idea how things worked in Mexico, and he barely spoke Spanish. 
He would call home every week and ask how the family wa.s doing, worried his mother would 
get sick. 

Jonathan has lived in Mexico for two years now. When he first arrived, he barely had 
enough money to eat. Through a connection with friends, he was able to obtain employment as 
an English teacher in Puerto Vallarta. Still, he makes only enough money to pay for a small place 
to live. He struggles daily to survive, worrying about his mom even as she worries about him. 
“He should’ve had another chance,” is a!! Elia ca,n say. 
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Jose Luis Magana 

Jesse Magana still remembers life in Mexico. Overall, the family was happy and 
everj'thing was going well. Eventually, however, Jesse’s dad could no longer find employment 
and had to find a way to support the family. He soon immigrated legally to the United States and 
started work in 1959. After years of living apart, Jesse’s dad decided to reunite the family and 
have everyone move to the United States. Jesse was thirteen years old when he arrived in the 
United States; Jose Luis, Jesse’s yoimger brother was only two. 

Although Jesse speaks perfect Spanish as well as English, Jose Luis grew up speaking 
mostly English and thus does not have a strong grasp on the Spanish language. Still, he got along 
well with everyone he knew. “He was a good kid, he was always happy and he studied w'ell. He 
didn’t have problems with anything,” says Jesse of his brother. Jesse and Jose Luis went to the 
same schools tlirough high school. During these times, Jose Luis enjoyed all kinds of sports, 
showed an interest in the theater, and did not practice any vices. He was an average, calm, and 
helpful kid. 

Upon graduating from high school, Jose Luis w'anted to start working. He did several odd 
jobs here and there until finally settling on something lie really enjoyed ~ karate. Having learned 
karate growing up along with a third brother, Jose Luis was a perfect candidate for karate 
instructor. He spent several years in this profession, as things started to change. 

When Jose Luis was eighteen years old, he heard the tragic news tliat his little nephew, 
who w'as not ev'en tW'O years old, had been accidentally nm over and killed. After that, Jose Luis 
started losing sleep and feeling depressed. Eventually, he would have “episodes” where he would 
talk loudly and sometimes angrily with no apparent provocation. Although Jose Luis became 
verbally and sometimes physically aggressive during his episodes, he never injured anyone. Jesse 
recalls tliat Jose Luis would say he was Bruce Lee and start yelling. He w'ould also try to defend 
himself if anyone tried to restrain him. However, he would never attack another person. Jose 
Jrtiis was suffering from severe bipolar disorder with manic psychotic features. From then on, he 
was taken periodically to the hospital, ail but once involuntarily. I'liese hospitalizations usually 
followed an emotionally charged event, such as the break up with a girlfriend or the death of a 
friend. They also usually resulted from a failure to take his prescribed medication. He would 
spend from one montli to six weeks in the hospital, on heavy medication and looking very tired. 
His family would frequently visit him. Once back home, Jose Luis would resume acting 
normally and being the friendly, calm person everyone knew. 

In 1999, Jose Luis was convicted of interference with a flight crew by assault or 
intimidation, in violation of 49 LI.S.C. § 46504, for which he received a two-year prison 
sentence. Various doctors studied and tested Jose Luis, submitting their reports to the federal 
court dealing with what was essentially a hijacking case. These reports show'ed that tlie incident 
occurred while Jose Luis was in the midst of an emotional crisis, and he was probably insane at 
the time of the offense. He w'as acutely psychotic and in an extreme state of mania in which his 
attitude, thinking, and behavior were all .sub.5tantially abnormal. One doctor described Jose Luis 
as suffering from manic grandiosity and irrational thinking that deprived him of the capacity to 
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appreciate the wrongfulness of his actions under the insanity test. Another doctor s professional 
opinion was that Jose Luis would clearly be considered legally insane under the American Law 
Institute criteria, which includes the inability to adhere to right, even if the individual knew his or 
her actions were wrong. Fwo psychiatrists indicated that Jose Luis s medication helped but did 
not necessarily prevent him from experiencing his delusions and other symptoms of his mental 
disorder. He had a great deal of difficulty remembering what happened on the day of the incident 
as well as what he was thinking and feeling at that time. Despite these reports, Jose Luis was 
sentenced to jail time. No one ever told him the conviction could have immigration 
consequences. 

Over the years, Jose Luis’s parents and four brothers had ail naturalized to become U.S. 
citizens. Jose Luis also atleiripted to naturalize but missed his scheduled interview appointment. 
He never tried again. After all, he had been in the United States since he was two, he barely 
spoke any Spanish, and he had never been back to Mexico. He had never known a world outside 
of the United States, so he never expected having to live elsewhere. This sense of security came 
crashing down soon after hi.s release from jail. His family eagerly awaited his return, though they 
were notified that Jose Luis would have to present himself to a rehabilitation home six months 
after being free. Instead, when the time came for Jose Luis to come home, the family was told 
that he had been transported to Arizona for removal proceedings. It turned out that his two-year 
sentence made his crime an aggravated felony, for which even his legal permanent resident status 
could not protect him from automatic deportation. 

Jose Luis does not have a criminal background, but he suffers from an ongoing mental 
disability. Despite the fact that deportation and exclusion from Ms home, where he has lived ever 
since be was a two-yeai'-old child, away from Ms family and friends and while suffering from a 
chronic mental disability would be devastating and probably li fe-threatening to him, Jose Luis 
was deported to Mexico. Today, he lives in art apartment by himself in tire Mexican province of 
Michoacan, focusing all of his energies on surviving. His family sends him the money they can 
spare. Although he has access to medicine and seems to be doing well emotionally, they wony ^ 
about the next time his depression triggers uncontrollable episodes. They can no longer be by his 
side. Jose Luis is now in his thirties. 

Jose Velasquez 

The case of Jose Velasquez is a compelling example of the harsh criminal alien 
deportation statutes. Velasquez was bom in the Republic of Panama to a member of tlie 
Panamanian diplomatic service in 1947. His mother was a U.S. citizen and \elasquez frequently 
accompanied his father to the United States for extended visits. At the age of thirteen, Velasquez 
was admitted to the United States as a lawful permanent resident and completed Ms high school 
education at West Catholic High School in Philadelphia. For many years, Velasquez operated a 
delicatessen and owned a home with his wife in Pennsylvania. Both of his older siblings are U.S. 
citizens, as are his wife of thirty-six years and his three adult children. 

In 1 998, deportation proceedings were initiated against Velasquez when he returned to 
the United States after a trip to Panama. Nearly two decades earlier, Velasquez pied guilty to two 
charges, conspiracy to sell and the sale or delivery of a controlled substance. The grounds of his 
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removal were !NA § 212(a)(2)(C), which renders excludable “an alien who has been, or has 
aided or conspired with, an illicit trafficker in a controlled substance,” and INA § 
2l2(a)(2)(C)(A)(i)(Il), which renders excludable “an alien who has been convicted of ... a 
violation of, or a conspiracy to violate, a state or federal law relating to a controlled substance.” 


In 1980, Velasquez was approached by a friend at a party who asked him if he sold 
cocaine. Velasquez answered that he did not but pointed out another man at the party who did. 
No evidence suggested that Velasquez expected compensation for any subsequent transaction 
betw'een his friend and the man who Velasquez pointed to as a possible source of the drug. Upon 
his guilty plea, Velasquez w'as fined .^5,000 and sentenced to five years’ probation. As a result, 
Velasquez is subject to removal because his old conviction amounted to an aggravated felony 
under current immigration law’. Neither an immigration judge nor the Board of Immigration 
Appeals has discretionary power to allow him to stay because of the 1996 changes to the law. 
Had INS addressed Velasquez’s criminal convictions wliile the Section 212(c) waiver was still 



agricultural work for many years, as w'el! as work in a slaughterhouse and a mill. During this 
time, Garcia married and had a son in 1986. Witli roots fmnly planted in the United States, 
Garcia became a lawful permanent resident in 1 990. 


In an unfortunate turn of events, Garcia’s father passed away in Mexico. Unable to gather 
enough money for travel to Mexico, Mr. Garcia became depressed and frustrated. A neighbor 



sentenced to thirty days in jail, drug evaluation, community service, and three years’ probation. 
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Juan Lopez 

Another case involves Juan Lopez, who airived in the United States with his parents at 
the age of thirteen. Lopez is a lawful permanent resident of the United States, is married to a U.S. 
citizen, and has two U.S. citizen children. In addition, Lopez is part owner of a six-chain 
Mexican restaurant in the Twin Cities metropolitan area of Minnesota, is a member of the 
Chamber of Commerce, and gives antidrug lectures to Latino children in his community. In 
1 997, L6pez pled guilty and was convicted of sale of controlled substances. He served one year 
in workhouse (work release from jail) and completed probation early. Year.s later, while at the 
police station to help a family member, Lopez ran into an immigration agent who checked 
Lopez's alien registration number, Lopez was airested and placed him in proceedings as an 
aggravated felon. As a result, he faced removal for his prior conviction under INA § 
237(a)(2)(A)(iii). 

In 2003, L6pez was granted an extraordinary pardon by tlie Minnesota Board of Pardons 
because of the substantia! and convincing evidence of his rehabilitation, because the crime was 
an immsual act in an otherwise law-abiding life, and because of the strong support that he had in 
his community. In addition, Lopez also had his original sentence modified by a sentencing judge 
classifying his offense as a misdemeanor. As a result of the pardon, the aggravated felony ground 
of removability does not apply. However, Lopez is still subject to removal under the controlled 
substance ground of removability. 

Cambodian Refugees 
Many Uck 

The deportation of Cambodian refugees convicted of aggravated Felonies began in the 
summer of 2002 after Cambodian signed a memorandum of understanding with the United 
States. Many Ucli is awaiting removal to Cambodia. Many believes that prison saved his life. 
Sadly, he had a better chance to survive and learn in prison tlian growing up in his poor Seattle 
neighborhood. Yet even after overcoming his past and winning his freedom, Many is again being 
threatened with deportation. Under the aggravated felony provision, he now faces deportation to 
the country he left as a young boy. 

At the age of seven. Many, his mother, and his tv/o older brothers came to the United 
States under horrific conditions. After their home country of Cambodia w'as pulled into war 
when the United States began bombing along the Vietnam/Cambodia border, the brutal Khmer 
Rouge regime came to power. Many’s family was captured by the Khmer Rouge army, separated 
from their father, and forced from their home into the jungle. There they spent almost an entire 
year roaming around and foraging for just enough food to survive. In 1980, Red Cros.s workers 
found the family among the sick and the dead and placed them in a refugee camp. 

Over the next four years the family bounced around from camp to camp, uncertain of 
their fate or the fate of loved ones left behind. They assumed Ihe worst. When Many’s family 
made it to a refugee camp in the Philippine.s, he began to pick up English and realized he was a 
pretty smart kid.” Yet life in the camps w^as dreary and tlrey were walling to sit tlirough 
incomprehensible “Jesus movies” Just to take their mind off tragedy. 
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On April 14, 1984, Many’s family arrived to the United States as refugees. Their first 
destination was Richmond, Virginia, a place where Many realized nobody there was like them. 
Scared and alone, their first days in the country came without any acculturation assistance. In 
their strange new environment, they were placed in low-income housing, given a welfare check, 
and left to fend for themselves. 

A year later Many’s family decided to move to Seattle where other Cambodians they 
knew had been placed. There they sought solace among others who understood their trauma. 

I hough these bonds helped, they could do little to assist Many when it came to actually 
succeeding in America. 

Refugees, Many says, face many more obstacles than immigrants who willingly come 
here to work. Being forced from tlieir homes to escape death, they are often unprepared for 
adjusting and still troubled by the sufferings of war. For Many, diis abrupt move was especially 
tough because he came from a country of very different traditions. Because his mother could not 
speak English and did not understand Americiin customs, she could not advise him about school 
nor could she easily seek help from others. She had never been educated and most of the other 
eiders had been farmers back home. None of them knew what dreams he could have here. 

Life at school was not much better for Many either. After his experiences with learning in 
the refugee camp.s, Many found the “alternative school” he was placed in completely unfit to 
teach him. “I didn’t leant anything there, it was just too damn easy. They didn’t expect anything 
from us, just to not cause any trouble.” He notes that half the girls there were pregnant and 
almost all the guys were involved in something illegal “How do I fit in with that?” he 
questioned. 

Meanwhile in his neighborhood, Many faced the frustrations of poverty and 
discrimination. He always wondered why he could not have the things that other kids had. Kids 
at school would pick on Many for being different and poor. Riding the bus home from school, 
they would make fun of him for getting off in the “projects.” They would also tell him to “go 
back to his country.” Many didn’t know how to respond so sometimes he would get into fights 
over it. 

In his elementary school ESL class Many befriended a group of guys from similar 
backgrounds who bad comparable problems. Growing up togetlier, they became very close. As 
other kids would pick on them, they would stand up for each other. “If our friend got jumped, we 
didn’t think twice. We’d go get those guys.” Soon Many fell into the “tough mentality.” If he did 
not fight, the other guys might look at him as w'cak. Sometimes he would have to steal to prove 
him.sc!f And if someone would get in trouble with the law, he would never snitch. 

Many and his large group of friends went everywhere together, something he says is 
common among Cambodians. To him they were a much-needed support group, hut to police they 
were a gang. In the late 1980s, when gang life in Los Angeles was being popularized, tlie 
hysteria attached to Many and his friends. “We w'cre never a gairg, that title was given to us,” he 
explained. 

As Many became older, life on the street grow continually faster paced and he found 
himself committing w'orse crimes to get by. Fighting and stealing were not optional for Many, 
but rather a way of life, “You don’t really think you’re wrong ’cause everyone in the 
neighborhood is doing the same things,” he explained. As the life of crime escalated, Many 
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found himself trapped, To get the increasing amounts of money he needed, Many began to get 
involved with drugs and guns. When Many was eighteen, he drove the getaway car in a home 
invasion. The victim was held at gunpoint and threatened with death along with her nephew and 
two nieces. Many was caught for a robbery and sent to prison. 

Over the next six years Many was in some form of detention. He spent three plus years in 
prison and more than two in immigration detention. Sad but true, it w'as here that he would have 
the opportimity to cultivate himself while he had been unable to in his own neighborhood. Many 
took advantage of the opportunity. In pri.son he read books, w'ent to school, and learned the law. 
Later he used this knowledge to petition for his release. After a tough battle, Many eventually 
won his freedom. 

In many ways, Many is a success story of the ambivalent criminal rehabilitation sy-stem. 
Ironicaliy, though, the same system he has persevered and succeeded tlnough is the one 
threatening to take away the legitimacy he has eaimed by it. Since 2002 w'hen the United States 
forced Cambodia to sign a repatriation agreement, the government has deported many people 
like Many and is threatening to deport him. He finds the damage from breaking up such families 
unnecessary, especially after the offender’s debt to society has been paid. 

Many has not let this threat stop him from working to improve lives of kids from his 
neighborhood who might fall victim to the same troubles he did. He has started a little league 
baseball league for Cambodian youngsters and also tutors students at a local elementary school. 
‘T want to show them the options nobody .showed me. These kids relate to me ’cause I know 
what they’re going through.” 

Many’s life now is quite different than it was before. He is now manied, has a daughter, 
and owns his own delivery business. Growing up. Many never realized how tough life was in his 
neighborhood because his only other benchmark was a life of war. Now when he goes back the 
ills are painfiiily blatant to him. hi July 2010, the governor of Washington granted Many a 
pardon — a significant step tliat could eventually allow him to remain in the United States. 
Though he has prepared himself to be separated from his family, for others he says, “it would be 
a disaster.” That’s why he works tirelessly to help them. “I just wish someone would’ve gave me 
these tools back tlien, I really think I could have made it.” 

Touch Rin Svay 

The parents of Touch Rin Svay were among those who fled the killing fields of the Po! 
Pot regime, ending up in a Thai refugee camp. Touch was bom in that camp, and, like thousands 
of other Cambodians, his family was eventually admitted to the United States as refugees. Touch 
grew up in Portland, Maine, and joined the Marines. At the age of twenty-tw'o, however, Touch’s 
life took a disastrous turn. He crashed his car while driving drunk, and his own sister, a 
passenger, w'as killed. In an awful twist that is one of those “only-in-America” stories of justice, 
Touch was convicted of manslaughter. The tragedy does not end there. Once Touch completed a 
term of eighteen months in prison, he faced deportation Cambodia, a land with which he is 
totally unfamiliar.^^ 

Mao So 


-3 Seth Mydans, Dead End for Cambodians Who Grew So American, NY Times, Aug. 9, 2002, at A3. 
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Mao So was one year old when he left Cambodia in 1979. His grandmother took him 
across the border to Thailand, and from there, to the United States. Growing up, he always 
believed that she was his mother. Only when he was about to be deported did she tell him that bis 
real mother w'as living in Cambodia. When he was fourteen, he began to sell drugs to fellow 
students at Santa Ana High School. At fifteen, he could make $500 in a day. He joined a gang 
and dropped out of school. He worked his way up in the gang until he was handling drug deals 
tliroughout the United States. Mao bad twenty armed men working for him and sold cocaine, 
ecstasy, and “anything you can think of.” Eventually, lie was caught after he paid cash for an 
Integra. He pleaded guilty to drug charges and served tw'o and a half years of a five-year 
sentence. By the time of his aiiest, a rival gangster had put a price of $225,000 on his head. Mao 
was eventually deported in December 2002.^^ 

Sor Vann 

Not all the potential Cambodian refugee deportees are murderers, drug dealers, or gang 
members. One returnee, Sor Vann, was a thirty-four-year-old construction foreman in Houston 
who was charged with indecent exposure - for urinating in public.^^ He was placed on six 
years’ probation. He was caught urinating in public again just one month before his .six-year 
probation was completed. Although the offense was only a misdemeanor, violating probation 
was a felony, and he served four years in prison."*’ He has a wife and tw'o young children in 
Houston, Texas, Before he entered the United States as a refugee, the Khmer Rouge murdered 
his parents.^' 

Louen Lun 

Louen Lun, who escaped the killing fields as a baby, committed a crime as a teenager: He 
fired a gun in a shopping mall as he fled a group of black teens.'* Charged with second-degree 
assault, he served eleven months in county jail. For the next six years, he lived as a model 
American, building a family and maintaining steady employment.*’’^ Louen decided to apply for 
citizenship, and after two years he thought that the INS would finally approve his application. 
When he showed up at the INS office, he was incarcerated and held for deportation because of 
his prior conviction,^** Witliin two weeks of his arrest, Cambodia signed the repatriation 
agreement, and, in May 2003, the United States deported Louen to Cambodia - twenty-two 
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years after he first arrived in America.'’' For Louen, leaving the United States forever means 
being separated not only from his mother, but also from his wife and two young daughters. 

Yuthea Chhoueth 

Yuthea Chhoueth grew up in a rough Sacramento neighborhood. At eighteen, his attempt 
to rob a bank was foiled, but that was enough to get him a three-year stint in federal prison. 

After his release, U.S, immigration authorities required him to check in on a regular basis and to 
stay out of iTouble.^'' More than a dozen years later, Y uthea was caught driving without a license. 
Ironically, he was traveling to the INS for his routine, visit.*'’ The problem was that the traffic 
infraction made him a parole violator, and he had to go back to jail. To make matters worse, the 
violation made him deportable. When travel documents are obtained, authorities plan to remove 
Yuthea back to Cambodia - the land he fled as a toddler.** 

The examples do not end there. Most potential deportees are men who are the primary 
wage-earners for their families, who have lived in the United States for more than twenty years. 
Some Cambodian reftigees facing removal, however, are women. For example, one woman faces 
deportation after serving three years in jail for disciplining her children with unlit incense sticks. 
She is a single mother whose parents have died; the father of her children abandoned the family. 
Her children, who were bom in the United States, will be placed in foster care when she is 
deported.** 

The enviromnent that many young immigrants and refugees fall into on their arrival in 
the United States is a far cry from images of America that their parents have in their minds prior 
to arriving. Consider the w'orld experienced by many young Cambodian refugees. Criminality in 
the Cambodian and other Southea.st Asian refugee communities presents a serious challenge. 
Even back in 1990, when Southea.st Asians made up only 1.5 percent of California’s population, 
of the roughly 9,000 wards of the California Youth Authority (the state’s most incoirigible 
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youth), 4.5 percefit were Southeast Asians.^'* Reflecting California’s gang wars, many w'ere 
young Cambodians. By 2000, an analy.sis of juvenile arrests in San Francisco and Alameda 
(including the city of Oakland) counties in California disclosed that Cambodian and Vietnamese 
youth have “higher arrest and recidivism rates as compared to most other racial and ethnic 
groups.”™ 

What explains the relatively high levels of criminality in the Cambodian refugee 
community? Criminologists, social scientists, parents, and the criminals themselves offer a 
vai'iety of explanations. All of these explanations seem to flow from refugee status itself. 

Refugee Camp Environment and Experience. The experience and environment for refugees at the 
camps prior to entering the United States was not positive. Food and simple shelter was provided 
by a staff that was overwhelmed. ' ' Activities were scarce and there was little opportunity to be 
productive.™ iMen, the teaditional “rulers” of the home, had lost control, and as one said: “I 
watch my children grow up behind barbed wire. . . , We [have been] here tw^o y'ears. And what 
can I do? What do I do? Nothing.”’^ 

Pial-frtiiimalic Slri\i Di;.i>nkr. Ihc msk oi'accuHuraticm is ctKinuous form:m> newcomers, but 
Chimbodiaris. who are ethnic Khmer, arriwtl willi olher chatlcngc.s.™ Many p.nrents who suivived 
the Iriiimia nl Pol Pot’s auiogenocidc wcjt: in shock and conlinue to suffer from pusi-lraumatic 
stiess disorder (PTSD). ' Sonie^iefugcos suffered long Instances of slarvalion, which caused 
long-term menial dctermnilion, Many r hiklicn arc k’ft ursupervised because their parents 
cxpciiencc depression, bven when at home, a parmii maj remain i.solalcd in a corner, still 
depressed over the loss of a loved one in Cambodia, ’* 
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Disruption of the Family. Refugee status itself can disturb the conventional family relationships 
and structures. Individual members negotiate new surroundings without familiar cultural cues. 

The rates at which different family members adapt may be poles apart, placing strain on 

relationships and producing discord.*** 

Cultural Challenges to Parental Control. The new environment into which Cambodian refugees 
to the United States are thrust could not be more different than from where they came. Their 
family oriented. Southeast Asian farming civih/.ilion was oascd on a highly stratified social 
order.”** Gender roles, deference to elders, and lespct t lor p.iicnts wcie understood, and children 
accepted, w'itliout question, that they were permaiiciilty indebted to their parents.®* 

Poverty. Cambodian refugees are poor. They earned $5,120 per person in 1990, compared to 
$14,143 for all Americans, and S18,709 for other Asian Americans.*’’ A decade later, there was 
little improvement, as 37 percent of Cambodian households were making less than $12,000 a 
year.*'’ The 2010 IJ.S. Census reveals that 11.3 percent of Americans overall live in poverty 
compared to Cambodian Americans who had a poverty rate of 1 8.2 percent.*’* Lacking higher 
valued human capital skills in the U.S. labor market, many adults had to take on more than one 
minimum-wags job, at the expense of time to supervise their children. Socioeconomic and 
immigrant status often combine to exacerbate the problem of delinquency as parents work long 
hours and are thus vmavailable to their children.** The limited English-speaking ability, tinancial 
pressures, and traumatic effect of war on parents add up to serious emotional separation in 
families. “fRjefugee youth may feel reluctant to burden mothers and fathers with problems that 
seem unimportant compared with their parents’ need to make a living in a straii|e country, and to 
deal -with a past filled with suffering that the children only dimly comprehend.”* 
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Low-Income Neighborhoods. Because of refugee status, the resettlement process, and poverty, 
most Cambodian refugees live in lowuncome neighborhoods,*^ Not suriirisingly. the 
neighborhood environment has a great iinpaci on luni, clnldren develop, especially when the 
neighborhood is dangerous. When d.lligci links, .m eking out a slialegy that provides protection 
is natural.” The poverty rate among bouthen.st Nsidiis is I’ompauibJe Iv that of bhtck.s and 
Latinos, and the rate for Cambodians is tlie lowest."^ Some researchers have identified the 
comiection between poverty and delinquency: "socioeconomic status is consequential for violent 
offending primarily because it affects the cultural contexts encountered by youths (e.g., family 
and peer contexts) and thus indirectly .shapes the learning of cultural definitions about violent 
delinquency.”® 

Poor Academic Per/ormarjce. Youngsters who get bad grades, who are unenthusiastic about 
school, and who are truant are more likely to show signs of delinquency.® Little formal 
education was afforded to refugee children while they were in the camps. After arriving in the 
United States, few were provided with bilingual education or ESL classes in school.** Many 
Cambodian youth simply did not have happy experiences in school or in other social 
environments because they looked and sounded “foreign.”*^ In addition, parents were clueless as 
to their children’s experiences.** 

The Gang As Family, The comradery of gangs offers a surrogate family for many Cambodian 
youngsters.** As many children reject their parents’ culture, but also do not find themselves a 
part of the American culture, they may become disillusioned.** They seai-ch for acceptance and 
often find a sense of common understanding with tlieir peers who are experiencing similar 
feelings of ostracism from mainstream and Cambodian culture.*** Once they find a place where 
they have a sense of belonging or feel comfortable, they may assimie the ethics of their friends, 
rather than those of their elders.**’ Sometimes those values are not good and can lead to 
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delinquency, For many Cambodian teens, the popularity of gangs is a response to feeling 
isolated from their families as well as from their peers of other backgrounds. Often, young 
Cambodians cite the need for protection as a reason for joining gangs, 

V, Alternatives to Deportation 

The current deportation process should include alternatives to automatic removal from the 
United States. Rehabilitation of individuals with criminal convictions was a critical issue in 
Section 212(c). Immigration judges were able to consider the testimony of friends, family, 
employers, probation officers, and counselors to decide if the person had sufficiently 
rehabilitated his or her life. Naturally an individual’s crime, time spent in prison, cuirent living 
situation, character, family support, employment, and personal efforts at rehabilitation came into 
consideration. Unlike their U.S. citizen counterparts, noncitizens face double punishment for 
their crimes. First, they must complete their sentence and second, they are exiled from their 
home and family. Deportation is the most final and permanent punishment an individual can 
face. 

To implement a more passionate removal process, space should he provided, at the very 
least, for the voice of the respondent and his or her family and community to be heard. The 
reinstatement of Section 212(c)-type relief is a starting place. In this way, the immigration judge, 
who is in a good position to assess the individual facts, can consider evidence of rehabilitation, 
atonement, remorse, family support, and prospects for the future. 

Those who supported eliminating Section 212(c) relief for aggravated felons in^l996 were 
frustrated with the way in which immigration judges exercised discretionary relief. “The per se 
bar for some felons can be seen as a legislative attempt to control the exerci.se of discretion by 
saying that no circumstances could justify relief from depatlatiou when lire crime is one 
classified as an ‘aggravated felony.”’’“ Much of that concern was ovcibluwn. In fact, asthepre- 
1996 cases demonsteated, obtaining Section 212(c) relief was no! automatic.**'^ Furtheraiore, 
immigration judges who granted Section 2!2(c) relict routinely warned respondents that if they 
recidivated, the exorcise of favorable discretion again in the future w'as unlikely and deportation 
w'ould be ordered. 

Yet, the concern that opponents of Section 212(c) relief had that immigration judges were too 
lenient, should make us wonder if some other options ought to be available to immigration 
judges. Under the pre- 1 996 framework, the judge handling the case of a long-term resident (at 
least seven years) who was convicted of an aggravated felony had two choices: to deport or to 
grant Section 212(c) relief.'^’ In cither scenario, the respondent had no further contact with 
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government officials after the order was enforced. One v/onders whether something short of 
depoifation could be created that would address concerns raised by both the proponents and 
opponents of depoitation. 

Given the special challenges faced by groups such as Cambodian refugees and other low 
income immigrants, a system that adopts a rehabilitative approach to justice might be most 
appropriate. A relationship-building theme ought to be central to that approach, because their 
children need assistance with relationship-building in the family and with community. What 
some term relational justice^^^ — with the goal of avoiding injustice and promoting legitimacy 
and good relationships — makes a good deal of sense as a set of guiding principles for the 
removal process. This set of principles is capable of being translated into practice. Experts in 
relational justice may approach criminal justice from diverse backgrounds and philosophies, 
riiey share an understanding, however, that problems result from relationships that have failed, 
‘'betw^een individuals, between individuals and institutions, and between individuals and 
cominimitlesT and that societal justice is ail about repairing those relationships.**^^ 

A relational or restorative approach is premised on the goal of rehabilitating the individual, 
sometimes using group therapy, counseling, and evenjob training.**'*^ Studies have demonstrated 
that although socioeconomic factors such as poverty may lead lo crime, families, schools, and 
‘informal social bonds’ could play important roles in changing individual paths: 
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Consistent with a sociological theoi 7 of adult development and informal soda! control, . . 

. we found that job stability and marital attachment in adulthood were significantly 
related to changes in adult crime - the stronger the adult ties to work and family, the less 
crime and deviance occurred. . . . Despile differences in early childhood experiences, 
adult social bonds to work and family had similar consequences for the life trajectories of 
the 500 [identified juvenile] delinquents and 500 controls [i.e., non-delinquents in 
adolescence] . In fact, the parameter estimates of informal social control were at times 
nearly identical across the two groups.”" 

Focusing on restoring relationships apparently is time well spent in terms of reducing recidivism. 

In contrast to the incapacitation view of justice as simply an “instrument of social control for 
protecting the innocent from the guilty,” relational justice is premised on a belief that individuals 
are capable of change: 

to improve, if they are given guidance, help and encouragement; to be damaged if they are 
abused or humiliated. It emphasizes respect for human dignity and personal identity. It 
looks more toward putting things right for the future and to make things whole than to 
punishing tlie past (although the latter may sometimes be part of the former). 

This philosophy seems quite relevant in the deportation context, where the respondent has 
already served and completed a sentence for the criminal offense. The deportation setting is all 
about the future. That is where guidance and encouragement to become reincorporated into the 
community makes so much sense. 

Relational justice recognizes that conventional criminal justice institutions (i.e., courts, 

police, probation departments, community agencies), who, hopefully, would understand the 

approach, are not solely responsible. “Informal networks,” including family, friends, neighbors, 
employers, and perhaps even victims, must step up to make the process work. 

Proponents of relational Justice point to an additional set of values that needs to be engrained 
in the system if it is to work properly: 

[A]!l those involved in the criminal justice process should treat people with whom they 
come into contact ~ in whatever situation or capacity - with courtesy, dignity and 
respect. This may seem obvious, but it is all too easily overlooked in practice. It requires 
people to be prepared to stop and listen, to answer questions and hear arguments or 
complaints, and to give reasons for decisions. ... It seeks to preserve a sense of being 
valued as a human being, and of some hope for the future, even if the person has done 
something dreadfully wrong. ... It tries to respond not only to situations as they present 
themselves, but also to look for unspoken signs that a person may need an explanation or 
reassurance, and to remember those who may be worrying umtoliced or unseen. “ 

The current removal process for aggravated felons who have grown up in the United States 
contains none of these components or values. Relief is altogetlier foreclosed for them. 
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Infomiation on their lives, their families, their community, and their rehabilitation are deemed 
in'elevant. 1 he immigration laws have made deportation an extension of the criminal justice 
process. 

Although a rehabilitative approach to deportable immigrants and refugees should inspire 
new, creative options, the criminal justice system itself provides sonic examples that might be 
considered. Some standard options are available prior to trial, while others may be considered 
after a finding of guilt. Consider the use of probation office reports and recommendations, 

pretrial diversion programs, group therapy, anger management, drug rehabilitation programs, and 

community service options. Some jurisdictions have adopted restorative justice or relational 
jmstice prognuns that have an underlying premise that may be particularly appropriate to consider 
as an alternative to the deportation of noncitizens. If one assumes that an immigrant and refugee- 
receiving country bears some responsibility to assist in the adjustment of newcomers to their new 
culture, then a program that responds to criminal behavior in a manner that seeks to repair 
damage to the community and/or to encourage the respondent to take responsibility for his or her 
actions on the road to rehabilitation is worthy of consideration. 

The probation officer or department entity that is such a critical part of the criminal 
justice system offers ideas to consider. Probation is a postconviction process that serves as an 
alternative to incarceration. Its fundamental raison d’etre is the reformation of the defendant in 
the society in which he or she must eventually live. The defendant is released under the 
supervi.sion of a probation officer and is subject to reasonable court-imposed conditions.**'* 
Probation officer reports are critical to the process; “A probation report is a written accoimt of 
the probation officer’s investigations, findings, and recommendations regarding the defendant’s 
fitness for probation. The purpose of this report is to assist the sentencing judge in determining 
an appropriate disposition of the defendant’s case after conviction.”"*’ 

Besides information on the basic facts of the case and crime, the report can include 
information on prior criminal conduct, the defendant’s social history, family, education, 
employment, income, military service, medical and psychological history, an evaluation of 
factors relating to the disposition, recommendations, and a reasoned discussion of aggravating 
and mitigating factors affecting sentence length or whether imprisonment is even necessary. ' ' * 
The use of probation-type repoits may even satisfy the harshest enforcement supporters. 
Congressman Smith, one of the critics who dismantled the old Section 212(c) relief, 
subsequently acknowledged that deportation should not always result. Pie suggested that 
immigration officials exerci.se prosecutorial discretion and not seek deportation in hardship 
cases. Furthermore, he .suggested that agents should identify hardship aliens who would not be 
deported. * * ' 

In diversion programs, criminal cases are “diverted” out of the criminal justice system. In 
such programs, courts generally require offenders to participate in a treatment or rehabilitation 
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program in lieu of being incarcerated. Criminal charges are dropped upon succe.ssful completion 
of diversion programs, relieving offenders from being stigmatized with a criminal conviction. 
Either the prosecution or defense counsel may offer diversion to offenders. Defense counsel may 
wait until a defendant’s first court appearance and ask the judge to order an "evaluation for 
diversion.” Those referred to diversion meet widi a probation officer who conducts an 
investigation and prepares a report regarding the suitability for diversion. The recommendation 
may specify the type of program most suitable for the offender. 

Requiring offenders to perform community service is another alternative. Here, courts 
assign offenders to work, uncompensated, for nonprofit organizations or for governmental 
organizations instead of serving jail time. Requiring community service holds offenders 
accountable by making them repay society and encourages a more positive connection with the 
community. Local community service coordinators or probation officers administer community 
service orders. The orders often involve work in community centers. Community service is 
usually imposed in conjunction with other forms of punishment, such as probation, fine, or 
restitution. 

In another option, courts order offenders out of their homes for a fixed tenn and place them 
in group living arrangements, such as a residential treatment facility. Under this scheme, clinical 
and counseling staff provide regular mentoring, counseling, and treatment for drug abuse to 
offenders. Clients receive treatment for substance addiction and alcoholism. The program may 
offer one-on-one counseling, group therapy, educational lectures, relapse prevention groups, and 
individualized treatment. The goal is for residents to learn to become self-sufficient, contributing 
members of society. 

The world of corporate fraud prosecutions also suggests an interesting tool that could be 
useful in developing alternatives to deportation for criminal aliens. In response to the extent of 
corporate scandals, federal prosecutors have adopted strategies to manage the complexity of 
prosecutions and to foster better behavior on the part of corporations."* For example, by using 
pro.secution guidelines set forth in the Department of Justice'-s famous McNulty Memorandum, 
prosecutors can elect to defer prosecution in cases where the corporation cooperates with 
investigator)' agents and takes remedial actions to remedy its illegal behaviors."’’ This 
culminates in a deferred prosecution agreement (DP A) between the government and the 
corporation, which is essentially a form of probation, or "pretrial diversion," where the 
government suspends charges again, st the company if all the details of the agreement are 
fulfilled."" 

Prosecutors agree not to pur.sue the charges and to dismiss them with prejudice after a 
period of time (generally between one and two year's) if the corporation honors all of the terms of 
the agreement. In return, corporations undertake reforms, pledge active tind complete 
cooperation with the ongoing investigation, and pay substantial civil penalties and victim 
restitution. Companies will often be required to engage the services of a monitor or examiner 


08 See Lisa Kern Griffin, Compelled Cooperation and the New Corporate Criminal Procedure, 
82 NYU L. REV. 311 (2007). 

>19 Id. 

™ id. 
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during the diversion period to review and report on compliance efforts.’^' 

DPAs provide tremendous rehabilitative incentives to the corporations that are party to 
them. This innovation in the world of corporate scandal where billions of dollars may be 
involved and the lives of officers, board members, employees, and shareholders are at stake is 
adaptable to the criminal immigrant deportation setting. Why not monitor and impose conditions 
on such indicdduals for a reasonable period of time to see if rehabilitation is possible? Why not 
pi'ovide government attorneys or immigration judges with the authority to implement simiku- 
behavioral conditions? 

The idea behind many of these options is not simply that imprisonment may not be 
appropriate, but that rehabilitation is a real possibility. In the same vein, analogous options in the 
immigration enforcement context ought to recognize that rehabilitation is not only a possibility, 
but ought to be promoted given the background and circumstances of groups like refugees and 
other noncitizens who resettled in challenging environments. Beyond the benefits to the 
individual, the family, the community, and the entire society stand to gain from a constructive 
rehabilitative approach. In contrast, the destructive forces of deportation wreak havoc on all the 
parties and their relationships. 

V. Conclusion 

In a review of the highly acclaimed film The Boys of Baraka, a documentary about a group of 
at-risk, imrer-city boys from Baltimore who are transplanted to a rural two-year boarding school 
in Kenya, Li Times movie critic Kemieth Turan tvrote: 

[The film’s] greatest sendee is in shining a light on a problem many people don’t want to 
talk about: our willingness to throw away the lives of kids who grow up in dangerous 
neighborhoods far tfoin quality schools, The enormous potential of these children, how 
eagerly they respond to the kinds of educational opportunities more fortunate young 
people take for granted, should make us wonder how society let things get this bad.'^^ 

By deporting noncitizens who have grown up here, w'e essentially “tlirow away” their lives. 
Ridding the country of noncitzen criminals may have the ring of an admirable goal at first blush; 
however, the policy overlooks several considerations when it comes to long-term residents. The 
first is the impact the policy has on family members and employers. Second, many deportahle 
foreign nationals have resided in the United States since infancy. Third, the policy suggests that 
the criminal justice system is a failure for noncitizen criminals who already .seiv'ed their 
sentences, implying that they continue to pose a public security tlrreat. 

Retliinking removal and developing reasonable approaches to the challenges presented by 
criminality in immigrant communities from a commimity-based perspective may seem 
complicated. But something is tenibly wrong with a system that results in the deportation of 
individuals who entered the country as infants and toddlers, when their criminality is the product 
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of their U.S. environment. Short of a total bar on deportation (that actually may be appropriate 
for some categories like refugees), policymakers should be urged to provide a discretionai'y 
alternative to deportation - especially one that helps to build community. If we are interested in 
taking responsibility as a society for the environment that has resulted in high crime rate.s among 
certain immigrant and refugee communitie.s, we have to roll up our sleeves and move forward, 
rather than remain paralyzed by the difficulty of the task. 

In our hearts, w^e know that deportation is not always appropriate, especially when our 
country bears culpability for creating the problem. In our souls, we know that when we repatriate 
refugees and immigrants who have grown up in our society, wc further destroy a family at a time 
when the family needs, more than ever, to be whole. The right re.sponse requires the involvement 
of the family, community, school, neighborhood, and government institutions. But policymakers 
must first provide the opportunity for us all to assume our responsibilities by giving the potential 
deportees a second chance. 
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Laws Against Illegal Immigration" Hearing 
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FEBRUARY 5, 2013 

South Asian Americans Leading Together (SAALT) welcomes the opportunity to submit a 
statement for the record for the February 5, 2013 hearing on “America’s Immigration System: 
Opportunities for Legal Immigration and Enforcement of Laws Against Illegal Immigration" 
before the House Judiciary Committee Given the impact of immigration reform on South Asian 
Americans, it is important and timely for the House Judiciary Committee to examine avenues of 
immigration options and the state of enforcement measures In this statement, SAALT focuses 
on the importance of holistic immigration reform for South Asian Americans, particularly 
through the family- and employment-based immigration system, and the impact of enforcement 
measures that profile our community 

SAALT is a national, nonpartisan, non-profit organization that elevates the voices and 
perspectives of South Asian individuals and organizations to build a more just and inclusive 
society in the United Stales SAALT works with a base of individual members and advocates 
and is the coordinating entity of the National Coalition of South Asian Organizations (NCSO), a 
network of 4 1 organizations across the country that provide direct services to, oiganize, and 
advocate on behalf of South Asians in the United States 

South Asian Americans are the fastest growing major ethnic group in the United Stales, 
increasing by 81% from 2000 to 2010 to approximately 3 4 million people ' As almost three- 
quarters of South Asian Americans are foreign-bom,^ our community is made up of 
undocumented immigrants, dependent and temporary workers on various vi.sas, refugees and 
asylum-seekers, lawful permanent residents, and United Stales citizens According to the 
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Department of Homeland Security, there were approximately 240,000 undocumented Indians 
alone in 20 1 I, making India the seventh-highest country of origin for undocumented individuals 
in the United Statesr’ Additionally, South Asians, especially those from Bangladesh, India and 
Pakistan, are often separated from their families for years at a time as a result of the family and 
employment visa bacldogs. As a result, immigration reform is of the utmost importance to the 
South Asian community and it is essential that such reform encompass large-scale change that 
unites families, provides individuals and their family members with options to obtaining visas 
and citizenship, and ends unjust enforcement measures that have resulted In racial profding of 
our community members, particularly in the past decade. 

The United States is a nation that was built by and thrives upon the hard work of immigrants. 
Socially, culturally, and economically. South Asian Americans and all immigrants contribute to 
the strength of our nation and its success both nationally and internationally. The happiness and 
success of our community directly contributes to that of the country and without just and humane 
avenues towards these goals, our nation does not move forward as a whole. SAALT urges that 
comprehensive immigration reform make all-encompassing changes because only then will we 
create an immigration system that is just and humane for South Asian Americans, all immigrants, 
and the country as a whole. 

Comprehensive Immigration Reform Must Be Holistic in Order to Truly Benefit 
Society 

South Asian Americans contribute to our society in numerous capacities, socially, culturally, and 
economically. Our community members till the gaps in low- and high-skilled jobs, start their 
own businesses, provide support to their loved ones, and desire an education and opportunity like 
any other American. Unfortunately, the current immigration system often does not allow South 
Asian Americans the opportunity to achieve these goals for the betterment of themselves, their 
families, or our society. Not only do they face numerous barriers to obtaining status, but they are 
often separated from their families, not provided with effective worker protections, suffer the 
consequences of harsh enforcement measures frequently based in racial and religious profiling, 
and denied due process, basic human rights, and ancillary services and benefits, such as health 
care. All of these issues make it increasingly difficult for South Asian Americans as well as 
many other immigrants to successfully contribute to our country and therefore, impinge upon our 
progress as a nation. 

In order for South Asian Americans to effectively contribute to society, these barriers and 
penalties must be eradicated. SAALT urges that immigration reform (1) creates accessible and 
affordable pathways to legalization and citizenship for all undocumented individuals; (2) keeps 
families together, eliminates visa backlogs, and increases caps for family and employment visas; 
(3) creates legislation that provides equal immigration benefits and protections to and prohibits 
discrimination against same-sex couples; (4) provides avenues and protections for immigrant 
workers and their families; (5) rejects enforcement-only approaches to immigration and 
terminates racial and religious profiling; (6) ensures due process and human rights standards for 


' Hoffer, Michael, Rylina, Nancy, and Baker, Bijan, U.S. Depailnienl of Homeland Seciirilv, Estimates of the 
I Unauthorized immigration Populations Residing in the (Jnited States: Januarv 201 1 (March 20 1 2) availahle at 
liTTp / AT \vw .dhs.gov 'xi i branu -' a s?iets/s.t atishc&'piib]tcation&-'ois_ii] pe 201 1.pdf. 
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immigrants, including within the detention and deportation system; (7) creates policies that 
support the empowerment of women, including victims of domestic violence and trafficking; (8) 
provides access to services and benefits, including health care, regardless of immigration status; 
and, (9) promotes support for integration programs, including English as a Second Language, 
and naturalization/^ 

It is only with this holistic approach to immigration reform that South Asian Americans and all 
other immigrants will be able to effectively contribute to our society in a way that allows our 
nation to flourish, prosper, and succeed. 

Employment-Based Immigration Can Only Be Effective in Conjunction with 
Family-Based Immigration & Other Reforms 

A significant portion of the South Asian community in the United States is made up of both low- 
wage and high-skilled immigrants. These community members often face a range of 
immigration challenges that inhibit their ability to stay in the country, be reunited with family, 
and seek opportunities to advance their careers and establish new ventures. In particular, South 
Asian Americans make up significant portions of H-IB visa holders;^ H-2B visa holders; L- 1 
visa holders;*" science, technology, engineering and math graduates; and, entrepreneurs in the 
science and technology industry. Unfortunately, many of these immigrants face poor workplace 
conditions, sometimes including wage discrimination and theft, ^ barriers to job mobility,^ delays 
in background checks, visa caps, and long wait times for employment-based green cards, ^ It is 
essential that immigration reform eliminate these restrictions that impinge on the development of 
our society by eliminating the backlog and country quotas, increasing visa caps where relevant. 


These standards of comprehensive irmnigrafion refonn liave been called for by ihe National Coalition of South 
Asian Organizations (NCSO), a coalition of 4 1 groups around the United States that works closely with South Asian 
iinmi grants, including aspiring citizens. National Coalition of South Asian Organizations, South Asiatt 
Org(7m2i7tions Call for Just atiJ Humane Refomi of the Immigration System (February- i, 2012) available at 
hUp:/, ^s;itili.org , ^v p -coiU.e n l/upload'>/ 20i2/09/Souih-Asuin-OrganLat ions-C a{(-foi-Jui;l-H iim atie-Im nhia'adi:.)ri- 
Rcfo rm - p df. 

' In 2011. approximately 147,290 Indian nationals alone were adiiutted under the H-IB program. U.S. Department 
of Homeland Security, Office of Inunigralioii Statistics, 2011 Yeai-book of Immigration Statistics (September 2012) 
available at http://ww\Y.d]is.eov/'sitcs/dcfaiilt/filcs/tnib1icationa'immifiraiion- 
siai ishcs/yea rb ook/2 01 i/ois__> b __20 1. j .ptf. 

In 2010, approximately 35,000 Indian nationals alone were issued L-1 visas. U.S. Department of State, 
Nonimmigrant Visa Statistics, Nonimmigrant Visa Issuances hv Visa Class and Naiionalilv (20 1 0). 

National Council of AsLnn Pacific Americans, 2012 Policy Platform: Framing Issues and Recommendation to 
lni/)rove the Lives of Asian American, Native Hawaiian and Pacific Islander Communities (2012) available at 
jitt[)://nca pa online.org/index lj6_7059813 00.p df. 

For e.xample. H-1 and L-1 workers face difficullies changing jobs or obtaining promotions because their 
immigration status and green card application are lied to Qieir sponsoring employer for a specilic position. See e.g. 
U.S. Citizenship and Tmitiigration Sciviccs, Interim (luidance for Processing 1-140 F,mplovment-Based Immigration 
Petitions <L I-4S5 & Il-ID Petitions Affected by die American Competitiveness in the Twenty-First Ceniurv Act of 
2000 (2005) available at 
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2.0 08/2005/nc21iritrni r22705.p df. 

^ See U S Department of State, I isa Bulletin for February 2013, No. 53, Volume IX (February^ 2013) available at 
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3 



205 


allowing for visa portability, expanding the number of annual employment-based green cards, 
and ensuring worker protections, to name a few. 

However, these changes alone will not fix the problematic nature of our immigration system. In 
fact, changes to the employment-based immigration system alone do not necessarily benefit 
applicants in a holistic way. Many applicants for employment-based status also have family 
members for whom they would like to petition and the contributions of whom allow the worker 
applicant to further succeed and contribute to American society in a cultural, social, and 
economic manner. Family-based immigration is essential to ensuring the continued vitality of 
our society because America benefits when immigrant families come together and support each 
other,'” 

Immigration reform must unite families, not separate them and keep loved ones apart for months 
or years. As of November 2012, approximately 4.5 million people were awaiting their family- 
based immigration visas and approximately 4.6 million were awaiting their employment-based 
immigration visas. ' ' Of these millions, approximately 332,846 are Indian, 161,896 are 
Bangladeshi, and 1 1 5,903 are Pakistani.’ Though the available statistics are limited to the 
countries with the highest application rates, these numbers mean that more than 6 1 0,645 of the 
immigrants separated from their families while awaiting the resolution of these backlogs are 
South Asian, Additionally, some South Asian Americans have been known to wait nearly ten 
years for certain employment visas and eleven years before obtaining their green cards from a 
sponsoring U.S. citizen sibling.'” For our community members without family or support in the 
United States, this waiting period is even more detrimental to their integration and success in this 
country. Furthermore, individuals from Bangladesh, India, and Pakistan are no longer eligible 
for diversity visas in 2013 because they have reached the cap over the last five years.'"' 

Immigrants come to the United States to improve their lives and contribute their skills to the 
American economy. They work hard, pay taxes, buy property, and greatly contribute to the 
American economy, as well as our culture and diversity. However, many of their efforts are 
thwarted by our current immigration system. In order for our country to fully benefit from the 
strength of the South Asian community, families must not be divided - they must be united; 
workers, skilled and unskilled, must have immigration options; same-sex couples must be given 
the same immigration opportunities. In truth, all of the previously mentioned reforms must 
happen in order for our society to fully benefit. To invoke some change without others or worse, 
at the expense of others, will not solve the issue. It will only deepen the already existing 
problem and hinder our success as a nation. 


Asian Aiiieiicaii Justice Center, The Economic Impact of Famity-Dased bmvigradun available a( 
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Enforcement-Only Approaches are Detrimental to Society, Particularly When 
They Engage in Profiling 

For a significant amount of time, immigration enforcement has been on the rise, particularly in 
the last decade. While there have been fewer border apprehensions, this decrease seems to be a 
result of fewer people crossing the border under the current patrol programs. ’ ^ On the other 
hand, deportation rates are now at their highest with over 400,000 people were deported in 2012 
alone/^ Similarly, the number of individuals in detention almost doubled from 2001 to 2010, 
rising to almost 392,000 individuals in 201 In fact, from 2009 to 201 1, the number of Indian 
national detainees has almost doubled every year, rising to approximately 3,438 in 201 1.^^ By 
next year, it is estimated that more than two million people will have been deported in the last six 
years - that will be more deportations than there were from 1892 to 1997,''^ Additionally, these 
deportations frequently separate families, often through enforcement against the parents of U.S. 
citizen children. In fact, more families have been separated under enforcement measures over 
the last five years, than have ever been separated, rising to almost one-fourth of the total number 
of deportations from July 2010 to September 2012.^^ As previously mentioned, separating 
families only hinders the success of immigrants in the United States. Enforcement measures 
must be just and humane, not focusing on those who commit minor criminal offenses or 
unnecessarily separating families. Otherwise, these actions only further misdirect our resources 
and inhibit our success as a nation. 

Specifically, enforcement-only methods that target minority and immigrant communities through 
racial and religious profiling not only violate our community’s civil rights, but also destroy 
relationships with law enforcement and other government agencies and make all communities 
less safe. For example, programs such as 287(g) and Secure Communities allow local law 
enforcement agents to enforce federal immigration laws or check fingerprints of individuals 
against immigration databases with the Department of Homeland Security, respectively. In 
2010, 27,871 individuals were deported through 287(g)^^ and, in 201 1, 78,246 people were 
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deported through Secure Communities.^ Additionally, local laws like Arizona S.B. 1070 and 
similar copycat laws allow law enforcement to ask individuals about their status where there is 
“reasonable suspicion” that the individual is undocumented. 

These programs and thereby their resulting deportations are frequently the result of racial and 
religious profiling. Individuals in the South Asian community are likely to be stopped or asked 
about their status at disproportionate frequency based on stereotypes regarding those that are 
“foreign” or “un-American.” Already, stories have emerged of those who are stopped for minor 
violations which are later dismissed, but only after removal proceedings are commenced, 
sometimes separating families for over a year. The South Asian community has already suffered 
many years of targeted enforcement, particularly post-9/1 1, which has furthered stereotypes 
about South Asians and pushed community members into the shadows. For example, following 
9/1 1, the National Security Exit-Entry Registration System (NSEERS) required certain male 
nationals from predominantly Muslim and Arab countries to report to immigration authorities for 
interviews and processing. As a result, approximately 13,000 men were placed in removal 
proceedings, though not one was ever prosecuted for a terrorism-related crime. This type of 
immigration enforcement program that results in profiling has proven ineffective in the past and 
diverts our limited governmental resources. Additionally, these programs deter South Asian 
Americans from reporting crimes, sharing information, or serving as witnesses based on their 
valid fears of being profiled and deported. They destroy our community’s relationship with law 
enforcement and government generally, thereby, preventing us from reporting hate crimes and 
incidents of domestic violence. In turn, if immigrants are afraid to seek out the assistance of law 
enforcement and do not trust government agencies, this lack of communication and collaboration 
only makes it harder for law enforcement and government to do their jobs and thereby, make all 
of our communities and society less safe. 

Additionally, programs such as employment verification have a detrimental impact on the South 
Asian workers and business owners as well as all workers regardless of immigration status, and 
therefore, further negatively impact our economy. The reliance that these programs place on 
government databases is highly problematic as these databases have a high error rate. For 
example, the Social Security Administration estimates that 17.8 million of its records contain 
discrepancies related to name, date of birth, and citizenship status, 12.7 million of which involve 
U.S. citizens.^’ Due to these errors, foreign-bom lawful workers are thirty times more likely 
than native-born U.S. citizens to be incorrectly identified and unauthorized for employment. 

On top of these issues with verification programs, there is also the risk that employers will 
misuse the verification process to violate workers’ rights under the threat of reporting them to 
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immigration or unjustly fire immigrant workers. These verification programs are counter- 
productive to our nation’s economy and sustainability in that they negatively impact all workers 
regardless of their status and disproportionately impact immigrant workers. 

Finally, worksite enforcement actions, such as workplace raids, create increasing risk and harm 
to all workers from U.S. citizens to visa holders to undocumented workers. With the current 
state of labor violations and the lack of worker protections, these actions drive down wages and 
labor conditions, interfere with workers’ ability to enforce their rights, encourage employers to 
violate workplace conditions and wages under the threat of deportation, undermine the 
prosecution of labor violations, and discourage work sites from employing immigrants.^’ 

Without sufficiently protecting worker rights and enforcement mechanisms, these mechanisms 
only inhibit the ability of immigrants to work and further damage our economy. 

Like that of employment-based immigration, enforcement mechanisms must be addressed with a 
holistic response to immigration reform. The problems within the current system must be 
addressed as a whole in order for immigration reform to truly benefit American society socially, 
culturally, and economically. To amplify an already enforcement heavy immigration system that 
engages in activities that profile immigrant communities, particularly the South Asian 
community, would be counter-productive and volatile to effective immigration enforcement as 
well as the safety of our nation, hnmigration reform must reject these enforcement-only 
approaches to immigration, terminate racial and religious profiling, and ensure due process and 
human rights standards for immigrants, including within the detention and deportation system. 
Only with the combination of these changes to immigration enforcement and the previously 
mentioned pieces of immigration reform might our society move forward economically, socially, 
and culturally. 

Recommendations 

Clearly, the current immigration system is more than flawed, damaging our ability as a nation to 
move forward successfully. This system must be refonned in a comprehensive and holistic 
manner in order to truly allow our society and economy to succeed. To reform pieces of the 
system such as employment-based immigration or enhance enforcement that is already 
detrimental to immigrant communities would only deepen the problem without providing holistic 
solutions. 

In order to thoroughly address these issues, SAALT urges that comprehensive immigration 
reform take a broad-scale approach to immigration by: 

(1) Creating accessible and affordable pathways to legalization and citizenship for all 
undocumented individuals; 

(2) Keeping families together, eliminating visa backlogs, and increasing caps for family 
and employment visas; 


^ The American Civil Liberties Union, !CK Worksite Enforcement: (Jp to the. Job?, (Januarv’ 26, 2011) available at 
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(3) Creating legislation that provides equal immigration benefits and protections to and 
prohibits discrimination against same-sex couples; 

(4) Providing avenues and protections for immigrant workers and their families; 

(5) Rejecting enforcement-only approaches to immigration and terminating racial and 
religious profiling; 

(6) Ensuring due process and human rights standards for immigrants, including within 
the detention and deportation system; 

(7) Creating policies that support the empowerment of women, including victims of 
domestic violence and trafficking; 

(8) Providing access to services and benefits, including health care, regardless of 
immigration status; and, 

(9) Promoting support for integration programs, including English as a Second Language, 
and naturalization. 

Together, we can ensure that our country creates immigration reform that is holistic, just, and 
humane for South Asian Americans, all immigrants, and society as a whole. Thank you for the 
opportunity to submit this statement for the record. 

For further information about the comprehensive immigration reform as it relates to the South 
Asian community, please contact Manor Waheed, SAAL T 's Policy Director at m anardtsaalt. ore 
or (301) 270-IS55. 
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Testimony of Alan van CapelSe 
Chief Executive Office 
Bend the Arc Jewish Action 
With Respect To 

A Just and Equitable Immigration System 
At a Hearing of the 
House Judiciary Committee 
on 

“America’s Immigration System: Opportunities for Legal Immigration and Enforcement 
of Laws against Illegal Immigration.” 


February 5,2013 


From the moment that Abram received tlie call from God “go forth from your homeland”, to the 
centuries of slavery in Egypt, to subsequent settlements in Babylonia, Europe, North Africa, America, 
and elsewhere, the Jewish people have been wanderers and immigrants throughout the world. In 
response to this experience, Jewish law establishes protections for the ger — the sojourner whose 
precarious position in the conmiunity puts him or her at risk of exploitation. 


In America today, immigrants, especially those without documentation, shniiarly find themselves 
subject to exploitation by employers, unable to secure social services, and afraid of the personal risks of 
demanding basic rights. Within the political and public discourse, tire debate about appropriate border 
control and visa policies often overshadows the daily reality of the estimated 1 1 million Americans in 
waiting who are vital to the health of the US economy, but who enjoy insufficient legal protections and 
who are often targeted by the same hate groups That perpetuate anti-Semitism, racism, and homophobia. 


We remember that many of our own families were able to enter America either as a result of the 
welcoming immigration policies of an earlier era, or through other means, and were able to move into 
the middle class lai’geiy as a result of the availability of living wage jobs and access to good public 
education. W^e also acknowledge the labor of so many immigrant workers, who care for our children, 
clean our homes and workplaces, prepare our food, and otherwise play a crucial role in lives, our 
economy, and our nation. 
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The Ncfd for IXfBT-Incliisivf C oninrchgntivf ImttiigriHion Rfform 
Testimony Siihmilted to IIS. House Committee on the Judiciary 

Hearing: ‘"America’s Immigration System Opportunities for Legal Immigration and Enforcement of 
Laws against Illegal Immigration/* 

TuCvSday February 5, 2013 

Statement of Rachel B. Tiven. Esq.. Executive Director. Immignition Equality 

Immigration Equality is a national organization that works to end discrimination in U S. immigration 
law. to reduce the negative impact of that law on the lives of lesbian, gay, bisexual, transgender 
CLCBT") and HlV^positive people, and to help obtain asylum for those persecuted in their home 
country based on their sexual orientation, iransgender identity or HlV'-slatus Immigration Equality 
was founded in 1994 as the Lesbian and Gay Immigration Rights Task Force. Since then we have 
grown to be a fully siatTed organization with oOlccs in New York and VVashinglon. D C Wc are the 
only national organization dedicated exclusively to immigration issues for the LGBT and MlV-positive 
communities More than 38.000 activists, attorneys, faith leaders, and other constituents subscribe to 
Immigration Equality’s emails and action aletls, and our website has over 380,000 unique visitors per 
year The legal staff fields over 3,700 inquiries a year from individuals throughout the entire U.S. and 
abroad via telephone, email and in-person consultations 

We applaud the House Judiciary Committee for convening this hearing today and hope that 
C'omprehensive Immigration Reform CCIR") will be given the serious consideration that it deserves 
CIR is of vital importance to the LGBT community LGBT immigrants are pan of many immigrant sub- 
communities. from brilliant entrepreneurs, to loving spouses, lo youth who have seen themselves as 
Americans their whole lives, to asylum seekers fleeing desperate situations to stay alive, to 
undocumented individuals who came to the U.S for a better life and are now living in the shadows with 
no meitns to legalize their status Immigration Equality recognizes the need for truly Comprehensive 
Immigration Reform which addresses the myriad needs of the immigrant community and the parallel 
needs of the LGBT immigrant community 

CIR Must Include the lUiiling Americiin Families Act 

Although Immigration Equality works on many issues affecting (he LGBT immigrant community, no 
i.ssue is more centra) lo our mission than ending the discrimination that gay and lesbian binational 
couples face Because there is no recognition of the central reJationship in the lives of' LGB1' 

Americans, they are faced with a heart-rending choice that no one should have to make separation from 
the person they love or exile from their own country Inclusion ol' the Uniting American Families Act 
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(‘"UAFA”)' within CTR would provide a pathway to legalization to LGBT families. 

Family unification is central to American immigration policy because Congress has recognized that the 
fundamental fabric of our society is family. Family-based immigration accounts for roughly 65% of all 
legal immigration to the United States.^ Family ties transcend borders, and in recognition of this core 
value, the American immigration system gives special preference for the spouses of American citizens 
to obtain lawful permanent resident status without any limit on the number of visas available 
annually. Lesbian and gay citizens are completely excluded from this benefit. 

An analysis of data from the 2000 Decennial Census estimated that approximately 36,000 same-sex 
binational couples live in the United States.^ This number is miniscule compared to overall immigration 
levels: in 201 1, a total of 1,062,040 individuals obtained lawful permanent resident status in the United 
States. Thus, if every permanent partner currently in the U S. were granted lawful permanent residence 
in the U.S ., these applications would account for .03% of all grants of lawful permanent residence. 

The couples reported in the census are, on average, in their late 30s, with around one-third of the 
individuals holding college degrees.^ The average income level is $40,359 for male couples and just 
over $28,000 for females. Each of these statistics represents a real family, with real fears and real 
dreams, the most fundamental of which is to remain together. 

One of the striking features of the statistical analysis performed of the 2000 census is how many same- 
sex binational couples are raising children together. Almost 16,000 of the couples counted in the census 
- 46% of all same-sex binational couples - report children in the household.^ Among female couples, 
the figure is even more striking, 58% of female binational households include children. The vast 
majority of children in these households are U.S. citizens.^ Behind each of these statistics is a real 
family, with real children who have grown up knowing two loving parents. In each of these households, 
there is daily uncertainty about whether the family can remain together, or whether they will have to 
move abroad to new schools, new friends, and even a new language. 

Every day Immigration Equality hears from lesbian and gay couples who tell us painful tales of trying to 
maintain their families despite almost impossible odds. For example: 

Adi La\y and Tziki Levy are a loving, married couple, living in Brooklyn, NeM> York. Adi is a 
U.S. cilizen and Tzila a citizen of Israel. The couple met in 2010 and recently married in 
Brooklyn, New York. Adi has suffered from chronic kidney disease since the age of 
seventeen. Tzila is Adi ’s primary source of care and emotional support, and she entered the 
U.S. on a visitor 's visa in order to care for her wife while Adi receives life-saving ti'eatment 
from a respected expert in her illness. Because their marriage is unrecognized by the federal 
government, no other visa was available to Tzila. 
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Adi ’s health has conlinned to deter iomte and she has been placed on the kidney transplant 
list. Tzila extended her visitor visa to remain at Adi ’s side, hut as the end of Tzila ’s authorized 
stay approached, Adi and Tzila were left without a permanent solution for their family. In 
November 2012, the couple .submitted a spousal petition for a green card. In January 2013, the 
family 's request was denied because Adi and Tzila. ’s family lies are not recognized, under US. 
immigration law. Adi fears that she and her wife could be lorn apart. She fears being left alone 
to face her chronic health issues Mdthout her primary caregiver and emotional support. Without 
a. lasting immigration solution, this family will continue to face a life filled with uncertainly and 
fear. 

The lack of recognition of same-sex relationships affects not only the individual family, but the larger 
community as well. Tn many instances, large companies are unable to retain talented workers who are 
forced to leave the United States to maintain their relationships. That is why a growing number of 
businesses have endorsed the Uniting American Families Act. On January 1, 2013, a diverse group of 
businesses signed onto a letter to the House and Senate supporting passage of UAFA or CTR that 
includes UAFA stating: 

“We have each worked to help American employees whose families are split apart because they 
cannot sponsor their committed, permanent partners for immigration benefits. We have lost 
productivity when those families are separated; we have borne the costs of transferring and 
retraining talented employees so they may live abroad with their loved ones; and we have missed 
opportunities to bring the best and the brightest to the United States when their sexual orientation 
means they cannot bring their family with them.”^ 

The coalition includes over 30 businesses, such as American Airlines, Dow Chemicals, Intel, Nike, and 
Goldman Sachs. To these companies it is clear that respecting relationships across international 
boundaries is not only the right thing to do, it also makes economic sense and helps to recruit and retain 
the most talented employees in their companies. There are currently at least 19 countries that allow their 
citizens to sponsor long-tenu, same-sex partners for immigration benefits.'^ 

No Comprehensive Immigration Reform can be truly comprehensive if it leaves out thousands of LGBT 
families. We urge the House to include UAFA language in any CIR bill. 

CIR Must Include the DREAM Act 

There is a broad consensus that CIR must include a swift pathway to legalization for undocumented 
young people who were brought to the United States as children, attended school here or joined the 
military, and see themselves as Americans in every way other than their legal documents. LGBT 
activists have been at the forefront of the brave young people who have been fighting tirelessly for 
passage of the DREAM Act.^*^ Unlike their heterosexual counterparts, lesbian and gay young people 
have grown up knowing that, under current law, they do not have the ability to marry an American 
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citizen and legalize their status through that relationship. Moreover, many LGBT DREAM activists 
have described the dual painful experiences of “coming out” twice - once as LGBT and then again as 
undocumented - to loved ones, employers, friends and educators. Pulitzer Prize winning journalist Jose 
Antonio Vargas broke new ground by coming out to the world as undocumented and gay in the New 
York Times Magazine. LGBT undocumented youth face discrimination at every turn and have fought 
hard to ensure that CTR is inclusive of their multiple identities. Tn short, the DREAM Act is critical to 
the LGBT community and CIR would not be truly comprehensive without providing a fair and fast 
pathway to legalization for those who qualify for the DREAM Act. 

CIR Must Provide a Definite and Reasonable Pathway to Citizenship for the Undocumented 

There are currently an estimated 1 1 million undocumented immigrants living in the United States. Like 
all Americans and aspiring Americans, they want nothing more than to regularize their status so that 
they can feel secure that they will not be separated from their families and can work and travel lawfully. 
Conservative estimates state that 3.8% of the United States population identifies as lesbian, gay or 
bisexual. Applying this percentage to the estimated 1 1 million undocumented immigrants in the 
United States means that there are approximately 418,000 undocumented lesbian, gay and bisexual 
immigrants. Tt is essential to this part of the LGBT community that CIR include a clear pathway to 
citizenship. There should be a roadmap to legalization put in place immediately by CIR and not be 
contingent on any “trigger” enforcement events whose contested parameters could delay implementation 
indefinitely. 

CTR Must Increase the Numbers of Family Visas Available 

One of the many failings of the current immigration system is the absurdly long wait to sponsor some 
family members under the current family preference system. Some of those waiting in the backlogs are 
LGBT individuals, waiting for a parent or sibling’s petition to become current. Those parents and 
siblings are also the grandparents, aunts, and uncles of many LGBT young people. For LGBT youth - 
many of whom are vulnerable to bullying in their schools - the support of extended family is crucial. 

The impact of decade-long waiting periods can have a cascading effect on families, and change is 
needed. LGBT immigrants are rightly and proudly included in the Reuniting Families Act, to be 
introduced by Congressman Mike Honda this month. That bill makes sensible, necessary changes to the 
family visa system: changes that must be incorporated in CIR. 

CIR Must Repeal the One Year Filing Deadline for Asylum Seekers 

Each year Immigration Equality represents more than 400 LGBT asylum seekers through direct 
representation and partnerships with pro bono attorneys. These brave individuals literally leave 
everything behind to seek freedom from persecution, violence, and abuse simply because of who they 
are and whom they love. Since the 1996 enactment of the Illegal Immigration Reform and Immigrant 
Responsibility Act, asylum seekers have been required to submit their application within one year of 
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arriving in the United States. There are only two narrow exceptions to this rule: “changed 
circumstances” and “extraordinary circumstances,” and lack of knowledge of the one year filing 
deadline or of asylum itself is not considered a valid exception. While many political dissidents are 
aware that if they reach the United States they can seek political asylum, there is no way for most LGBT 
people to know that asylum is potentially available to them based on their sexual orientation or gender 
identity.^' The primary reason that Immigration Equality’s attorneys decline otherwise meritorious 
cases for legal representation is that the asylum seeker has missed the one year filing deadline. 

For those in removal proceedings who have no viable exception to the one year deadline, it may be 
possible to obtain withholding of removal and thus avoid removal to a country in which they fear 
persecution. But the standard for withholding is much higher than for asylum with an applicant required 
to prove that it is “more likely than not” that she will be persecuted rather than demonstrating a “well- 
founded fear” of future persecution. Thus individuals who miss the deadline yet cannot meet the higher 
standard for withholding can be removed even if they have clearly met the threshold of “well-founded 
fear” of persecution required under asylum law. 

Moreover, an individual who is granted withholding remains in a permanent limbo status, with a final 
order of removal entered against him. An individual with withholding status can never travel outside the 
U.S., can never apply for lawful permanent residence or citizenship, must renew his Employment 
Authorization Document annually, and can be required to have regular check-ins with a deportation 
officer forever, Thus an individual who missed the one year filing deadline can never fully integrate 
into American society. 

The one year filing deadline was initially enacted to prevent individuals who do not have legitimate 
asylum claims from filing for asylum solely to obtain work authorization. Since the enactment of the 
deadline, other changes to the asylum law - including a waiting period to obtain employment 
authorization, mandating that cases be resolved faster, and the imposition of strict penalties for filing a 
frivolous application - have caused a marked decrease in the number of asylum applications.^^ Thus 
there is no legitimate reason to continue to deny applicants with valid claims based on an artificial 
application deadline. 

We therefore urge the House to repeal the one year filing deadline as an important part of CIR. We 
recommend that CIR include the Refugee Protection Act. 

CIR Must Reduce Mandatory Detention and Provide Greater Protections to Vulnerable Detainees 

LGBT individuals are among the most vulnerable people held in immigration detention. Every week. 
Immigration Equality hears from LGBT individuals who are subjected to verbal and physical abuse 
while detained. For transgender, as well as lesbian, gay, and bisexual asylum seekers who have suffered 
trauma in their home country, being housed in prison-like conditions while awaiting an immigration 
hearing is terrifying. We frequently hear from transgender detainees who are placed in administrative 
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segregation - solitary confinement - purportedly to protect them from potential abusers. There, 
transgender detainees are isolated from all other detainees, denied access to vital programs, and often 
denied reasonable access to counsel. Tf transgender individuals must be detained, they must be detained 
safely, in housing that protects them from harm without blaming the victim for abuse. 

Current record levels of immigration detention are linked to funding by Congress for specific numbers 
of detention beds as well as mandatory detention rules that can prevent individuals with minor crimes 
from being considered for bond or alternatives to detention. The current detention system unnecessarily 
costs U.S. taxpayers billions of dollars a year and treats violators of civil immigration laws as if they 
were criminals, yet with no right to counsel. For LGBT detainees and others, CIR must change the 
inhumane and wasteftil immigration detention system. 

Any E-Verify Program or Biometric Identification Card that CIR Implements Must not 
Discriminate against Transgender Individuals 

If CIR requires employers to check employment eligibility through an E-verify system and/or if CIR 
implements social security cards or other national identification cards with biometric information, these 
measures should include only that personal information which is truly essential to employment 
verification. These measures should not make use of unnecessary personal information that invades the 
privacy of and could cause real harm to individuals. To cite just one example, for an estimated 700,000 
to 1 million transgender people - Americans and newcomers alike - a system that flags gender 
discrepancies as suspicious will result in job loss and may threaten personal safety. Other personal data, 
such as a worker's former name, could also “out" individuals as transgender and make them vulnerable 
to discrimination which remains pervasive today. The Social Security Administration does not require 
the use of gender for employment verification, and the agency itself recommends that employers not 
submit gender markers for employees. We therefore believe that these systems should not include 
unnecessary personal information, such as gender markers, and should include strong privacy 
protections for all workers. 

CIR Must Provide Protections for Immigrants Living with HIV 

The current frameworks for CIR state that individuals with provisional legal status, that is those who are 
in the process of legalizing their status, will not be eligible for certain federal benefits, including certain 
aspects of the Affordable Care Act. For many individuals living with HIV, ranging from U.S. citizens to 
undocumented immigrants, federally funded programs such as the AIDS Drug Assistance Program and 
Ryan White funding are literally life-saving. These core public health programs not only benefit 
individuals, they benefit entire communities by reducing HIV transmission. It is crucial that CIR 
increase access to health care for people living with HIV rather than decreasing it. 
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Conclusion 

We applaud the House for convening this hearing and for considering needed immigration reforms. Too 
many individuals in the United States - lesbian, gay, bisexual, transgender, and straight - cannot fully 
access the American dream because of our antiquated immigration system. For LGBT families with 
young children, undocumented youth, and asylum seekers, it is time to pass rational, humane, 
comprehensive immigration reform that fully respects the unique needs and contributions of LGBT 
immigrants. 


^ UAF A would add ■'pemianenl partner’’ as a category’ of ■immediate relative" to the TNA. 'Pennanent partner’’ isdefined as 
any person 1 8 or older who is: 

1. In a committed, intimate relationship with an adult U.S. eitizen or legal peimanent resident 18 yearn or older in 
which both parlies intend a lifelong commilmenl; 

2. hinancially interdependent with that other person; 

3. Not maiTied to, or in a pennanent paitnership with, anyone other than that other person; 

4. Unable to contract with that person a marriage cognizable under the Immigration and NationaliW Act; and 

5. Not a first, second, or third degj'ce blood relation of that otlier individual. 

As with cuirent man iage-based petitions, pennanent partnei's would be required to prove the bona tides of their relationships 
and would he suhiecl to strict criminal sanctions and fines for commilting fraud. 

In 2011 family -based immigralion accounted for 688,089 granls of lawful permanent resident status. Department of 
Homeland Securitv, Annual Flow- Repoit, April 20 1 2, Table 2, at .3 available at 
http://w' ww.dhs.gov/xlibraryf asscts/statistics/publications/lpr_fr_20 1 1. pdf 

^ Family, Unvalued; Discnminalion, Denial, and the Fate ol’Rinalional Same-Sex Couples Under U S Law, ioint report by 
Human Rights Watch and Immigi'ation Liqualityy 2006, at 17, 3 available at 
hllp://vvwvv.l'irw.org/en/reporls/2006/05/01/family-unvalued . 

' Department of TTomeland Securitv, Annual Flow- Repoit, Mai'ch 2009, available at 
http://wuvw.dhs.gOv/xlibraryfasscts/statistics/publications/lpr_fr_2008.pdf . 

'Family, Unvalued, at 176. 

^ Id. 

' Id. In female binational households, 87% of the children were U.S. citizens; in male households. 83% were U.S. citizens 
^ Available at l!ttD://i:nm.'grationcqualm'acticnfund.org,/hnascs/BusiriCssCoa[iTio;i signonlcrtcr.pclf . 

These countries include Australia, Belgium, Brazil, Canada, Denmark, Finland, France, Germany, Iceland, Israel, Ihe 
Netherlands, New- Zealand, Noiway. Poitugal, South Africa. Spain, Sweden Switzerland, and the United Kingdom. 

The Development, Relief, and Education for Alien Minors or '‘DREAM Act," provides a patlnvay- to lawful permanent 
residence to undocumented young people who w^ei'c brought to the United States as minors. The 2009 Senate version of 
the bill requires applicants to: Have proof of having arrived in the United Slates before age 16, Have proof i)f residence in 
the United States for at least five consecutive years since dich date of anival. If male, have registered wuth the Selective 
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Service: Re helueen Ihe ages of 12 and 35 al the lime of hill enaclmenl; TTave gradnaled from an Amencan high school, 
obtained a GED. or been admilled to an inslilLilion of higher educalion. Re of good moral character. 

" Jose. Antonio Vargas. "Mv Life ns an Undocumenled Immigrant'' New York Times June 22, 2011, 
uilp - '-u L' A' _cvmi_2i'. 1 oi i_ -ii o-a^- I'l- imdocumcn'-cd- 

1 onii ginn i iitm ^_i~tdg.irf~m aga ~i ni,c\: p igeun ited~a K.'g 

*■ See. for example. Jorge Gutieirez. 1 Am Undoeuqueer: New Strategics for Alliance Building for die LGBTQ) and 
Immigrant Rights Movements,' hitp:»\\ vvw huliinnionpost corn/iorJe -f-tulieTTe/..A am-undociiouein' :> 252 133^ himl . 

' See “LGBT Identit}-: A Demographer's Perspective," by Gary J. Gates. June 2012, a'\nilable at 

http:/Avi]liamsinstitutc. law. ucla.cdu/rcscarcli/cciisus-igbt-dcmograpilies-stiidies/igbt -identity -a-dciiiographcrs-pcrspcctivc/ 
Department of State Visa Rulletm, available al http:/A» u \v. travel. state. go\ A isa/liulletin.d iulletin 5856._h].ni] . 

' ' See, ''The Gay Bar: The Effect of the One- Year Tiling Deadline on Lesbian, Gay, Bisexual, I ransgender, and HIV- 
Posilivc Foreign Nationals Seeking Asylum or Withholding of Removal" by Vieloria Neilson & Aaron Morris, 8 New 
York Cit}' Law Review 233 (Summer 2005), discussing the disproportionate impact of the one yeai* filing deadline on 
LGBT applicants. 

The number of asylum applications filed with the Depaitment of Homeland Seeuripy that is affirmative applieations, 
dropped from 64,644 in 2002 to 24,988 in 201 1. See United States Govemment Acconntabilitv Office, U S. Asylum 
System, September 2008, at 58 available at http://www.Ga,o.gov/ncv v.iTcnj s/d08940.pdf and DHS Annual Plow Report: 
Refugees and Asylees 201 1, May 2012 available al 

http:/Avwi v. dhs.go v/xii brajT/as$ets/staris tic s./pnb licatio ns/ois_rfa _fr__2 0 1 l.pdf . 

*' Sec. National Immigrant Justice Center, "Stop Abuse of Detained LGBT Immigrants,'' 
http: //vvw vv.immigrantiusliee.org/stop-abuse-delamed-lgbl-iinmigrants 
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Mr. Bachus. Mr. Chairman, could I have unanimous consent to 
introduce an article that appeared in Saturday’s Wall Street Jour- 
nal on our declining birth rates? 

Mr. Goodlatte. Without objection, that will be made a part of 
the record as well. 

[The information referred to follows:] 
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Is Another Bear Market Around the Corner? 

V you nave a IM0,000 podfoiw. you abouM downloM me lauai report oy ^ee cotumntu 
Ken Ftftier-i fern ti tela yOu where we mtnk (he alocli market « needed ene why The 
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America's Baby Bust 
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For more than three dooidw, Chineac women hare been subjectetl to their wxintry * bnilal one-child polky. Tlwac who 
wy to have more chMren hove been subjected to fines and forced abortinns. Their houeea have been ra2ed and iheir 
huabanda fired from their jojta. As a resuh, Chineae women have a fcnilhy rate of Here in America, white. coOesc- 
educated women— a gotxl proxy for the middle dass— have a fertility rate of t. 6. America has its very own one-chikl 
poU^. And we have chosen it for ourseKes. 

Fontel the debt ceifing. Forget the fiscal diff, the sequestration diff and the enlHleioen! diff. Thoae arc all just 

symptoms. What America rcaBy faces is a demographic cUff; The root cause of rooirt of our problems is our dectining 
fertility rate. 

The fertility rale b the number of children an average woman bears over the course of her Wc- The repiaceme m rate b 
a.i . If ihe average woman has more children than that, population grows. Fewer, andH contracts. Tuday, Araerlata 
total fertOtty rate b 1.93, according to the latest figures from tiie Centers for Dbcase Control and Preveurkm; tt baan*! 
been above the replarentent rale hi a suslained way since the early 1970a. 

The natkin's falling fertility rate underHes mai^ of our most difficult problems. Once a country's fertB'rty rale fiilb 
consbtent^ bdow replacement, its age profile begins to shift. You gel more old people than young people. And 
eventually, as the bUoted cohort of cM people dies off. popubtion begins to cootrart. This dual problem-a popubtkm 
that b dbproportxmaie^ edd and shrinking overall— lias enormous economic, political and ruUural consequences. 

For two generations weVe been lectured about the danger^ of 
overpapubtkm, But the conventional wisdom on thb bsue b wrong, twice. 
First, gioba] population growth b Blowing to a hah and wd begin to shrink 
Within 60 years. Second, as the work of cconombts Esther Bosenips ami 
Julbn Simon deinouslrated, growing popubltoos bad lo (ncreased mnovatkai 
and conservation. Think about it: Since »970, annmodity prices have 
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continued to faD oiul America’s environment has become marh tfeaner and 
more jmslainBble->even Ibiwgh our population has tooeawd by more than 
50%. Kuman inBenutty. it turns out, is the moat precious resource 

LuW'feniUty lociBties doni innovate because Their Incentives for 
cuDsumptkm liK overwhelminRly toward heahb care. They don't invest 
aRBfessiveiy because, with the avartge a^e skewing higiier, ca{Aal shifts to 
preserving and extending Ut‘e and then begins drawing down. They cannot 
sustain sodftl* security pvogranis because they dtsi'l have enough workers to 
pay for the retirees. They cannot project power because they lade the money 
to pay fijr defense aiul the military-age manpower to serve in their armed 
forces. 

There has been a great deal of poHtical talk in recent years about whether 
America, once regarded as the shining dty on a hill, is In dechne. But dedine 
isfll about whether Democrats or Republicans hold power, it isn't about 
poHtiail ideology at all. At Hx most basic, it's about the bustainabHity uf 
human caphaL Whether Ramt-k Olmma or Mitt Romney took the oath of 
ofBce last month, we wouki stiQ be declining in the moat Important scose^ 
demugraphically. It is what drives ev’erythhig else. 

1 f our fertility rate were higher- say 2.5, or even 3.2-m8ny of our problems 
would be a lot more manageable. But oar fertility rale kni going up any lime 
sotm. In fact, it's probably heading lower. Much lower. 

America's fertility rate began htOing almoit ns soon oa the ttation was 
founded. In iBoo, the average while American woman had soven diQdren. 
(The ftrat reliable data onblack fertility begin hi the iSsds.) Since then, our fertility rate has floated consistently 
downward, with only one major moment of increase— the baby boom. In i94t>> America's fertility rate was already 
skirting the replacement level, but after the war H jumped and remained ehfvated for a generatkxL Then, beginnmg in 
197U. it began to sink like a stone. 

There's a consteBatinn of reasons for this decline: Mkldlc-dass wages began a kmg perkxl of stagnation. College became 
a universal experience for most Americans, which not only pushed people into marryiitg later but made having diddren 
more expemive- Women began attending college in equal (and then greater) numbers than men. More important, 
women began bronchingout into careers beyond teaching and nursing. And the combination of the birth-control pSl nnd 
the rbe of rahabHatkm broke the iron triangle linking sex. marriage and chfldbearing. 

This is only a partial bst, and many of these developments are clearly positive. But even 0 social devekgnnent that 
represents a net good can carry a serious cost 

By 1973. the U.S. was bckiw the replacement rate, as was nearly every ntber 
Western country. Since then, the pbenomenon of fertility collapse has spread 
around the globe: 97% of the world's papulation now lives in countries where 
the fertility rate is falling. 

If you want tosoc what ha;»pcn8toacouniry nnceit hurls itself uffthe 
demographh: ctifT, Icxik at Japan, with a fetlOity rate <^1.3. tntlw 19800. 
everyone aoaum^ the Japanese were on • path to owning the world. But Ihr 
country's rohiutl economic facade concealed a crumbling demographic 
structure. 

The Japaiuse ferlUhy rate began dippuig beneath the repbeement rale in 1960 for a number of complicated reasons 
(induJing a postwar push by the West to lower Japan’s fertiliiy rate, the soaring cost of hoving thUdren and an overall 
decline in the marriage rate). By the 1980s, K was already dear that the country would eventually undergoa population 
cimtrsction. In iqM. demographer Naoliiro Ogawa warned that, "Ovnng to a decrease in the growth rate of the bibor 
fiJTce .Japan's eoonomy is likely to slow dowa" He fnrdicled aniiuaigro%vtbratesQf i%or evenO%inthe first quarter 
of the sooos. 

Prom 1950 to 1973, Japan's tatal-bctor productivity— a good measure of 
economic dynamism— mcreased by an average of 54^ jieryear. Prom 1990 
102006. it increased by just 0.63% per year. Since ippi.Japan's rate of GDP 
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growth has excewled 2.5% in only four years; its annual rate ol growth has 
averaged i .039&. 
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answer to, probably nut. 


Because of its dismal fertility rate. Japan's poptilation peaked in 2008; it has 
already shrunk by a millicm since llten. Last year, for the first lime, Ihe 
Japanese bougltl more adult diapers than diapers for babies, and more than 
half the country was e&tegonzed as "depopulated morgmsl land.* At the 
current fcrtiiay rote, by 2100 .lapan's population wiQ be leas than half what It 
is now. 

Can we keep the U.S. from beroming Japan? \Ve tiave scene advantages that 
the Japanese lack, beginning with s welcoming attitude toward immigratkin 
and robust rehgioua faith, both of which buoy fertiHly. But in the long run, the 


Conaervaitves tike to think that if we could just provide the right Uu incentives for childbearing, then Amencans ndghi 
go back to havU« children the way they did 40 years ago. Liberals like to think that tf we would just be more like 
Hrontt— offer state>run day care and other programs so women wouldn't have to (dtoose between workup and 
motherhood-it would solve the problem. But the evidence suggests that neither path rdfers more thin marginal gains 
France, for example, hasn't been able to stay at the replacement rate, even with all its day-care spending. 

Which leaves us with outsotircing gur fertility. WeS'e received a massive influx of bnmigranis from sooth 0# the border 
sltMT the tote 19701. IrmnigrBlkio has kept America from carceningover the deraographk cliff. Today, there are 
rewgIUy 38 million people in the UJ. u4>o were born elsewhere. (Two-lhtrds of them are here legally.) To put that In 
perspecthre. consider that just four mUlkm babies are born annually in the U.S. 

If you strip these immigrantx^and their retotfvely high fcrlfliiy rales— from our population profile. America suddenly 
kttks an awful lot Uie continental Europe, which has a fcrtlliiy rale of 1 .g-. if not quite as demographicaHy terminal as 
.fapan. 

Kelymg on immigration to prop up our fertility rale also presents several problems, the most important of which is that 
it's unlikely to tost. HtoloricaDy. countries with fertflity rates below replaoemcat level start to face their own labor 
ahortoges. and they send fewer people abroad. In Latin America, the rates of fertility de-dine are even more extreme 
than in the U.S. Many countries in South America arc afready below reptooement level and they send very few 
anmigrants our way. And every other country in Central and South America is on a steep dive toward the reptocement 
line. 
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That to what’s happened in Moxira In I97«. ll»e Mexican fertility rate was 
6.7a. Today, it's lust at reptocement. a drop of 72% in 40 years, Mexico used 
to send us several hundred thousand immigranla a year. For the tost three 
years, there has been a net immigration of xera. Some of this decrease to 
probably related to the recent recession, but much of it to Uhely tbe result of 
a structural shift. 


As for tbe Hispanic immigranu who are already here, wc cant count on their demogrophie help forever. TlieyVe been 
At jwg the heavy Hfriog ftr a long time: While the nation as u whole has a fertility rate of 1.93, the Ktopanic- American 
fertflity rate to 2.35. But recent data from the Pew Center suggest that the fertility rale far Htopanic immigrants to 
failmpt at an incredfltle rate. To take just one example, in Ihe three yean between 3007 and 2010, tlie birthrate for 
Mexican-hom Americans dropped by an astonishing 23%. 

In the face of this decGne, the only thing that will preserve America's place in the world to If aD Americans— Democrats. 
Repuhliains, Htopanka, blacks, whites, Jews, Christians und athotots-decide tu iiave more babies. 

The problem IS that, white malung babies is fun, ratring them Isn't. A raft of research shows that ifyiw lake two peo^ 
who are ideotica] in every way except for chfldbeuniig status, the parent wiB be on average about six percentage points 
likely to be "very happy" fban the nonparent. (That’s just for one child. Knock off two more points for each 
iidditional bundle of joy.) 

Bui then, parenting has probably never been a barrel nf laughs. There have been lots of changes in American Kfe over 
the tost 40 years that have midged our frrlility rale downward. High cm the list to the idea that ‘’happiness" to the 
lodcRiar of a life well-lived. If we're going to reverse this Jedino, wel need to reimroduce into American culture the 
nmion tliat human flourishing ranges wider and deeper than calaitotkms of mere happuiess. 
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We'll need smart pronotalfc-t pdldns, loa The gnverrnnenl cannot persuade Amerkana to have children they do nut 
want, but it can help them to have the chddren they do want. Here are three storting points: 

Social Security. In the U.S.. the Soria! Security system has taken on m<«t of 
the burden for caring for elderly adults, a duty iM Iraditionalh' fell to 
grovm-up children. A perverse effect of putting government in the biutnesa 
of eldercarc has been to reduce the incentives to have children in the first 
place. One RAND study suggested that Social Security depresses the 
American fertiUty rate by as much as 0.5- 

lAioking to dismantle Ibis roadhlnck, some aiulysts luvc .TOggested finttenbig 
llw lax rode to just two brackets and significanlly rawing the diikl tas credit. 
Otliers suggest exempting parents from payroll taxes for Serial Security ond 
Medicare whDe they arc rawing children— |HThap» liy a third fie their first 
child, twt>*third 5 for the secoruh and then completely for a third child. (Once 
tlic rhOdren turn 1 8. the parents would go back to paying Ibcir full share.) 

Regardless of the particulars, the underlying theory ts the same: To reduce 
the lax burden for people who take on the costs uf creating new taxpayers 
(otherwise known 0.1 children). 

OiSrpe. Higher educatlun dampens fertility in all wtrla of ways. It delays 
marriage, incurs debt, increases the ojuairtunity cusls of chiUlbcaring and 
significantly increases the cx|iefts<; of rawing a child. If you doiihi that the 
economics of the university system are Iwokcn, cowkicr this; Since 1 u6o, the 
real cost of goods in nearly every other sector of American life has dropped. 
Meanwhfle. the real cost of college has increased by more than 1 .ouoK. 

If college were another industry, evciyune wmild be cam]>nigning for reform. Instead, poliliciana are trying to push 
every kid ui America inlo the current exorbitantly expensivo system. How could we gel college costs under control? For 
one. we could begin to eliminate college's rcie as a credcntialing machine by allowing employers to give ibeir own tests 
to prcwpecth e workers. Alternately, we could encourage the univerrity system to be more responsive to market forces 
creating a no* frills, federsl degree-granting body that awards certificates to students who pass exams in a gh'en 
subject. 

The Dirt Gap A big factor in family formalum s Ihc cost of laml: It determines not just housing expenses but also ibe 
cwls of transportation, entertainment, baby silting, school and pretty nmch everything else. And whDe intensely lu-ban 
oreas-Los Angeles, New York. Washmglmt. Chicago- have the highest coooeiitralkxis <if jobs, tliey come vnih high land 
ciwts. Improving the highway system and boosting opportunltica for telecoramuriiig would go a long way in beh»ing 
families to Hve in kiwer-mst areas. 

These ideas arc just a start, otlicr measures certainly will be needed to avert a denu^mphic disaster m the UA If we 
want to continue leading the wcrld, wc simply must figure nut a way to have more babies. 

—Mr LMtW t MTwy Mttw « tha WwAiy SUnOaM and auuwr oT ’WNtf lo Evpqcl Wnon fto One« Capectlna: AmaOcaT* Comno 
DamuTwikc Dwast^ (Enoaunlar)L Hxn IMi artsy <t aoapiad 
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Mr. Goodlatte. And while we are at it, if the gentlewoman will 
suspend, we will give you your full 5 minutes, but I would also ask 
unanimous consent that a joint statement by the Comprehensive 
Immigration Reform Coalition and the National Hispanic Christian 
Leadership Conference, of which Dean Staver is a member, be also 
made a part of the record. Without objection, all of these docu- 
ments will be put in the record. 

[The information referred to follows:] 



NHCLC 

National Hispanic Christian 
Leadership Conference 




CONSERVATIVES 

FOR COMPREHENSIVE 
IMMIGRATION REFORM 


Joint Statement by CfCIR and the NHCLC 
For the Hearing Record on February 5, 2013 
United States House of Representatives • Committee on the Judiciary 
America's Immigration System; Opportunities for Legal Immigration and 
Enforcement of Laws against Illegal Immigration 

The Conservatives for Comprehensive immigration Reform coalition, and the National Hispanic Christian 
Leadership Conference, wish to commend this Committee for convening this important hearing. Our 
organizations stand committed to advocating for a comprehensive reform of our Nation's antiquated 
and thoroughly broken system of immigration. It is our sincere and deeply held belief that in order for 
America to continue to lead the world as an exceptional Nation, we must strive to have policies in place 
that are, In fact, exceptional. We are convinced that our current immigration laws are perpetuating a 
system that is not in any way exceptional, and we call on Congress and the President to lead us In an 
effort to re-write the laws so that they benefit America economicaliy, socially, and morally; leading to a 
system that eradicates our current Immigration issues, streamilnes the process for the future, and fully 
respects the rule of law. 

In order for our Nation to have an exceptional immigration policy, we must look for opportunities to 
revise our legal immigration system in a way that maximizes our economic growth, while also holding to 
our Nation’s tradition of intact, extended families. 

Furthermore, we can and must look to pass legislation that can be enforceable tools that discourage and 
eliminate all illegal Immigration. This legislation must include the securing of our Nation's borders, and a 
mandatory and enforceable worksite employment verification system. 

Additionally, our organizations are firm In our belief that any revision of our Nation's Immigration laws 
must treat the current and large population of undocumented individuals strictly yet humanely. We 
believe that our Nation has a moral obligation to treat these people with dignity and respect, even while 
we determine that they must submit to a strict regimen of fines, background checks, and other 
remedies under the law that can lead to a state of eventual earned legality for those who qualify. 

Finally, we note that several members of the Senate have recently proposed a bipartisan outline that 
suggests legislative remedies that could accomplish the goals as outlined above, and we are In favor of a 
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plan that generally conforms to their suggested blueprint. We are looking forward to working with 
members of the House as they lead our Nation toward an exceptional immigration system, one that 
reflects our remarkable Nation of immigrants. 


Signed: 

Robert Gitteison, President, Conservatives for Comprehensive Immigration Reform 

Rev. Samue! Rodriguez, President, National Hispanic Christian Leadership Conference 

Dr. Mathew Staver, Chairman, Liberty Counsel Action 

Dr. Richard Land, President, Southern Baptist Convention, ERLC 

Dr. Carlos Campo, President, Regent University 


Mr. Goodlatte. And the gentlewoman is recognized for 5 min- 
utes. 

Ms. Lofgren. Thank you, Mr. Chairman. And, you know, it has 
been so interesting to listen to the questions so far. You know, in 
fact, a person can he found deportahle now not just if you are con- 
victed of an offense, but if you have admitted to committing all the 
elements of a criminal offense even though you haven’t been con- 
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victed. So in the hypothetical that was earlier posed, you wouldn’t 
have to change the law to deal with that situation. 

You know, I think we have a unique opportunity here to come 
together and come up with a situation where another Congress 20 
years from now won’t he dealing with this same problem. Dr. Rich- 
ard Land, who was the president of the Southern Baptist Conven- 
tion, was a witness before the Subcommittee a number of years 
ago, and I always quote him because I don’t want to steal his line. 
He said for many years there were two signs of the southern bor- 
der: One said “No Trespassing,” and the other said “Help Wanted.” 

And our situation after 1986, we did the Reagan amnesty, but we 
made no provision to meet the economic or familial needs of the 
country. And so you have a situation now where we have 2 million 
migrant farm workers, and, like, 80 or 90 percent of them are here 
without their papers. They are providing a vital service to the 
United States. You could do E-Verify and find out they are not 
properly here, and American agriculture would collapse. So that is 
not going to be helpful. 

What we need to do is provide a system that will actually meet 
our needs both in the economy, whether it is high tech, whether 
it is agriculture, and that also respects the needs for American 
families to be united. 

And I would just add, it is not my belief that my son and daugh- 
ter are chain migration. My son and daughter are part of my nu- 
clear family, and I think that is true for Americans who have sons 
and daughters abroad. 

I think it would be such a tragedy if we became sidetracked on 
whether or not the 11 million here who responded to the help 
wanted sign at the border can never become right with the law and 
never have the aspiration to become an American. 

We are not talking about giving U.S. citizenship to anybody. 
What we are saying is over some period of time that is arduous, 
you might gain legal permanent residence in the United States, 
and then if you pay thousands of dollars, learn everything there is 
to know about the American Government, learn English so well 
you can pass the test, and then swear to defend the Constitution 
and be willing to go fight for your country, only in that case could 
you become an American citizen. 

So I just think that looking back to Mat Staver, the dean, in to- 
day’s newspaper article, he said that we should include appropriate 
penalties, waiting periods, background checks, evidence of moral 
character, a commitment to full participation in American society 
through learning English, but yet for hard-working, undocumented 
neighbors who aspire to be fully American, it must end with citi- 
zenship, not a permanent second-class status. I hope that people 
will read Dean Staver’s op-ed, because it is really very compelling. 

Now, I would like to ask you — and first, thanks to all the people 
for being here, you have all been excellent witnesses — ^but. Mayor 
Castro, you have talked about immigration. Your grandparents, I 
guess, just like mine, were immigrants. But one of the arguments 
that has not been made here, but it is made some sometimes in the 
country, is that somehow today’s immigrants are different than the 
old immigrants, the good immigrants from before. I mean, the Ger- 
man immigrants, it was said when they came, wouldn’t really learn 
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English; or, you know, the Irish didn’t need to apply; the Italians 
were somehow morally not the same as the people they were join- 
ing. Now that all seems preposterous. 

Have you seen any evidence that today’s immigrants from Latin 
America are any less meritorious than the immigrants from our 
American past, any less willing to learn English, become patriotic 
Americans? Can you guide us on that question? 

Mr. Castro. Thank you for the question. Representative. This 
generation of immigrants, I am convinced, is just as hard-working, 
just as patriotic, just as faith-oriented as the immigrants of genera- 
tions before that helped build up the great country that we live in 
today. I know that there has been sometimes, unfortunately, that 
type of characterization, but in San Antonio I see folks like Benita 
Veliz, who graduated as valedictorian of her high school class. Na- 
tional Merit scholar, graduated from college at the age of 20, big 
dreams, wants to be productive for the country. That is the caliber 
of immigrant, whether it is someone like Benita or it is someone 
who is working very hard in the agriculture industry, working 12, 
14 hours a day. These are hard working folks that are positively 
contributing to the progress of our Nation. 

Ms. Lofgren. Thank you. And I see my time has expired, Mr. 
Chairman. I don’t want to abuse your patience. 

Mr. Goodlatte. I thank the gentlewoman. 

The Committee is going to take a very brief recess, so those of 
you who need to accommodate yourselves, you will have 5 minutes 
to do so. So we will stand in recess until — well, make it until 12:20. 

[Recess.] 

Mr. Goodlatte. The Committee will reconvene. We will continue 
our questioning by Members of the Committee, and the Chair now 
turns to the gentleman from Iowa Mr. King for 5 minutes. 

Mr. King. Thank you, Mr. Chairman. 

I thank the witnesses for your testimony. And this has been an 
engaging hearing, and I am looking forward to your answers and 
the rest of the testimony. 

I would turn first to Mr. Wadhwa. And yours was, I think, Mr. 
Wadhwa — I am over here on your left — yours was, I think, the 
most engaging, and when you talked about the inspiration that 
comes from the inventions that we have and how it can transform 
not just American society, but global society, and has. But what I 
notice in dialogue, it has crept in almost all of American society, 
is we are not separating the term — the term “immigrant” now 
means, as I listen to the panel, if I were just a casual observer 
here, I wouldn’t know whether we are talking about legal or illegal 
immigrants, and I didn’t actually know whether you were. And so 
could you define that for me and let me know what your intentions 
were in your testimony. 

Mr. Wadhwa. You know, what I have been researching and talk- 
ing about are the people who came here lawfully, came through the 
front door, came on student visas or H-IB visas, who started com- 
panies, who boosted entrepreneurship. I have documented the sta- 
tistics, you know, 52 percent Silicon Valley, 25 percent nationwide. 
With the number having dropped, our research is recently that we 
are strangling our immigrant entrepreneurship because we won’t 
give them visas. I am talking about lawful, skilled immigrants. 
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Now, you know, we keep talking about the 11 million, 10 million 
undocumented, unskilled workers, illegal workers; we don’t talk 
about the 1 million skilled immigrants who are trapped in limbo 
who are doctors, scientists, lawyers who can’t get visas. 

Mr. King. So really as I listen to your testimony, I should be fo- 
cusing on you are talking about legal immigrants and their con- 
tribution as skilled workers? 

Mr. Wadhwa. Exactly. 

Mr. King. And the Chairman mentioned about 10 percent of our 
legal immigration is based upon merit, and the balance of that is 
really out of our control. And I remember the hearings that we 
have had here in this room, that number falls pretty good. It is be- 
tween 7 and 11 percent. I agree with that. And your advocacy is 
that we should take a number of legal immigrants and focus on the 
skilled worker side of this, which would be STEM, which I support. 
I think that is the right direction to go. 

And I turn to Mayor Castro, and I recall you mentioning that it 
is not a zero-sum game, that we can have both skilled workers and 
unskilled workers and family reunification. And so a zero-sum 
game always gets my attention, because we have about, what, 6.3 
billion people on the planet, so that would be the universe that you 
have addressed, I think. But do you believe that there should be 
a limit to the number of people brought into the United States, es- 
pecially if we could all have them be legal, and what is that num- 
ber? 

Mr. Castro. Thank you for the question. First let me say that, 
you know, I won’t say that I could set a number for you right here. 
Representative King. I will say, of course, like every country, there 
are only a certain number of folks who will be permitted to enter 
the United States, but I just don’t believe that it is a zero-sum 
game. I do think that the answer is to increase the number of high- 
skilled immigrants that we have, but also to put the folks who are 
already here on a path to citizenship. 

Mr. King. But, Mayor Castro, then what I am hearing here is 
that you wouldn’t put a limit on any of those groups, you would 
just fill up those categories essentially by the demand, and that de- 
mand is potentially the entire population of the planet. 

Let me ask you another question, and that is do you believe that 
an immigration policy in this country should be established to en- 
hance the economic, social and cultural well-being of the United 
States? 

Mr. Castro. Well, I think that you and I agree that our immi- 
gration policy should enhance the economic, social well-being of the 
United States. 

Mr. King. Thank you. And I have found that 

Mr. Castro. And I believe that it has been shown that immi- 
grants, high-skilled immigrants and what you would consider low- 
skilled immigrants, do benefit the economic progress of the United 
States. 

Mr. King. Thank you. 

And I turn to Mr. Teitelbaum. And I just recall the gentlelady 
from California saying that the agriculture would collapse if all of 
a sudden we didn’t have the, quote, “immigrant labor” to do that. 
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Did you agree with that, or do you care to illuminate that subject 
a little for us, please? 

Mr. Teitelbaum. Again, this is my comment, not the Commis- 
sion’s comment, but if you suddenly removed the entire workforce 
of fruit and vegetable agriculture in California and the Southwest, 
it would collapse. But that is not the question. The question really 
is should you continue to depend on continuing inflows of people 
to be the workforce of that industry. 

Mr. King. Would you agree, Mr. Teitelbaum, that there are many 
businesses in this country that have been predicated upon the pre- 
sumption that there would be unskilled and often illegal labor to 
fill those ranks, and that our economic structure that we see in the 
United States would be dramatically different if the promise of the 
1986 Amnesty Act had been upheld? 

Mr. Teitelbaum. Yes, there are. There are many industries. I 
have talked to a lot of the farmers in those areas, and they tell me 
that they make their decisions about what crops to plant based 
upon the assumption they will continue to have access. 

Mr. King. I watched it happen in my district. 

Thank you to the witnesses. 

Thank you, Mr. Chairman. I yield back. 

Mr. Goodlatte. I thank the gentleman. 

The Chair recognizes the gentlewoman from Texas 

Ms. Jackson Lee for 5 minutes. 

Ms. Jackson Lee. I thank the Chair very much. 

Let me particularly thank all of you for your time here today. It 
is a very important process that we are going through, and if I 
have ever felt the spirit of the greatness of America and what we 
are capable of doing, it is today, and it is now, because of all of 
your testimony. 

I want to put into the record quickly that in this year 2012, re- 
lating to border security — and I also serve on the Homeland Secu- 
rity Committee — that Border Patrol agents have apprehended 
356,873 in 2012 under President Obama’s administration, and the 
budget has doubled from 6.3 billion to 11.7 billion. So I think that 
is an important note to make for this record as we look at how we 
balance security and comprehensive immigration reform. 

I absolutely believe, in spite of your different interests, that we 
cannot suffer a piecemeal process. It must be a comprehensive 
process. 

So, Mr. Wadhwa, let me thank you for your intellect and genius 
and let me ask these questions very quickly. Those individuals who 
have come, who are now technological giants, many of them were 
trained in America’s institutions of higher learning; is that not ac- 
curate? 

Mr. Wadhwa. That is correct. 

Ms. Jackson Lee. And so the likes of — these two are American 
citizens — Mark Zuckerberg went through Harvard. I think he 
paused a little bit. Bill Gates went through Harvard, but a number 
of those that you speak, Google, Yahoo, et cetera, went through the 
Nation’s institutions of higher learning. Could it not also be that 
the children of those who have different skills ultimately go 
through the Stanfords, Harvards, Princetons and ultimately be the 
same kind of geniuses that immigrants have been, or when I say 
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immigrants, those youngsters that you speak of? So that if you 
happen to be the child of an unskilled, undocumented person, you 
could also ascend to genius by going to those schools? 

Mr. Wadhwa. I 100 percent agree, and my children are going to 
outdo me. 

Ms. Jackson Lee. Is it also true that many flock to the United 
States because of institutions of higher learning that have the ex- 
cellent professors, such as yourself? 

Mr. Wadhwa. Absolutely. 

Ms. Jackson Lee. And is it also the commitment of American to 
make sure that those individuals that may not necessarily be the 
children of first-generation of immigrants but those who look at 
this hearing and say, what is going to happen to me, should we 
look to the promise of America for everyone, African Americans, 
Asians, Hispanics, Anglos, should that be the promise of America? 

Mr. Wadhwa. I agree with that as well. 

Ms. Jackson Lee. And would you commit then, when you edu- 
cate technological phase — our geniuses, that they should look to 
making sure everyone has an opportunity? 

Mr. Wadhwa. There is no disagreement on any of these points. 

Ms. Jackson Lee. So when we talk about comprehensive immi- 
gration reform, is it an important message that no one be left out? 

Mr. Wadhwa. I agree, but the issue of timing. Right now the 
skilled immigrant issue is critical because, we are bleeding. We 
need the talent. We need innovation to cure the economy. And this 
is why I emphasized this over everything else. 

Ms. Jackson Lee. And we thank you for that. Let me make you 
a commitment. I am right there with you. We put the skilled immi- 
grants right there with the comprehensive immigration reform, and 
we will roll forward together. You are absolutely right. You have 
my commitment. 

Mayor Castro, if I might ask you a question about two issues. 
Working with immigrant issues, let me first of all say how endear- 
ing the DREAM Act youngsters are. I spent a lot of time with them 
in my office, literally saw a mother fall on the ground, screaming, 
in my office when we were able to say that we might have a de- 
ferred circumstance; tragically saw a person who had a serious 
neurological issue be expelled from one of our public hospitals 
while her husband paid taxes, sales taxes, other taxes of which 
that hospital facility was built on, and her child was a documented 
individual. 

Can you speak to the horror of us not doing comprehensive immi- 
gration reform, the pains of those kind of stories? If we put a face 
on those kind of stories, and can you relate it to the diversity of 
your city that includes African American and others who have 
come together and worked together and have shown productivity 
when we work together? 

Mr. Castro. Yeah, well, I am very proud of San Antonio over the 
years. You have people from many backgrounds. Many immigrants 
have come up and built up one of the Nation’s leading cities today. 

But you are right. I hear the stories. I met with the dreamers 
of folks oftentimes who are doing great in high school. They find 
out that they are not here documented. They call the United States 
home. America is the only country that they have ever called home. 
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They are as patriotic as anybody else. They worry every day about 
their parents. They worry about themselves and whether they are 
going to be trapped with very little future, despite the fact that 
they have great talent and a lot to offer the country. 

It rips families apart at the seams to be in this kind of limbo, 
and it injures communities because we are not fully able to take 
advantage of the brain power of those young people. I believe that 
brain power is the currency of success in this 21st century econ- 
omy. I also agree with you that that brain power comes from many 
different quarters. And my grandmother came to San Antonio 
through Eagle Pass, Texas, in 1922 as a 6-year-old orphan. She 
wasn’t a high-skilled worker. But two generations later, you know, 
her grandson is the mayor of the city and the other grandson is the 
Congressman from San Antonio. These are the stories that we have 
to pay heed to when we think about the need to do this comprehen- 
sively. 

Mr. Goodlatte. The time of the gentlewoman has expired. 

The gentleman from Texas, Mr. Gohmert, is recognized for 5 
minutes. 

Mr. Gohmert. Thank you, Mr. Chairman, and thank you to the 
witnesses for being here today. 

Yeah, I am down here on the Chairman’s far right, imagine that. 

Mayor, you are right. We do have to put faces on things and like 
when I saw the President with children gathered around him as he 
is often doing now, I think about the financial burden we are put- 
ting on our children. First generation in American history that is 
actually making things worse for future generations. Instead of sac- 
rificing ourselves, we are spending money like crazy. 

And part of it is health care. We have just had Obamacare a cou- 
ple of years ago passed, and now seniors are seeing the massive 
cuts that are affecting their ability to get health care. 

One of the problems it seems with our economy, the over- 
spending with the burden on health care, is that even though peo- 
ple in business, the Chamber wants to look the other way some- 
times on people coming in illegally if they are working providing 
cheap labor, is that the rest of Americans are paying the health 
care of those who come in, if they are coming in illegally. And so 
the health care, it is free to those individuals, but somebody is pay- 
ing it. 

I just wondered about, you know, as we hear farmers — and ap- 
parently, it is essential that they have immigrant workers come in, 
harvest crops. We have heard that over and over. Would any of you 
have any problem with saying, okay, you want to bring in tem- 
porary workers to harvest your crop, then you need an umbrella 
health insurance policy that covers the people that you are bring- 
ing in to work temporarily? 

I am looking for grounds for compromise, where we could work 
something out so we accommodate those who need temporary work- 
ers and yet not continue to bust the system. Would anybody be of- 
fended by a requirement that an employer to bring in temporary 
workers provide an umbrella health insurance policy? Anybody? 

Mr. Castro. Well, I would just say. Representative Gohmert, 
that, you know, I had not given that thought, but I do believe that 
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we need to address the 11 million folks who are already here. And 
with regard to future workforce needs 

Mr. Gohmert. Well, and I understand that, Mayor, but that is 
not the direction of my question. And since my time is limited, I 
do need to move on. But you have all agreed that our policy should 
be what is in the best interested of the United States. We have 
heard before there may be — I am sorry, 1.5 billion that want to 
come to the United States. Obviously, that would overwhelm our 
system, and then nobody would want to come here because we 
would be bankrupt. 

But we often talk about all of those who cross our borders ille- 
gally. But as the Chairman has pointed out before, 40 percent of 
the people who are unlawfully in the country right now came in 
lawfully and have overstayed their visa, their means of coming in 
legally. 

Does anybody on the panel believe we should advertise to the 
world, if you come in temporarily on a visa, you don’t have to 
leave? I mean, it may sound like a silly question, but that is a con- 
cern of mine that we may be advertising. When Steve King and I 
had gone over to talk with folks about — and they don’t like the 
term “illegal immigration” in England. They told it is “irregular mi- 
gration.” It sounds like something else. But anyway, whether it is 
irregular migration or illegal immigration, they said they have a 
law that provides if you come into England, you have to swear that 
you will not accept any government benefits for a period of 5 years. 
As they said, since it is all about the best interest of our country, 
we need to make sure people coming in contribute before they take 
out. 

Would anybody have a problem if we had such a prohibition? We 
welcome you in, whatever comprehensive agreement gets worked 
out to have an agreement, you don’t get benefits until you are here 
at least 5 years contributing to the system. Anybody have a prob- 
lem with that? 

Mr. Wadhwa. We have to provide medical benefits regardless of 
who we bring in. That is a must for every human being. 

Mr. Gohmert. Okay, so whoever we bring in, we are going to 
give free healthcare. 

Mr. Wadhwa. They have to pay for health care. They pay insur- 
ance. 

Mr. Gohmert. So if somebody coming in pays for it, they aren’t 
getting free health care. 

Mr. Wadhwa. It can’t be free. It should be paid for. 

Mr. Gohmert. All right. Thank you. 

Mr. Castro. I would also just say, Mr. Representative, as you 
know, legal, permanent residents right now, as I understand, don’t 
qualify for traditional welfare or health care. So I believe that a lot 
of that has been resolved by the law that is in place. 

Mr. Gohmert. You are probably aware that we do have govern- 
ment agencies that actually go out and recruit people for govern- 
ment benefits, whether they are here legally or illegally, which is 
something else we need to look at. 

But I really appreciate your time. I see my time is expired. 
Thank you. 

Mr. Goodlatte. Thank the gentleman. 
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The gentlewoman from California, Ms. Chu, is recognized for 5 
minutes. 

Ms. Chu. First, let me just reiterate that point. There is a 5-year 
ban on benefits for legal, permanent residents, so they cannot just 
come in and get the health benefits. So that is totally a myth that 
is out there. 

But I would like to ask some questions pertaining to families and 
comprehensive immigration reform. 

Mayor Castro, one of the immigration priorities for the Congres- 
sional Asian Pacific American Caucus and the Congressional His- 
panic Caucus is that comprehensive immigration reform protects 
the unity and sanctity of families by ensuring that families are re- 
united. Under the current immigration system, there is a signifi- 
cant backlog. Adult children of U.S. citizens who live in the Phil- 
ippines have been waiting for 20 years to be reunited with their 
parents, and adult children living in Mexico have been waiting 19 
years to be reunited with families. 

Americans really, I believe, shouldn’t have to choose between 
their country and building a life with their children. 

So, Mayor Castro, as the grandson of an immigrant and a public 
servant, how problematic is it that families are being split apart 
and why are families good for our economy and our Nation? 

Mr. Castro. Yeah, well, thank you for the question. 

This is always — this has long been the policy of the United 
States for good reason. Families make each individual stronger. 
That is the basis, I think, of much of the strength of our commu- 
nities, the economic progress, the moral progress that we have 
made. You know, we hear stories every now and then of folks who 
have a dying relative in another country and someone they have 
been waiting to try and bring over for years or someone who is here 
undocumented, who is deathly afraid of going across the border to 
go visit a dying mother or a dying father, just can’t do it because 
they know what the risk is. 

We are stronger because we have had this family-based system, 
and part of what we have to do for folks who are citizens, who are 
here legally as well, is to clear that backlog. We need to invest to 
clear that backlog and make sure that we can strengthen this. 

Ms. Chu. Thank you for that and I want to ask also about the 
families of H-IB workers. 

Mr. Vivek Wadhwa, you talked about the need for our highly- 
skilled workers. And I totally agree. Even with unemployment at 
historically high levels, a large number of jobs are going unfulfilled 
because of a lack of qualified workers in science, technology, engi- 
neering, and math, and that is why I do support the creation of the 
STEM visas and improvements to the current employment-based 
green card system. 

But in your testimony, you talked about how the family members 
of H-IB workers or skilled workers live as second-class citizens, 
that they spouses are not allowed to work, and depending on the 
State in which they live, they might not be able to get driver’s li- 
censes, or open a bank account. And because of this, these workers 
are getting frustrated and returning home. 

So how does the fairness for the families and loved ones of high- 
ly-skilled workers impact our ability to bring engineers and sci- 
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entists to the U.S.? Does it serve as a deterrent not to have some- 
thing in place? 

Mr. Wadhwa. Yeah, you know, I hate to say this, but the women 
in Saudi Arabia have more rights than the spouses of the wives of 
H-IB workers. It is inhuman the way we treat them. They are 
highly skilled in many cases. In some States, they can’t get driver’s 
licenses, which means that they are confined to the home. What 
sort of a country is this which brings people in, highly-skilled im- 
migrants, but doesn’t give them equal rights? This is wrong. It has 
to be fixed. And what happens is that after being here 2 or 3 years, 
they get increasingly frustrated. This is one of the reasons why 
people leave here, and they have such marital problems because 
their wives are equally productive people, and they are not allowed 
to work because of the current laws. It must be fixed. 

Ms. Chu. Thank you for that. 

Mr. Arora, you had a very compelling story about coming here 
as one of the best and the brightest students, and then you became 
a leader in the biotech field, working for Amgen, and now for 
Genentech. But yet, it took you 15 years to get your permanent sta- 
tus, and yet, you had a wife and now you have two beautiful young 
children. You talk about certain solutions and that could continue 
family-based immigration and make sure that immigrant families 
are able to work together and, through their combined forces, pay 
taxes, buy homes and start job-creating businesses. 

I was interested in one of your solutions, which is that spouses 
and children of employment-based immigrant visa recipients, that 
they are exempted from the employment-based caps. Could you 
talk more about that? 

Mr. Arora. Thank you. When you become a citizen, which of 
course, in my case, for example, after 15 years, I am now — my 
character is being checked for the next 5 years to see if I can be 
a citizen — during this period, and I know people who have been 
through this, if you get married, for example, and I had a colleague 
like this, you can’t bring your spouse into the country for a period 
of 5 years because that is the backlog for immediate family. And 
my family is here with me, so I want to say that I understand the 
importance of your family being with you. It is really important. 

Now, during these very long waits, if you are on an H-1, as Mr. 
Wadhwa has just stated, there are certain States that will restrict 
the ability of your spouse to do so much that it becomes difficult 
as a family unit to continue your work or to continue to stay in a 
meaningful manner. I count myself as very fortunate. In 2007, for 
that 1 month when the State Department decided to allow every- 
one to file adjustment of status, I was able to get employment au- 
thorization, which means that my wife could get the same. But 
anyone on an H-IB status does not have that privilege. Not only 
that 

Mr. Goodlatte. Dr. Arora, you are going to have to summarize. 
Her time has expired long ago. 

Mr. Arora. I agree with you completely. It is a big problem, and 
I want to echo what Vivek said, but it needs to be fixed. 

Mr. Goodlatte. I thank the gentleman. 

The time of the gentlewoman has expired. The Chair would ask 
the gentleman from Texas, when I recognize you, if you would yield 
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30 seconds to me. So I might — I recognize the gentleman from 
Texas. And if you would yield to me. 

Mr. Poe. Certainly, I will yield 30 seconds. 

Mr. Goodlatte. I appreciate that. I just want to clarify for the 
record a statement made earlier. Some disagreement here. 

We found in writing the STEM visa bill last year that when we 
extended an additional provision that allowed people who are on 
waiting lists for visas to come to the United States, we had to pro- 
vide additional pay-fors, because we looked at Obamacare, the Pa- 
tient Protection and Affordable Care Act, and found that it pro- 
vides benefits to anyone who is lawfully present in the United 
States. 

So, even without permanent resident status, this is going to be 
a major issue we will have to deal with as we look at immigration 
reform because individuals on that will qualify for benefits, which 
could be, as you know, for as many as 10 million people, very, very 
expensive. 

And I thank the gentleman and yield back to the gentleman from 
Texas. 

Mr. Poe. Thank you, Mr. Chairman. 

Thank you, gentlemen, for being here. 

The issue of immigration to me covers many questions, not just 
one or two. There are multifaceted questions to be answered across 
the board. And I want to focus on a couple of those in the next few 
minutes. We have the issue of skilled workers coming to the United 
States. We train them. They go home. They compete against the 
United States. Now, that is one of the issues that we have. 

Specifically, because of my location in the Houston area. Mayor, 
which you are familiar with, we also had the fact that the system 
to me is broken. It allows for abuse, and I am not talking about 
people who are coming here to better themselves. I am talking 
about the criminals who come in the United States, mainly the 
drug cartels and their operation, and how they are now become so 
sophisticated that they can cross the border into Texas; that they 
have engaged now in human trafficking, and unfortunately, Hous- 
ton has become one of the hubs in the United States for the dis- 
bursement of traffickated people. We had the issue of 20 percent 
of the people in Federal penitentiaries when they committed the 
crime, they were unlawfully in the United States. Border security 
covers those particular issues. 

And we have the other issues as well. But I would like to con- 
centrate specifically on trying to secure the border. I am one of 
those that doesn’t believe the border is secure, otherwise we 
wouldn’t have all of those organized crime problems that have now 
been created in the United States. 

At the border in Texas, as you know, there is the ability for a 
person — different subject — to come in and cross the border daily to 
go to school, to work; the 25-mile border visa system. And they use 
some type of card, similar to this, where they are allowed to cross 
into the United States daily. 

Do you think. Mayor, because of your location in San Antonio, 
that if we had a better legal entry visa, whether it is a card with 
the biometrics, fingerprint, photograph, the different electronic 
things that we can put when a person comes into the United 
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States, slides and glides, so to speak, we know who that person is. 
They have permission to go to Oregon for 6 months, if that would 
help the overall issue of specifically knowing who comes in lawfully 
or not? What do you think about that? 

Mr. Castro. Well, I certainly think there is room for that as a 
piece of it, sure. I think that the use of technology, the systems 
that we have been developing have been improving. I also would 
say, as you know, that in Texas included, the dedication of boots 
on the ground of manpower at the border has been accelerated over 
the last few years under President Bush, and President Obama like 
never before. And we have doubled the number of enforcement 
agents down there since 2004, apprehensions are at a 40-year low. 

So I would agree that as part of a comprehensive approach, that 
the kinds of things that you are talking about should be a part of 
the discussion, perhaps part of the legislation, but that doesn’t get 
to the issue of the folks who are here already. 

Mr. Poe. Reclaiming my time. I understand that is one of the 
questions that has to be addressed. But it is not the only question 
that has to be addressed because there are many, many issues, 
even legal immigration. My office, because of where we are, our 
caseworkers spend more time on helping people get here the right 
way than anything else they do except maybe working with the 
military. And as has been pointed out by my friends on the other 
side, that is a big problem where people have to wait for years to 
just come in the right way. That has to be fixed as well. 

One comment I would make on the apprehensions. I know that 
apprehensions may be down. That doesn’t mean that the border is 
more secure. It just means that apprehensions are down; less peo- 
ple are being apprehended. You can look at that in a couple of dif- 
ferent ways. And in Texas, the Governor of the State, as you know, 
is doing more than ever before in the State to help border security 
as well. 

So anybody else want to weigh in on improving the legal visa 
system so that it is more secure because that is a concern; as point- 
ed out, many people come into the United States the right way; 
they never go home. I mean, why would they? They are in Texas. 
Why would they leave, you know? And they are in San Antonio, or 
Houston. 

Mr. Castro. I certainly agree with you there. 

Mr. Poe. Anybody else want to weigh in on that? I am out of 
time. 

Mr. Wadhwa. We may well need a biometric ID system in the 
United States. 

Mr. Poe. I can’t hear you. 

Mr. Wadhwa. I said, we may well need a biometric ID system 
in the United States. India is IDing its entire population of 1 bil- 
lion people, retina scans and fingerprints. We may need something 
like that in the United States. I mean, we have enough — right now, 
there is no such thing as privacy anymore anyway. We might as 
well face it and say, okay, if you are going to work here, you have 
to work legally. The Canadians do that. I asked a Canadian min- 
ister, how is it that they manage the immigration? He says, be- 
cause even if the illegal immigrants come here, they can’t work. 
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Therefore, there is pressure on people to legalize and do those 
things by the book. We might have to bite the bullet over here. 

Mr. Poe. Thank you, Mr. Chairman, I yield back my time. 

Mr. Goodlatte. The Chair thanks the gentleman, and turns now 
to the gentlewoman from — ^you tell me — from California. 

The gentlewoman from California, with my apologies, is recog- 
nized for 5 minutes. 

Ms. Bass. Thank you, Mr. Chair. 

I wanted to ask a couple of questions, and this of Mayor Castro, 
and you may or may not know the answer, but maybe, you know, 
you can tell me. When we talk about a pathway to citizenship, and 
we talk about people who are undocumented being here and having 
to go at the end of the line and what they would have to do, pay 
their taxes, pay fines, whatever, sometimes I think when that con- 
versation comes up, it is as though that would only take a couple 
of months. And I think — well, first of all, I do support a pathway 
to citizenship. I don’t want to be shy about that. But I wanted to 
know if you had some thought as to how long that would take? If 
somebody goes to the back of the line, it is, you know. 

Mr. Castro. Thank you for the question. First, I would just say 
that earlier the question was asked about, well, what is the com- 
promise? The compromise is the fact that this is earned citizenship, 
that one would be fined. One would have to learn English, pay 
back taxes, go to the back of the line, and that line is a long line. 

Ms. Bass. Right. 

Mr. Castro. The fact is, as Dr. Arora said, that for folks who 
were legally applying, that that takes too long right now. It takes 
sometimes over a decade or longer, and so for anyone who thinks 
that this would be some sort of automatic application that some- 
body would be in in a couple of months, that is not the case at all. 
This is a years-long process, and it is also earned. That is an im- 
portant point to be made. 

Ms. Bass. Thank you. I appreciate that. You know, another area 
that I am concerned about, and I would like to know how this 
might be impacting your city, a lot of research, an issue that I work 
on is foster care. And because of the deportations that have taken 
place over the last few years, there are anywhere from 5,000 to 
6,000 children who have been placed in foster care because their 
parents have been deported. The children were citizens. And I 
wanted to know if that is affecting your city, and what your 
thoughts might be on how we would include a resolution for that 
situation as we do comprehensive immigration reform. 

Mr. Castro. Sure. In any community the size of San Antonio, 
you do have examples of families that have been torn apart, and 
certainly, I hope that in this legislation, we can find a way in ad- 
dressing immigration reform comprehensively to deal with those 
types of situations. 

I remember that George Bush, when he was Governor of Texas, 
used to say that family values don’t end at the Rio Grande, and 
that is certainly true, still; that keeping the family together has 
been so much a part of the progress of America, and so my hope 
is that can be addressed. 

Ms. Bass. Absolutely, and I think when we talk about family val- 
ues, we really have to consider this, and so one of the issues that 
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I would be concerned about is those people that have been de- 
ported. How do we reunite them with their children? We did a lis- 
tening tour in Miami, and I went to a residential facility for foster 
youth, and there were a group of children that were arriving that 
day, in Miami, from California, who were being sent to live in 
Miami. So not only are they completely disconnected from their 
parents but any environment that they might have known. And 
what is to happen to those kids? So when we are thinking about 
resources of our country, our government could wind up supporting 
those children all of their lives because we have disconnected them 
from their families. So I think it is an important issue that we fac- 
tor in when we do comprehensive immigration reform. 

Thank you, I appreciate that. 

Mr. Teitelbaum, I wanted to ask you a question because you 
made reference to — one of the previous Members had asked you 
about the agricultural industry, and coming from California, clear- 
ly, that is a major industry. And you said something about how if 
unskilled workers were not allowed in the country or were re- 
moved, that maybe growers would make different decisions about 
what they would grow? 

And I was wondering if you could give a couple of examples, be- 
cause I can’t think of — I can’t think of crops that would not require 
farm workers, and how would a State like California, that feeds a 
good percentage of the country, then make decisions about certain 
crops? 

Mr. Teitelbaum. I can give you a very memorable example vis- 
iting a farm or ranch that had a very large number of apricot trees 
that had to be hand picked. And I was talking with the farmer and 
asking him what his situation was on labor. He said, well, all of 
these people are undocumented, and I don’t pay them very much 
so I can afford to hand pick these apricots. You have to hand pick 
apricots. They are a very fragile fruit. 

So I said, well, what would you do if you didn’t have that labor 
force or the price went up substantially? He said, well, we are al- 
ready losing money on our apricots to apricots coming into the port 
of San Francisco from Turkey that are undercutting what we can 
sell them for. I am probably going to do this anyway, but if it hap- 
pened the way you describe, I would certainly do it. I would cut 
down all of these apricot trees, and I would plant walnuts, walnut 
trees. They would grow great on this land, and with the walnut 
tree, you put a tarp under the tree, you bring up a mechanical 
shaker, you shake the tree, all of the walnuts fall on the tarp and 
you have harvested the tree in about 10 minutes. You still need 
some labor, but a lot less labor. That is typical, I think. 

Ms. Bass. Okay, so I would just suggest that you would dev- 
astate the economy of California if California then only switched 
over to crops that did not require the labor of farm workers. 

Mr. Teitelbaum. Well, they will require some farm workers al- 
ways, but the question is, how intensive is the labor needed for a 
given crop? 

Ms. Bass. So walnuts, do you have any other examples of crops 
that do not require farm workers? 

Mr. Teitelbaum. There are many crops that are labor intensive 
and many crops that are not. I mean, wheat is not labor intensive. 
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Ms. Bass. Okay, well, thank you. I yield back the balance of my 
time. 

Mr. Goodlatte. I thank the gentlewoman. 

And the Chair is pleased to recognize the Chairman of the Immi- 
gration and Border Security Subcommittee, the gentleman from 
South Carolina, Mr. Gowdy. 

Mr. Gowdy. Thank you, Mr. Chairman. 

Mr. Mayor, I want to make sure I understand you correctly and 
fully. Can you support a path to legal status that does not end in 
citizenship? 

Mr. Castro. No, I support a pathway to citizenship. I believe 
that is 

Mr. Gowdy. So there is no form of legal status that you would 
support short of full-fledged citizenship? 

Mr. Castro. I just don’t believe that is in the Nation’s best inter- 
est. 

Mr. Gowdy. So the answer is no. 

Mr. Castro. I believe that a pathway to full citizenship is what 
the Congress ought to enact, so sure. 

Mr. Gowdy. And I think you earlier referenced that as a com- 
promise, and I am curious. A compromise between what? Because 
I don’t hear anyone advocating for full-fledged citizenship without 
background checks or full-fledged citizenship without back taxes or 
full-fledged citizenship without fines. So it is a compromise be- 
tween what? 

Mr. Castro. Well, I think you would agree with me, Mr. Chair- 
man, that this point that you are at right now that you are talking 
about, these, you know, the fact that they would have to pay a fine, 
that they would go to the back of the line, that they would have 
to learn English, that has been worked up as a compromise be- 
tween Senators from different parties, and perhaps House Mem- 
bers. 

Mr. Gowdy. But my question to you is, that represents a com- 
promise between what? Because I don’t know anyone who is advo- 
cating against that. So you represent that as being a compromise. 
A compromise strikes me as a balance between two competing prin- 
ciples. I don’t hear anyone advocating for full-fledged citizenship 
with no conditions precedent at all. So how is that a compromise? 

Mr. Castro. It is a compromise in my mind because Senators 
from different parties, as Americans want folks to do from different 
parties, came together, and put together a framework. I am sure 
they had their divergent views, so if we went to the beginning of 
the process, then I am sure there was more divergence in their 
views. What was put on the table, including the planks that you 
just stated, represents a compromise position. 

Mr. Gowdy. What about those who are currently here who do not 
desire citizenship? Would it be forced upon them or could they opt 
out? 

Mr. Castro. Well, I believe that throughout our history, it you 
know, has been left up to the individual. 

Mr. Gowdy. So you don’t have 

Mr. Castro. Nobody is talking about forcing folks to become citi- 
zens. 
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Mr. Gowdy. So you do not. Because the polls I have seen, there 
is a large percentage that just want to work legally. They don’t de- 
sire to be full-fledged citizens. So you would not force that upon 
them. 

Mr. Castro. What I hear are an enormous number of people who 
want to be full American citizens. They are patriotic people. They 
want to serve in the military. They want to be productive for the 
country. They want to be full-fledged citizens, and I believe that 
that is in the best interest of the Nation. I don’t believe that we 
should — I guess the alternative would be that we 

Mr. Gowdy. And there is not a legal status short of citizenship 
that you could accept under any compromise. Because the com- 
promise you made reference to is a Senate compromise. There is no 
compromise short of full-fledged citizenship that you could endorse. 

Mr. Castro. Well, of course, at the end of the day, this is in your 
hands, but 

Mr. Gowdy. But I am asking you. 

Mr. Castro. I know, and I believe that the compromise that has 
been worked out by the Senators, and maybe worked on by the 
House Members, that represents a great compromise and that 
Americans can support that. 

Mr. Gowdy. What are some of the elements of the background 
check that you would be most interested in? Because the word 
background check means different things to different people. I as- 
sume it is more than just an NCIC check to see whether or not 
someone suffered a felony conviction. What do you mean by back- 
ground check? 

Mr. Castro. Well, and I readily acknowledge, you know, I am 
not a technical expert, not in law enforcement, and so I understand 
you all are going to have a panel that is going to deal with enforce- 
ment. 

Mr. Gowdy. But you are an attorney. You are an attorney, very 
well-trained attorney, so 

Mr. Castro. Not very good at law school, though. 

Mr. Gowdy. Better than most of the Members of Judiciary, I sus- 
pect your grades were. So what would you include in that back- 
ground check? Because Mr. Forbes asked you, I thought it was a 
very good question. If you set the bar at felony convictions, that is 
a pretty high standard. For those who are under investigation by 
the bureau, or someone else, and you could maybe meet the level 
of probable cause, but not beyond a reasonable doubt, would you 
be willing to exclude them from this path? 

Mr. Castro. Well, I think that what has been discussed does go 
beyond just folks who have been convicted of a felony. I understand 
that there may be some instances, but that is going to be case spe- 
cific. I think that kind of thing needs to be adjudicated. You know, 
it is, you know, somewhere between assuming that somebody has 
committed a crime and recognizing that there are circumstances 
where someone does present a danger to the United States and 
should not be in the country. I do think that there is leeway there. 
I would grant you that. And these are the kinds of things that — 
I don’t disagree with the general point that, you know, this is not 
easy. This is detailed. It is important work, but I believe, at the 
end of the day, that the compromise, the general principles of the 
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compromise that have been worked out in the Senate are the ones 
that are the best option for the United States. 

Mr. Gowdy. My very last question to you because I am out of 
time is this: This is not our country’s first foray into amnesty. And 
you talked about citizenship and all of the benefits that that con- 
fers on folks. One of the benefits it confers is that you have the pro- 
tection of the law. So how would you explain to folks, in my district 
or Congressman Labrador’s, who really do place a high value on re- 
spect for the rule of law, why we are doing this again if it hasn’t 
worked in the past? 

Mr. Castro. Well, I think you and I would agree that, as many 
folks have said, we are a Nation of laws. We draw our strength 
from the fact that we are a Nation of laws. At the same time, we 
are also a Nation of immigrants, and we have progressed as a Na- 
tion because we are pragmatic, and we understand that these 11 
million folks that are here, that this has to be addressed. It is in 
our national security interest. It is in our national economic inter- 
est. So I do think that we can find a way to punish these folks for 
not coming in here legally but, at the same time, address the prag- 
matic issue that is in front of us. 

Mr. Goodlatte. I thank the gentleman. 

The Chair recognizes the gentleman from Louisiana, Mr. Rich- 
mond, for 5 minutes. 

Mr. Richmond. Thank you, Mr. Chairman. 

Earlier the question was posed to each of you, and you all were 
given the ability to just say yes or no, and I thought it was unfair. 
But the question was, should America do what is in America’s best 
interest when talking about immigration. And I guess the question 
that, the part that was left out is, do you consider a cost-benefit 
analysis on each person as the only factor in what is in America’s 
best interest? 

So if they are only going to come and be very successful business 
owners and create jobs, is that the only factor we should look at 
when determining what is in America’s best interest? And we can 
start with you, Mr. Wadhwa. 

Mr. Wadhwa. There needs to be a balance over here because if 
we just bring people in and there are no jobs for them, we are 
going to create a complete mess. They lose and we lose. 

What I have been arguing for is bringing in a crop of highly- 
skilled immigrants who can help this country become competitive, 
who can create new technologies, who can create jobs, make the pie 
bigger so we can bring the other people in. 

Mr. Richmond. But that shouldn’t be the only factor, is my ques- 
tion. 

Mr. Wadhwa. That should not be the only thing because they are 
going to bring their families in as well. 

Mr. Richmond. And I will have a follow-up for you, Mr. 
Teitelbaum. Should it be the only factor? 

Mr. Teitelbaum. No, it shouldn’t be. Can I say more than no? 

Mr. Richmond. If it is quick. 

Mr. Teitelbaum. The family category doesn’t have that criteria, 
and it is the dominant category in legal immigration. So if you 
focus in on the skills-based or the employment-based, that is a dif- 
ferent, that is a small category. 
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Mr. Richmond. No, and I agree with that. 

Mr. Arora. No, I agree with what both of them said. The balance 
is important. The balance has always been true in this immigration 
system. 

Mr. Richmond. And Mr. Mayor? 

Mr. Castro. We need a balanced approach. 

Mr. Richmond. And the reason why I posed the question was be- 
cause, and Mr. Wadhwa, you brought it up first, why don’t we just 
get the skilled labor part done first? Well, politically, and just being 
very practical about it, if we got the skilled labor part done first, 
do you think we would ever come behind it and finish the job? 

I think it has to be a comprehensive approach, or we will never 
get to the hard part. So that was probably my biggest concern, es- 
pecially when I hear the conversation about the category for diver- 
sity being maybe reduced or eliminated completely, when diversity 
adds something to this country, and we should never forget it. And 
if we go back to the Declaration of Independence, you know, one 
of the facts that was used to talk about the king was the fact that 
he was preventing people from coming to the country and being 
able to migrate here. And then if we look at the Statue of Liberty, 
when it says, give me your tired, and your poor. What I don’t want 
people to take away from this hearing is that all of a sudden we 
forgot about the tired and the poor and the people who are striving 
for a better life. 

So those are probably my biggest concerns when we look at just 
the precedent we are setting. And we have economic problems, and 
we are getting out of them like we always do. And we will always 
prosper because we are resilient. But the question becomes, what 
about the moral ground that we would see if we just say we are 
going to forget about 11 million people? We are only going to focus 
on skilled workers. We are not going to take care of spouses and 
equal protection under the laws, and all those things. Do you worry 
about that? 

Mr. Wadhwa. I do, and the thing is, right now, the country is 
in a mess. Our economy is in horrible shape. We have a brain drain 
going on for the first time in its history. This has never, ever hap- 
pened before. We have never, America has always been a land of 
immigrants, not emigrants. It is happening right now. If we wait 
3 years to fix the skill problem, we lose a couple of hundred thou- 
sand more great people who could be healing our economy. And un- 
less and until the economy heals, the American public will not be 
receptive to the unskilled workers. 

So it is a mess right now, and all I am talking about is let’s agree 
on what we agree on, get that over and done with. Let’s agree on 
the skill. Let’s agree on the DREAM Act. Let’s give some kind of 
a green card to the undocumented workers while we decide on the 
citizenship. That is so toxic right now that I am not optimistic we 
can solve that problem. Maybe we will. Maybe I will be wrong, but 
in the meantime, let’s agree on what we agree on and make things 
easier for everyone. 

I am saying give these undocumented workers green cards. My 
father has a green card, for example. He hasn’t gotten his citizen- 
ship. He has lived here for 30 years happily without having that 
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problem. You don’t have to have citizenship to, you know, do what 
is right for people. Let’s solve the problem where it can be solved. 

Mr. Richmond. Mr. Teitelbaum? 

Mr. Teitelbaum. Yes, my wife lived here for 25 years on a green 
card until she decided to naturalize. And the only difference was 
she couldn’t vote in the school board elections, which annoyed her. 
The Statue of Liberty is on the cover of all of the Commission on 
Immigration Reform reports, and on the diversity visas, I think if 
you look at the composition the national origin and other composi- 
tion of current legal immigration to the U.S., it is very diverse. 
When that provision was passed, there was concern it was not di- 
verse enough. 

Since then, it has become very diverse. And these are adding 
55,000 visas that are getting 8 million applications each year, ran- 
domly allocated by computerized lottery. That is a somewhat odd 
way to set priorities. The commission said we should set priorities, 
and we should deliver on them. And the diversity visa program, it 
felt then, and I think would say now, it does not rise to that level 
of priority compared to the other priorities. 

Mr. Goodlatte. The time of the gentleman has expired. 

And the Chair recognizes the gentleman from Idaho Mr. Lab- 
rador for 5 minutes. 

Mr. Labrador. Thank you, Mr. Chairman. 

I am excited that we are having this hearing. I think it is impor- 
tant that we modernize our immigration system. I think we all 
agree that we have a broken immigration system, but we need to 
find a solution to the problems that we have by being fair. We need 
to be fair to the millions of Americans that want to follow the rule 
of law. We need to be fair to the millions of people that are waiting 
in line to come legally to the United States. And I do think we do 
have to be fair to the 11 million people or so that are here in the 
United States illegally. 

So I have a few questions about this, but first, I want to go to 
Mr. Teitelbaum. You spoke about the sibling category in your re- 
port. Can you explain? I actually agree with your conclusion in the 
report. I think we should get rid of the sibling category. Can you 
just explain a little bit and just short, why you think that is impor- 
tant? 

Mr. Teitelbaum. There aren’t enough visas allocated for the 
huge volume of applications. You have got a 2.5 million person 
waiting list. And one of the Members has already mentioned what 
the wait times are, which vary from 12 to 20 years, depending on 
the country. So if you are not going to manage by backlog, which 
is what the commission said we should not be doing, that is a cat- 
egory that is being managed by unconscionable backlogs. 

Mr. Labrador. And we could actually use those visas and allo- 
cate them to spouses and 

Mr. Teitelbaum. To the higher priorities. 

Mr. Labrador [continuing]. To the higher priorities. 

Mr. Teitelbaum. Yes, indeed. 

Mr. Labrador. But something that I disagree with you on the 
report is the guest worker issue. And I am a little bit dumbfounded 
by it, and I know this report came out a few years ago. 

Mr. Teitelbaum. Fifteen years ago. 
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Mr. Labrador. Yes. You know, in my State, in Idaho, we have 
a large dairy industry, and at least two Idaho dairy farmers have 
experienced 1-9 audits in the last couple of years. In one, 32 out 
of the 40 employees didn’t qualify to work in the United States; 
and the other one, 47 out of 57 did not qualify. 

They went ahead, fired all of those employees, and they went 
ahead and asked for people to come work at the dairy. They 
couldn’t find a single person who applied for that position who 
spoke English. Now, they don’t know if the people are legal or ille- 
gal, because the people they hired have legal documents, and they 
haven’t done another 1-9 audit. But how can you say we don’t have 
a need? I mean, that is a large number of employees that needed 
to be hired, and not a single person who spoke English applied for 
the position. 

Mr. Teitelbaum. I don’t know the circumstances in Idaho, Con- 
gressman. I am sorry, but I would say that it is true that in some 
agricultural areas, employers, typically in rural areas, which is 
where agriculture normally is anyway 

Mr. Labrador. Typically. 

Mr. Teitelbaum. Well, not always — but have become dependent 
on the assumption they can recruit from this undocumented work- 
force, and nobody 

Mr. Labrador. But this is different. This is somebody who had 
to fire everybody who was working at their dairy, and they couldn’t 
find anybody who could be, you know, who could speak English. I 
don’t know what their status was. 

I was an immigration lawyer for 15 years and I found the same 
experience in some of the agricultural areas, in the dairy industry, 
agricultural industries. It is hard to find American workers who 
want to do the job. And then your solution is just they should do 
something else. They should pick almonds instead of something 
else. But the reality is that we should let the market decide that, 
shouldn’t we? 

You know, it seems to me that even in the example that you gave 
us, the owner of the farm had already decided that he wasn’t going 
to pick the apricots anymore because the market was not working. 
And I think we need to do something about our guest workers, so 
I disagree with you there. 

Mr. Teitelbaum. It is the commission. 

Mr. Labrador. With the commission, I apologize. 

Mayor Castro, I believe — I liked your words that we progress be- 
cause we are pragmatic. But yet, it seems to me that your solution 
is not pragmatic. You say that it has to be a pathway to citizenship 
or nothing else. Also, in my 15 years of experience as an immigra- 
tion lawyer, I talked with thousands and thousands of people who 
are here illegally. And what they want is, they want to come out 
of the shadows. They want to be able to be legal. They want to be 
able to work. They want to be able to travel. They want to feel like 
they are treated with dignity. Not many people told me I want to 
be a citizen. I have to be a citizen in order to feel like I am a dig- 
nified person. 

So if we can find a solution that is a short of pathway to citizen- 
ship, short of pathway to citizenship, but better than just kicking 
12 million people out, why is that not a good solution? 
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Mr. Castro. Well, I would say that that is not the solution that 
is in the Nation’s best interest. I think that is what I said, and I 
think that would be the most pragmatic solution. And one of the 
reasons that I believe that, is that if we don’t go down that route, 
then I am convinced that we are more likely to find ourselves here 
again in 10 years, 15 years, 20 years. So, you know, if you asked 
me, would that be better than zero, I wouldn’t necessarily disagree 
with that. But is that sufficient? Does that actually address the 
issues that we have in front of us? No. It is not a sufficient solu- 
tion. 

Mr. Labrador. And my time has run out, but the question that 
I have for you and for all advocates of immigration reform is 
whether you want a political solution or a policy solution? If we 
want to political solution, you guys are going to insist on pathway 
to citizenship. You are going to beat Republicans over the head on 
this issue. But if we want a policy solution, I think there is good- 
will here in the House of Representatives for us to come together, 
actually have a pragmatic solution to the current problem that we 
have, and solve and modernize the immigration system for years 
to come. But thank you very much. 

Mr. Goodlatte. I thank the gentleman. 

The gentleman from Illinois, Mr. Gutierrez, is recognized for 5 
minutes. 

Mr. Gutierrez. Thank you very much, Mr. Chairman. First, I 
would like to say that while we have been here, every minute, 
someone has been deported. Most of those deported have committed 
really no crime other than working in the United States, which is 
a misdemeanor the last time I checked. They are raising their fam- 
ilies. They are contributing. There is always the question about 
paying taxes. Well, they pay taxes. You can check with the Social 
Security department. There is this large fund that goes unac- 
counted for. That means they really don’t know who to attribute 
that money to because people have contributed. I think we need to 
do comprehensive immigration reform so when they pay taxes, it 
goes into the right account. And it helps fund and fuel our econ- 
omy. 

I want the mayor and the States and the Federal Government 
to garner all of those tax dollars and not for it to be in the pocket 
of some unscrupulous employer that is taxing them, but then not 
sending the money on. 

Plus, given the 1986 legislation, we all know that there was an 
increase in the earning ability of the undocumented once they be- 
came. I mean, everybody keeps talking about, you know, innova- 
tion. Let me give you a little innovation. We talk a lot about the 
uncertainty of the market and what we do as a Congress. The un- 
certainty about what we do and what that causes for our financial 
markets. 

I just want everybody to think one moment. What do you think 
about the uncertainty in the life of 11 million undocumented work- 
ers when you give them certainty? I will tell you what I believe 
they are going to do. They are going to go buy that house that they 
have always been thinking about buying but, since they were un- 
documented, didn’t. They are going to buy that car. We know that 
75 percent of our economic activity in the United States is what. 
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somebody going and purchasing something. I want you to think. I 
want you to think about people going to insurance agencies and to 
banks and opening accounts and to invest and to save. And most 
importantly, as I and other baby boomers, yes, I am 59 years old, 
and I am part of that group of people that is going to be hopefully 
soon going into the sunset. 

Mr. ISSA. How soon? How soon? 

Mr. Gutierrez. And while we have a lot of people, we have the 
largest percentage of people ever before in the history of our Nation 
that are leaving our workforce in the next 15 years. We need to re- 
place them, and we need to replace these assets. Let me take a mo- 
ment to say the following: There are undocumented people in this 
room. There are dreamers in this room. I am happy that the Presi- 
dent used his executive authority. Five hundred thousand of them 
are now safe from deportation; 150,000 of them. One of them is in 
my office. And I have got to tell you something. He is not a burden. 
He got legalized. He came to my office. We hired him. He is work- 
ing. He is paying taxes. He has got health care. How did he get 
health care; the way most of us get health care. I don’t think we 
should look at immigrants and say, how are they going to get 
health care? 

Well, the same way that Members of Congress get health care. 
We get health care at our place of employment. That is the same 
place they are probably going to get health care, and if not. So I 
want to say to everybody that is here. I want to quickly say to 
those that have come here, and I am sorry, I am going to butcher 
your name. Dr. Wadhwa. 

Mr. Wadhwa. Good enough. 

Mr. Gutierrez. Good enough. And I want to say to Mr. Arora, 
to both of you. We have a bill. It was introduced by the gentlelady 
from California. For 10 years, I insisted that nothing happen on 
STEM or any other particular part of comprehensive immigration 
reform unless we did it all. But last year, I think in good faith and 
to show that we wanted to work with everybody, we said 50,000, 
I will not object, but they needed to be clean. 

We didn’t want you to get something while someone else lost 
something. We wanted to give it to you. And in our bill, 50,000, you 
get to come from the very first day with your wife. You get to come 
from the very first day with your children. Because we believe we 
should welcome you and your talent and at the same time, not 
have to make a distinction between serving this country and bring- 
ing your talent and sacrificing the love and cherishing the fact that 
your family might not be there with you. 

So we think that that is important so I am going to continue to 
work. And I say to my colleagues on the other side of the aisle, we 
can resolve this and many other issues. 

Lastly, I want to say a special thank you to Mayor Castro. You 
just lit up our house. My wife, and my daughters, and my grand- 
son, Luisito. You lit us up with your speech at the Democratic Con- 
vention, with your leadership as mayor, with your poise, with the 
way it is you just make us all so proud, and with your story. And 
I would like to say to you that I am so thankful that America gave 
your grandparents a chance and that you are here with us today, 
because I know that not only San Antonio, but Texas, the Nation 
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is better because of your service. Thank you so much for your testi- 
mony here today. 

And thank you, Mr. Chairman. 

Mr. Goodlatte. I thank the gentleman. 

The gentleman from California, Mr. Issa, is recognized for 5 min- 
utes. 

The Committee will have order. This is not the way — this is not 
the way to make your point. All of those must leave. Just so you 
are not in doubt about the rules of the Committee. 

I want to make sure everybody knows that the House Rules pro- 
vide that the Chairman of the Committee may punish breaches of 
order and decorum by censure and exclusion from the hearing. 

We just a moment ago did not have order in the hearing room. 
Members of the audience must behave in an orderly fashion or else 
they will be removed from the hearing room. And let me just say 
as an aside, that was not a good accent point to the excellent points 
made by the gentleman from Illinois. 

The way we resolve this is through discussion and careful delib- 
eration about the issues, not by disrupting efforts to educate the 
Members of this Committee and the public. 

And we will resume the hearing. And the gentleman from Cali- 
fornia is recognized, without penalty to the loss of any of his 5 min- 
utes for that disruption. 

Mr. IsSA. Mr. Chairman, can I get an extra minute for this one? 

Mr. Goodlatte. Maybe. 

Mr. Issa. Well, first of all, in several ways I want to associate 
myself with my good friend from Illinois. 

Luis, I am 1 month, 9 days older than you, but that doesn’t mean 
that there is any real difference in us as Baby Boomers. We are 
going to exit the scene, and I don’t want to exit the scene without 
resolving an immigration problem that predated my entrance and 
the gentleman’s entrance into Congress. 

That group of disruptions really didn’t understand my politics. I 
do believe we can get to a substantial, if not complete, immigration 
reform bill, and I hope, after 12 years on this Committee of trying 
to get there, it is my fervent hope that this is that window of op- 
portunity. 

I do have some concerns from earlier. 

Mr. Teitelbaum, I want to associate myself with Ms. Lofgren. I 
heard you say basically that we should grow different crops in Cali- 
fornia as a resolution to needing labor that we can’t seem to find. 
Is that pretty well correct? 

Mr. Teitelbaum. No. What I am saying is that farmers and em- 
ployers in general make decisions incrementally over time based 
upon the availability of labor at what price. 

Mr. Issa. Absolutely. 

Mr. Teitelbaum. And so we have allowed, we have allowed a 
system to evolve in which those farmers who have made those deci- 
sions based on that assumption are dependent on that continuing 
flow of labor. That is the nature of both temporary worker pro- 
grams and undocumented. 

Mr. Issa. I want to challenge that for a moment. As a Califor- 
nian, I was there in 1986 when the law changed. And I have seen 
my farmers, some that I represented in the past, some that I still 
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represent, flowers, tomatoes, strawberries, and then my wife’s 
home up in Salinas County, Monterey County, literally, the lettuce, 
the majority of all lettuce comes from that one county. The major- 
ity of all lettuce in America comes from that one county. If we sim- 
ply say that we can’t have labor to pick that and that we need to 
make other decisions, it is fertile land. You are absolutely right. We 
will grow something else, and we will import our lettuce from an- 
other country. 

If the real question is do we have an effective program that gives 
opportunity to people outside the U.S. to come to the United States, 
work for a period of time, and periodically return home in a non- 
immigrant, in a migrant way, if we have an ineffective program 
and we could have an effective program, and I think that is the 
real question. 

In the 1990’s, when you were studying this, you were studying 
it at a time in which the problem had been fixed, and it was get- 
ting rebroken as we spoke. You had migrant labor who had become 
under the 1986 law permanent, and they were beginning to either 
be in the management ranks of agriculture, or they were leaving 
agriculture, and that is pretty understandable. But isn’t it true — 
true in the 1990’s, true today — that there are tens of millions of 
people outside the U.S. who would stand in line to get good-pay- 
ing — by their standards — migrant jobs here in America and would 
do so under a set of rules that were fair to them and fair to us? 

Mr. Teitelbaum. If they were fair, that is a big “if,” of course, 
because temporary worker programs generally have not had that 
character. And then I would suggest 

Mr. IssA. Well, let me challenge that, because, you know, I want 
a successful resolution, and I believe a successful resolution is, one, 
deal with people already here and in an appropriate and com- 
prehensive way; two, obviously empower us to bring in the people 
who add to our economy; and three, deal with low-skill jobs that 
in many cases if people come to this country, they do them for a 
short period of time. 

Is our standard today supposed to be an American wage for an 
American job — and I want to go to Mr. Wadhwa — or should it be 
a wage which is completely fair and greater than the wage some- 
one would find in their home country for coming here, and suffi- 
cient for them to not only earn a living, but also go home with 
more money? And if that is the standard, then isn’t that an achiev- 
able standard where it is a win-win? We can get our crops dealt 
with in a decent way; they can be better off for it; and we can have 
a flow of labor for that one portion that, in fact, would not be sub- 
ject to chain migration. 

Mr. Teitelbaum. The Commission recommendation said that 
that was an attractive goal, but not possible to achieve, number 
one. Number two 

Mr. IssA. Not possible to achieve. I will go back to my premise, 
and I want to be quick. My premise was that we pay more than 
they would find in their home country, but not necessarily what we 
are paying today with all the rules under the AG program of H- 
2A. 

Mr. Teitelbaum. The other thing. Congressman, you might want 
to look at is the backlogs that have been generated that have lots 
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of people who are not particularly skilled waiting. They are entitled 
in some sense to a visa, but they are in the backlog. 

Mr. IssA. Okay. Well, I hear that you say it couldn’t be done 
then, and it wasn’t going to work. But I have worked with Mr. Ber- 
man on this Committee believing that it could. Is anyone that has 
a different opinion there that would like to comment on the ability 
to take care of that one portion in a way in which Ms. Lofgren and 
I could see crops that, in fact, people want to eat be grown? 

Mr. Wadhwa. If you look at Canada, Canada has made their 
guest worker program work very well. For low-skilled labor, that 
is not a bad solution. It is actually a good solution. For high-skilled 
labor, you can’t do that because you want the high-skilled labor 

Mr. IsSA. We want them here permanently. Absolutely. Thank 
you. Anyone else? 

Thank you, Mr. Chairman. I appreciate your indulgence. 

Mr. Goodlatte. I thank the gentleman. 

The gentlewoman from Washington Ms. DelBene is recognized 
for 5 minutes. 

Ms. DelBene. Thank you, Mr. Chair. 

I come from a district that has lots of technology in the southern 
part of the district, home of Microsoft and many other technology 
companies, a lot of biomedical device companies, and also a very 
rich agricultural industry of dairies and berries and specialty crops. 
So immigration is very, very important from many different as- 
pects. 

I wanted to start with you, Mr. Wadhwa. And we talked a lot 
about H-IB, but you also talk about a startup visa program, and 
I wondered if you could elaborate what you think needs to be in 
such a program and how that would work in conjunction with the 
H-IB program. 

Mr. Wadhwa. A startup visa would do wonders for Seattle. It 
would do wonders for New York and even more for Silicon Valley. 
There are literally tens of thousands of companies that would be 
started almost overnight if we gave these entrepreneurs or would- 
be entrepreneurs the ability to do that. Right now they can start 
companies. If you are on an H-IB visa, you can start a company, 
but you can’t work for it. It is brain dead. Right? So we would sud- 
denly have a boom in entrepreneurship like we haven’t conceived 
before. 

There is no reason not to do it. It should be done independently 
of everything else we are doing. Just get that done so we can fix 
the immediate problem. 

Then there is the issue of H- IBs. The big companies are lobbying 
very hard for it. They need it. I mean, there are debates about 
whether they take jobs away. In some parts of America, you don’t 
need H-lBs; in parts where the skilled immigrants are, you do 
need H-lBs. The Brookings Institution did a great study on that, 
so we need those also. 

But the more urgent thing there is to give green cards to the mil- 
lion already here on H-IB visas who are stuck in limbo. Let them 
start their companies. Let them buy houses. Let them enjoy the 
rights that Americans enjoy. 

Ms. DelBene. We talk a lot about starting up companies, but 
also a lot of research and a lot of startups and entrepreneurs come 
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from great basic research that is happening at our universities. 
And so how do you think the relationship of our immigration pro- 
gram has an impact on the education we are able to deliver both 
in the medical area as well as in the technology area? 

Mr. Wadhwa. I think we are completely in sync on that. We need 
these researchers coming in and doing great research at our uni- 
versities, and then we need people leaving universities and starting 
companies. That is the one thing we need to fix in the United 
States system is to commercialize more research because that 
would, again, lead to a big boom in startups. 

Right now the system doesn’t work because the researchers can’t 
get permanent resident visas. It is the same problem that everyone 
has, that we have basically slowed down American innovations for 
no reason whatsoever. 

Ms. DelBene. Dr. Arora, we are talking about health care. And 
obviously we talk a lot about kind of technology, and we forget that 
there are many needs not just in research and health care, but 
across the healthcare system. I wondered if you wanted to elabo- 
rate on that a little bit. 

Dr. Arora. Yes. It is clear from a number of workforce reports 
that with the baby boomer generation retiring and with a new 
healthcare environment, there is a serious shortage of healthcare 
workers at various levels, physicians, and certainly there is a mal- 
distribution — aside from everything else, there are a number of 
areas that are simply not medically served appropriately. There are 
certain specialties that are underserved. There are issues for get- 
ting nurses to the right hospitals. So there are a number of issues. 

It is also hard when you come in from a pathway like mine — I 
was on a J-1 exchange visitor visa — to go into a research field, if 
that is your desire. And it took me several years to make my way 
out to that because of the kinds of restrictions that I have faced. 
So we have always advocated that when you go through the immi- 
gration pathways, especially the skilled immigration pathways, 
there should be a great deal of portability and market-based char- 
acteristics to this so that people gravitate — people with skills gravi- 
tate toward where the demands are, and where their skills are ap- 
propriately needed, and where they can contribute best. And health 
care is no exception to that. 

I have had the privilege of working with Senator Conrad’s office 
in the past on his Conrad 30 program, of which I am a graduate, 
I should say, and they are looking for permanent authorizations. 
They are looking for physicians who go to underserved areas and 
provide service not to have to stand in these backlogs at the end 
of service. And those are all great ideas, and they should be a part 
of 

Ms. DelBene. Thank you. 

And then we talk about agriculture. We have been talking a lot 
about seasonal workers. But I know in the example that my col- 
league from Idaho brought up earlier in the dairy world — and we 
have many dairy farmers in my district. These aren’t seasonal 
workers, these are year-round workers — that folks are struggling to 
make sure they have a strong workforce. 
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So do you feel differently about the ability to address those 
issues, Mr. Teitelbaum, versus the seasonal workers? I mean, there 
is an economic driver to this, too. 

Mr. Teitelbaum. If they are year-round, then they are not really 
temporary workers. Seasonal is more temporary. So I think, again, 
it is 

Ms. DelBene. But there is still a gap. There is still an employ- 
ment gap. 

Mr. Teitelbaum. Yes. And you have got to consider whether the 
jobs are attractive enough for the underemployed U.S. workforce, 
who could be attracted if they were attractive. But I don’t know 
what the conditions are in the farms and dairies that you are de- 
scribing, so I can’t comment on that. 

Ms. DelBene. But you think it is merely a financial issue in 
terms of how much folks are paid versus the types of jobs and the 
skill involved in those jobs? As Mayor Castro said, these aren’t nec- 
essarily low-skilled, they are different-skilled. 

Mr. Teitelbaum. Congresswoman, I did pick strawberries in the 
summer in Oregon not so far from your district. 

Ms. DelBene. I think we went to the same school, actually. 

Mr. Teitelbaum. Did we? I didn’t know that. 

It was an interesting, difficult, well-paid job for a college student 
in the summer. I don’t think there are any jobs like that anymore. 
It is a different workforce that does the strawberry picking in Or- 
egon now. So I think you can see that there has been a kind of 
shift in the origin of the workforce. 

Did we really go to the same college? 

Ms. DelBene. We did, in Portland. 

But I think I have used all my time. Thank you. 

Mr. Teitelbaum. Thank you. 

Mr. Goodlatte. I thank the gentlewoman. 

And the gentleman from Texas Mr. Farenthold is recognized for 
5 minutes. 

Mr. Farenthold. Thank you very much, Mr. Chairman. 

And it is good to have Mayor Castro here from San Antonio. San 
Antonio is a lot like my hometown. Corpus Christi. They just don’t 
have the bay or the beach. But you do have a pretty good basket- 
ball team. 

And I wanted to visit with you a little bit because I really do 
sympathize. We have got a big problem here, and I think we all 
agree that our immigration system is broken. We have done a lot 
of casework at our office, especially when we still had Brownsville 
as part of the district that I represent, and my heart is just broken 
by some of the family issues that I see. 

And also my heart is broken by the fact that many people who 
are in this country without proper documentation are basically an 
underclass that aren’t afforded the full protection of the law. If you 
are here illegally, and you see a crime on the street, you are afraid 
to call the police for fear of you getting involved in it. And you are 
open to exploitation by unscrupulous employers. And it is a real 
problem, and I think it needs to be addressed. 

I have spoken with a lot of my Republican colleagues, some of 
my Democrat colleagues, and a lot of folks back home about the 
issue, and it seems like the stumbling block for almost everybody 
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is the pathway to citizenship that you have been talking about for 
such a long time. We look at the promises of the 1986 immigration 
reform when it granted citizenship to so many people, that we were 
going to seal the border and make sure this — this was a one-time 
deal is the way. And we see that that has failed. 

My question to you is how do we not end up in the same situa- 
tion 10, 20 years down the road if we do this again? My fear is that 
what we are saying by a pathway to citizenship is that, all right, 
you come over here illegally. Let us say we seal the borders 100 
percent. Nobody can cross the border illegally. You are still going 
to have people overstaying their tourist visas. You will still have 
people overstaying their student visas. And the natural belief is, all 
right, they have done it twice. I will just wait them out, and they 
will do it again. And we create this underclass of people who can’t 
have a real job that are selling bootleg DVDs in the flea markets 
or are working whatever underground economy. How do we craft 
this so we don’t fall into this same trap? 

Mr. Castro. Thank you very much for the question. Representa- 
tive Farenthold. It is good to see a fellow Texan here, south Texas. 

First, I believe that as a Nation we are stronger because we ask 
folks to take an oath, take an allegiance to the United States of 
America. 

Mr. Farenthold. No question about it. 

Mr. Castro. And that involves full participation in the democ- 
racy and citizenship. I just cannot imagine an America where we 
consign these folks to an underclass status. In other words, we 
would be telling them, you will never, ever, ever become a citizen 
of the United States. 

Mr. Farenthold. So what do we put in the law to not invite peo- 
ple to where we are back doing the same thing again? That is my 
concern. 

Mr. Castro. Sure. First of all, I do think that the only way you 
are going to accomplish that is with a comprehensive approach. 
The one thing I know is that if you try and piecemeal it, the 
chances are that you will find yourself here 10, 15, 20 years from 
now. 

But more specifically, I believe that this legislation should in- 
clude enhanced border security, enhanced interior security, the 
ability to 

Mr. Farenthold. Would you support the proposal for a national 
biometric ID? 

Mr. Castro. Sure, I would support using some technology to help 
ensure that people are here who say they are going to — who are 
here are here legally. 

Mr. Farenthold. I am not sure I am there on that. But go 
ahead. 

Mr. Castro. You know, whether it is that or something like it, 
there are people more qualified to speak than me on that. But I 
would say that including an ability for employers to verify the legal 
status that is better, that is more comprehensive 

Mr. Farenthold. Again, we tried to do that and failed. And you 
are still going to have the underground employers if you have got 
people who are overstaying their student visas. And you have an- 
swered different variations of this question time and time again. 
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How do, by granting a very generous pathway to citizenship — and 
maybe we tighten it up; maybe we find the compromise there — ^but 
how do we avoid creating an incentive for people to continue to 
come here? That is what my constituents and most of the people 
that I am talking about, that is the big stumbling point here. 

Mr. Castro. I think what you do is that you solve the issue that 
you have in front of you, that you improve the ability to keep folks 
out who shouldn’t be here, and to — you know, to ensure that people 
don’t overstay their visas. There are ways to work on that. 

Mr. Farenthold. I see I am out of time. I just don’t see how do 
you that without chipping everybody who comes over here to see 
the Statue of Liberty to track them. I am really concerned about 
this. 

Mr. Castro. Throwing our hands up is not an option. 

Mr. Farenthold. All right. Thank you very much. I yield back. 

Mr. Goodlatte. The Chair recognizes the gentleman from Flor- 
ida Mr. Garcia for 5 minutes. 

Mr. Garcia. Thank you, Mr. Chairman. 

Mayor Castro, I wanted to ask you, what type of computer repair 
did your grandparents engage in? 

Mr. Castro. My grandmother actually ended up working as a 
maid, a cook, and babysitter. 

Mr. Garcia. There we go. High skill then. 

I wonder what this hearing would be like if we were like Cana- 
dians, desperately seeking people to come to our country because 
we simply have no one who wants to be there. It is not like Texas 
where people just want to be in Texas, or Miami. I worry about it. 

You know, I have heard your testimony, Mr. Wadhwa, and I 
worry about it, because you seem to create a crisis. After saying 
that our country is a mess, I hope you were just talking about our 
immigration system because what brings people to our country is 
precisely that opportunity. You would agree with me, correct? 

Mr. Wadhwa. I agree. For the moment, we are the only 

Mr. Garcia. And you agreed with me that that suffering that you 
are talking about is also being visited on immigrants that are al- 
ready in this country that don’t have documentation, families being 
separated, people being deported. You would agree that that is a 
bad situation? 

Mr. Wadhwa. Agreed. 

Mr. Garcia. Why do you think we should make that decision? 
Why should we decide on highly technical people which are boring 
down the door to come into our country and not decide for those 
who have invested and been here for such a long time? 

Mr. Wadhwa. We should decide both, but right now the issue of 
undocumented is toxic. America is divided. 

Mr. Garcia. It is toxic because we give up on it; don’t you think? 
I mean, if you had been given the choice to be fortunate enough 
to pick strawberries in the paradise of Oregon, would you have 
taken that choice? 

Mr. Wadhwa. I might have, depending on my circumstances. 

Mr. Garcia. No, but under your circumstances would you have 
taken that choice? And the answer is no, correct? 

Mr. Wadhwa. What I am saying is give them green cards. Legal- 
ize them. The green card is a wonderful way of being here. The 
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only difference between the green card and citizenship is the right 
to vote. 

Mr. Garcia. It is called taxation without representation. It was 
an essential element of our country’s founding. 

Mr. Wadhwa. That is why this battle is being fought, because 
the Republicans know that they are going to lose that battle if we 
legalize another 11 million people. Let us call a spade a spade over 
here. 

Mr. Garcia. The problem, Mr. Wadhwa, I think, is that you 
make a choice 

Mr. Wadhwa [continuing]. Choice of a green card now or citizen- 
ship 5 years from now, everyone would accept a green card imme- 
diately. 

Mr. Garcia. Absolutely, people would choose that, just like peo- 
ple would choose every day. 

The other question I would ask for you, do you think there is 
some kind of paradise about the folks who have been here 10, 15 
years picking strawberries, or potatoes, or corn or apricots, that 
heavenly paradise of being an illegal worker? Do you think that is 
a particularly good circumstance for the last 10 or 15 years that 
people do this? 

I will ask you, Mr. Teitelbaum. Do you think that that is a good 
thing? I mean, are they happy to do this? They want to be in this 
permanent underclass? 

Mr. Teitelbaum. I do not think they 

Mr. Garcia. Right. And is there a history of any great country 
in the world that didn’t have immigration headed toward its bor- 
ders? 

Mr. Teitelbaum. Say it again, sir. 

Mr. Garcia. Is there a history ever in human history of a coun- 
try that was successful and didn’t have immigration? I mean, I be- 
lieve that from the Babylonian empire through the Roman, through 
the British, and to today, every nation that is a winner nation has 
immigration, correct? 

Mr. Teitelbaum. The Commission was a strong supporter of a 
substantial legal immigration system. 

Mr. Garcia. Do you remember what the Statue of Liberty, which 
is on the cover of your report, says? 

Mr. Teitelbaum. Well, the statue doesn’t say it. It is on the pedi- 
ment. I know the poem by Emma Lazarus. And my first daughter’s 
name is Emma. 

Mr. Garcia. I think we make a mistake here if we engage in this 
debate and think that there is some paradise. 

Mr. Arora, you have spent how many years trying to make your 
status permanent? 

Dr. Arora. More than 15. 

Mr. Garcia. And you would agree that that is not a particularly 
favorable place to be. 

Dr. Arora. Right. 

Mr. Garcia. And you would agree that those, even like yourself, 
who are highly technical, making a good salary, but finding all 
these impediments is not a good thing for America’s productivity. 

Dr. Arora. No, it is not. 



255 


Mr. Garcia. And I would assume that because you want this sta- 
tus for yourself, you would want it for all others who find them- 
selves in a similar situation? 

Dr. Arora. Yes. 

Mr. Garcia. Look, I think that the issue here is that we have 
mistaken — and the folks on the other side might be missing — is 
that this is no paradise, that people work awfully hard on the 
American dream, and all they want is an opportunity. And I want 
to be clear here: A pathway to citizenship doesn’t mean that we are 
going to sign these guys up to be citizens. That is a choice that is 
made. I am sure in your city. Mayor, you would love more people 
to be registered to vote, but yet they are not. And that is a choice 
people make, just like citizenship, correct? 

Mr. Castro. Sure. That is correct. 

Mr. Garcia. Thank you, Mr. Chairman. I yield back the remain- 
der of my time. 

Mr. Goodlatte. I thank the gentleman. 

And the gentleman from North Carolina Mr. Holding is recog- 
nized for 5 minutes. 

Mr. Holding. Mr. Castro, I recognize your resistance to finding 
a middle ground or something short of full citizenship. But I would 
ask you, if you were an illegal immigrant, and the United States 
was actually in the business of enforcing our immigration laws, and 
your choice was convicted criminal or almost citizen, you would 
choose almost citizen, wouldn’t you? 

Mr. Castro. As I said before, do I believe that something is bet- 
ter than zero? Sure. I don’t believe it is sufficient. I also don’t be- 
lieve that that addresses the entirety of the problem here. 

Mr. Holding. Redirecting your attention back to Mr. Forbes’ 
question, which you thought was hypothetical in that if you were 
given the opportunity to write the law and ensure that it passed, 
and we found ourselves 10 years later with a large population of 
illegal immigrants in the country, would you enforce the law, or 
would you come back and find another pathway to citizenship? I 
would suggest to you that it is not a hypothetical question, because 
it is precisely the question that we are dealing with right now. 

Twenty-five years ago we passed a comprehensive bill, and here 
we have a low estimate of 11 million illegals in the country. Some 
estimates are many millions more. 

What is the mistake that we made in 1986 that we do not need 
to make this time around to ensure that we don’t have to do this 
again? 

Mr. Castro. Well, I think one of the things that we can do, as 
was mentioned earlier, is to continue to enhance border security 
and also to work on interior security. Technology has benefited us 
during that time. So we have an opportunity here, you have an op- 
portunity here, the Congress has an opportunity to pass a com- 
prehensive, very well-thought-out bill. And, of course, nobody can 
guarantee, and you are right, there probably will be some folks who 
fall into that category in the years to come. 

Mr. Holding. So the mistake that we made was that we didn’t 
enforce the law. 

Mr. Castro. Well, I think somebody else will have to speak to 
that. We can’t just throw up our hands because we think we are 
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going to have some challenges later. That is not an option. Doing 
nothing is not an option. 

Mr. Holding. I agree doing nothing is not an option, but I also 
think enforcing the law should have been done and has to be part 
of the future. 

Mr. Wadhwa, my father-in-law is British. He is an engineer, and 
in the course of his career, he has managed worldwide construction 
for two pharmaceutical companies, one based in the United King- 
dom and one based in Switzerland. And through all the years that 
I have known him, he has complained the most about the immigra- 
tion laws in the United States and the difficulty it has been not 
only for him at times to work in the United States, but for getting 
team members in from other countries to work on large construc- 
tion projects, pharmaceutical manufacturing and research facilities 
here. 

You have experience in Australia. Give us just a little snapshot 
of if one was a U.S. citizen, engineer, and wanted to go to Australia 
and manage a billion-dollar construction project, how much of a 
hassle would it be? 

Mr. Wadhwa. Australia right now makes it very easy to come 
there. Canada is doing the same. If you are a skilled immigrant, 
they are welcoming, you know, people as immigrants to come over 
there. It is harder to get green cards in many other countries. 

But the Australia I knew is different than the Australia today. 
I had to fight to get an Australian permanent residence because 
there is a White Australia policy. Today they welcome anyone who 
graduates from their universities. They welcome foreigners to come 
and start companies. 

Your father-in-law is like everyone else in Silicon Valley. They 
are starved for talent. The companies are starved for talent. They 
want to hire the best and brightest from all over the world, but we 
won’t let them. 

My colleague at Stanford, Dan Siciliano, talks about if the coun- 
try was a game, if you are playing football in a country, we said, 
the only people you can hire are people from within the company. 
We are basically locking out the world’s best talent needlessly. 

Mr. Holding. My district borders on the Research Triangle Park 
in North Carolina. And there are numerous high-tech companies 
there, and a number of very large software companies. And I have 
heard from them that when they have difficulty getting someone in 
the United States, often what they are able to do is just have them 
located in Canada and Skype in their input. And they pay the 
taxes in Canada. They don’t pay the taxes in the United States. 

Mr. Wadhwa. In Silicon Valley that is commonly happening. 
They are setting up offshoring centers in India, China, in Van- 
couver, everywhere else in the world except Silicon Valley. We 
want those people here so they can pay taxes here, they can inter- 
act, and they can start more companies after they have finished 
their projects. 

Mr. Holding. Thank you very much. I yield back. 

Mr. CooDLATTE. The gentleman from New York Mr. Jeffries is 
recognized for 5 minutes. 

Mr. Jeffries. Thank you, Mr. Chair. 
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Dr. Wadhwa, you have indicated throughout your testimony the 
need, perhaps for reasons of policy or for practical reasons, to em- 
phasize as we tackle this immigration issue highly skilled visas. 

Certainly you have distinguished yourself during your time here 
in America. You have founded a company, 1,000-plus employees. 
You have contributed to the academy. You have written a book. 
You have taught at some of our most significant and distinguished 
universities. Y^ou have contributed much to America. 

Now, as it relates to our immigration policy, of course, there is 
an appropriate place to deal with the highly skilled immigrant 
issue. We also have a history of dealing with refugees with compas- 
sion that makes sense for who we are and what we represent, our 
democratic values. We have a history of making sure we grant 
visas in recognition of the fact that we need to draw from people 
from all across the world. That is the premise of the diversity visa 
program, that that makes us stronger. And, of course, inherently 
the need to emphasize and promote family unification for reasons 
of fairness, for reasons of efficiency, for reasons that clearly make 
sense for the integrity of our democracy as well as the well-being 
of our economy. 

The gentlelady from California already has made the point that 
some of the most significant startup companies, the Silicon Valley 
success stories, were started by immigrants — whether that is 
Yahoo! or whether that is Google, whether that is eBay, Intel — who 
did not come into this country through the highly skilled immi- 
grant visa program, but through other means of immigration. 

Now, I think you gave an interview on November 20, 2012, to a 
publication at the Wharton School of Business, a very distin- 
guished school in Pennsylvania, where you stated, “I was in New 
York in the 1960’s as a child, and being in America is quite an ex- 
perience. I left in the late ’60’s, but I had always wanted to come 
back. The first chance I got was in 1980, when my father got trans- 
ferred to the consulate in New York City.” 

Would you agree, based on your own experiences here in Amer- 
ica, that the notion of family unification, of the unit being together 
has been and should continue to be an integral part of what we do 
as it relates to comprehensive immigration reform? 

Mr. Wadhwa. Without a doubt I agree with that. There is no dis- 
pute on that. The only thing I have been arguing is that rather 
than 120,000, 140,000 visas for skilled immigrants, double it or 
even triple it for a few years, because we want to bring in an addi- 
tional pool of skilled talent that can heal the economy and help us 
take advantage of all these technology advances I talked about. 

Mr. Jeffries. Am I correct that your own experiences dem- 
onstrate the importance of family unification as an immigration 
value? 

Mr. Wadhwa. And you are absolutely right that the children of 
immigrants go much further than their parents do. All of this is 
absolutely correct. A little bit of balance. 

Mr. Jeffries. Thank you. 

There has been this dichotomy that has been presented as to how 
we find common ground in terms of the immigration reform debate. 
On the one hand you have got mass deportation that was presented 
as an alternative; on the other you have got a pathway to citizen- 
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ship. But I believe, Mayor Castro, you have indicated you agree 
that that seems to be a false dichotomy; that the most appropriate 
construct is, on the one hand, mass deportation; on the other hand, 
open and unsecured borders. And I believe that on both extremes, 
the overwhelming majority of Americans believe that neither is ap- 
propriate for reasons of humanity or practicality. 

And so if that really is the appropriate construct — mass deporta- 
tion on one hand and, on the other, open, unsecured borders — then 
the question is how do we find common ground? How do we com- 
promise based on those two wide-ranging extreme alternatives? 
And would you agree that in that scenario that a pathway to citi- 
zenship is one alternative, compromise, tough but possible and ulti- 
mately obtainable, firm but humane, and that the only other pos- 
sible compromise, which was raised by others on this panel, is per- 
manent second-class status, notwithstanding the fact that those 
permanent second-class residents would have passed a background 
check, paid back taxes, paid a fine, perhaps gotten an education, 
perhaps served in the military and gotten to the back of a very long 
line? Could you just comment. Mayor Castro, on those possible 
compromise alternatives and what seems to be most consistent 
with who we are as Americans? 

Mr. Castro. I believe that you have laid it out well that on the 
extremes you have mass deportation of 11 million people. That is 
not going to happen. We are not going to, on the other end, open 
up our borders. That is not in the national interest by any means. 
That the bipartisan proposal and the President’s proposal rep- 
resents an effective compromise, remembering that this is earned 
citizenship, the alternative truly is a recipe for creating a class of 
second-class noncitizens in the United States. 

Mr. Jeffries. Thank you. 

Mr. Goodlatte. And last but not least, we have the gentleman 
from Georgia Mr. Collins recognized for 5 minutes. 

Mr. Collins. Thank you, Mr. Chairman. 

I think one of the good things about being last is that you get 
to listen. You get to hear a lot of questions. And in this case you 
get to hear a lot of hyperbole on both ends. And really, that is the 
question that I am sitting here with right now. I have heard a lot 
of discussion and a lot of, well, if we don’t do this, you know, if we 
don’t pass this, it is horrific, and these kinds of questions. 

But just for a brief moment, I come from northeast Georgia, a 
very agricultural district, but it is also on the border of Atlanta, so 
we get a lot of what I call the mixed blessing of both the need of 
immigration, the need for workers, and the need for those indus- 
tries, dairy, poultry, other things. But we also deal with those of 
the hard-working taxpayers who have been there — it is a transi- 
tional area — who are concerned about their way of life and are also 
concerned about being fair and honest and open with them. They 
have a deep faith. I believe contrary to some that have said that 
the only way you can show your true faith — I am a pastor — is by 
just opening up your arms and forgiving and not having any rule. 
I believe you can hold both. I am a lawyer as well. I hold both 
grace and law. I think we have got to look at that. 

The question that comes to mind here is I come from also a State 
of Georgia who has dealt with this issue. For some in this room. 



259 


it may not have been a very good way, but we have dealt with it, 
and we have dealt with it in a way that is still in progress. And 
I think it took a step from a State perspective to say, what can we 
do because the Federal Government has not? 

Now, what concerns me here is is I keep hearing, it is defini- 
tional. And I am a little bit retentive on some things, and I am the 
last one, so I will just make these points. Comprehensive immigra- 
tion reform, what I have become concerned about — and I will start 
with you. Mayor — is when I hear “comprehensive” in this hearing 
today, what I hear is is it is comprehensive if it has a specific out- 
come I like. It is not comprehensive if it doesn’t lead to a specific 
end. And I just have heard, and just in recent testimony, in ques- 
tions here, really that compromise between two untenable paths is 
not compromise. Compromise between two things that would never 
take place is not compromise. You are taking two extremes and ba- 
sically saying there is a compromise in the middle, and the reality 
is you are not compromising because those two would never exist. 
It is a fantasy. 

You also have stated in this that you felt it was in the Nation’s 
best interests for a pathway to citizenship; that is correct? 

Mr. Castro. Sure. 

Mr. Collins. Okay. The question I have here is do you believe 
that all immigrants come to America across the border legally or 
illegally for the same reason? Yes or no. 

Mr. Castro. I believe that the vast majority of them come for the 
same reason, but I can’t say that every single one of them comes 
here for the same reason, no. 

Mr. Collins. Okay. So at least in the process of what we are 
looking at here, is there at least room for discussion? And, look, 
even in the diversity of my district, which is very conservative, 
there is a need for us to deal with all aspects of this, okay, from 
the security aspect to the legal aspect that we have talked about 
and where our needs are, but also for the ones who are already 
here. 

The question is, though, if we only insist on comprehensive, and 
we sort of — I won’t say demonize the process or say that we are not 
accomplishing what we are here for, if the only way is to have a 
citizenship ending, then are we not doing a disservice for those who 
have come here to work and our liberty and have a deep love for 
the country they came for, but they come here for economic rea- 
sons. And to give them something that has been said here, they 
have lived here for 30 years on a green card. They lived here in 
a different way. My concern is is compromise, in your mind only, 
or comprehensive, is the definitional we are using here is com- 
prehensive will only take place with a desired outcome at the end? 

Mr. Castro. And I use the word “sufficient” or “effective.” I think 
the only “effective” way to address this is to make it create a path- 
way to citizenship. Remember also, you are talking about 8 to 10 
years before any one of these 

Mr. Collins. That was not my question. Mayor. I am dealing 
with definitional, because this is what is going to get interesting 
over the next few months and even as we go forward. If we only 
view comprehensive immigration reform under the guise of an out- 
standing outcome or an intended outcome, then I have trouble with 
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that, because what we are setting ourselves up for here is one side 
may be coming to the table with honest, open ideas for reform, but 
if in the end all we are hit with is, you didn’t do comprehensive 
because we didn’t get a desired result 

Mr. Castro. I would disagree with the characterization. 

Mr. Collins. Well, I think that is what has been testified here 
to, and especially when you basically state that you believe in this 
Nation’s best interest there is only one path that that should be, 
and that should be citizenship, when really there are also other al- 
ternatives that are out there. It is a best interest, but I don’t think 
from a comprehensive standpoint you can tag the two. And that is 
what I have heard. 

Look, I do not believe circumstances are easy here, as was testi- 
fied to earlier, for anyone who is here in a status that is not legal 
or a status in where they are hiding, as has been said, in the shad- 
ows. And I think this is whether it is from the high-tech industry 
or not. But also, the one thing I never want to lose sight of is there 
are hard-working taxpayers who have been here, who are also hav- 
ing — they do hard work as well. They get up and go to work every 
day. We have got to find a balance for the two, never forgetting 
what we are looking at. And that is my concern. 

Mr. Chairman, I yield back. 

Mr. Wadhwa. You know, I believe that if we provided green 
cards to all the undocumented workers immediately, if we gave 
their children citizenship, and if we fixed the skilled immigrant 
problem, there would be consensus nationwide. And we don’t have 
to get into these toxic battles about citizenship or not citizenship. 
That can be decided a decade from now when the economy has 
healed, things are different, and America has evolved. It doesn’t 
have to be all or none immediately. It can be done over time. 

Right now, these people just want to be legalized. They just want 
the right to be able to live here with dignity. Let us give it to them 
immediately without wasting time. We are making this country 
suffer through needless debates when it can be resolved right now. 

Mr. Collins. I think we are definitely looking at it from a per- 
spective of overall look, and I appreciate you coming here and testi- 
fying from your different point of views. I think, like I said, the 
main concern we have got to have here is let us not trap ourselves 
into definitional reasons of comprehensive or other things that ex- 
clude or include, and then in the end we say, well, we didn’t get 
it because it didn’t fit my definition of what “comprehensive” 
means. 

Mr. Chairman, I yield back. 

Mr. Goodlatte. I thank the gentleman for his questions. And I 
thank all the Members of the Committee for the questions to this 
first panel. And I especially thank the members of the panel. You 
have endured more than 3 hours of questions, and it has been a 
very enlightening discussion. So thank you for making the trip to 
Washington to participate, and we will excuse you now and turn 
to our second panel. 

And now if the first panel would make their way to the hallway, 
they can speak with folks out there. And that way our second panel 
can take their seats. 
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Mr. Goodlatte. Now I will turn to our second group of wit- 
nesses. The hearing room will be in order. 

Our first witness is Julie Myers Wood, President of Guidepost 
Solutions LLC, an immigration investigation and compliance firm. 
Prior to her tenure at Guidepost, she served as the Assistant Sec- 
retary for the Department of Homeland Security for Immigration 
and Customs Enforcement, or ICE, for nearly 3 years. Under her 
leadership, the agency set new enforcement records with respect to 
immigration enforcement, export enforcement, and intellectual 
property rights. 

Ms. Wood earned a Bachelor’s degree at Baylor University and 
a J.D. cum laude from Cornell Law School. She is a native of 
Shawnee, Kansas. 

Thank you, Ms. Wood, for taking the time to be with us today. 

Our next witness is Mr. Chris Crane, who currently serves as the 
President of the National Immigration and Customs Enforcement 
Council 118, American Eederation of Government Employees. He 
has worked as an Immigration Enforcement Agent for U.S. Immi- 
gration and Customs Enforcement at the U.S. Department of 
Homeland Security since 2003. Prior to his service at ICE, Mr. 
Crane served for 11 years in the United States Marine Corps. 

Chris, we thank you for your service and being with us today. 

Our third witness of this second panel is Jessica M. Vaughan, Di- 
rector of Policy Studies for the Center for Immigration Studies. She 
has been with the Center since 1992, where her expertise is in im- 
migration policy and operations topics such as visa programs, im- 
migration benefits, and immigration law enforcement. In addition, 
Ms. Vaughan is an instructor for senior law enforcement officer 
training seminars at Northwestern University’s Center for Public 
Safety in Illinois. 

Ms. Vaughan has a Master’s degree from Georgetown University 
and earned her Bachelor’s degree in international studies at Wash- 
ington College in Maryland. 

Ms. Vaughan, thank you for your participation today. 

And our fourth and final witness of this second panel is Muzaffar 
Chishti, Director of the Migration Policy Institute’s office at the 
New York University School of Law. His work focuses on U.S. im- 
migration policy, the intersection of labor and immigration law, 
civil liberties, and immigration integration. Prior to joining MPI, 
Mr. Chishti was Director of the Immigration Project of the Union 
of Needletrades, Industrial and Textile Employees (UNITE). Mr. 
Chishti has served on the Board of Directors of the National Immi- 
gration Law Center, the New York Immigration Coalition, and the 
Asian American Eederation of New York. He has served as Chair 
of the Board of Directors of the National Immigration Eorum and 
as a member of the American Bar Association’s Coordinating Com- 
mittee on Immigration. 

He holds degrees from St. Stephen’s College in Delhi, India, the 
University of Delhi, Cornell Law School, and the Columbia School 
of International Affairs. And we are grateful that he has come to 
testify before the Committee today. All of you are welcome. 

We now have votes, and I think rather than start in the midst 
of a relatively empty hearing room, we are going to recess the Com- 
mittee. I will encourage Members on both sides of the aisle to come 
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back to hear your wise testimony. And the Committee will stand 
in recess until the conclusion of those votes. 

The Committee will reconvene. We are working on encouraging 
other Members to return for the second panel, but since the day 
is moving on, we think the hearing needs to move on as well. So 
having introduced all the members of this panel, we will start with 
Ms. Wood. Welcome. 

TESTIMONY OF JULIE MYERS WOOD, PRESIDENT, 
GUIDEPOST SOLUTIONS LLC 

Ms. Wood. Thank you so much, Mr. Chairman and Members of 
the Committee. I appreciate the opportunity to testify before you 
today about the enforcement of laws against illegal immigration. 

Like many Americans, I believe that our immigration system is 
broken and needs reform. But like others, I served as the former 
head of Immigration and Customs Enforcement, the principal agen- 
cy charged to enforce immigration laws, and so I have an insider’s 
perspective of the challenges that face us and what we must do to 
make sure that we are not in the same position 20 years from now 
that we are right now, looking at a broken system put together 
with Band-Aids and trying to make do. 

Since the 1986 amnesty, inconsistent enforcement coupled with 
an inefficient and restrictive pathway for legal access to the coun- 
try have left us with this broken system. Many people concluded 
that it was just far simpler to come here illegally, get a job, and 
hope that the law would change to let them stay, rather than wait 
in unreasonably long lines to come here legally. And, of course, for 
some there was no option to come legally. 

Many employers grew very frustrated with the nearly decade- 
long wait for some petitions for workers with essential skills and 
just took their chances that enforcement would not target their 
business. 

When considering legislative reform, we must consider how to 
avoid the mistakes of previous efforts. And these are not new prob- 
lems. When I first arrived at ICE in 2006, it was apparent to me 
that there were many areas where the promise of IRCA was not 
being realized, including managing illegal border crossings, identi- 
fying and deporting the illegal criminal alien population, reducing 
illegal employment, enforcing immigration court orders, and effec- 
tively conducting national security enforcement. 

And I want to take illegal employment as an example. I know 
the Chairman talked about this in his opening remarks, and I 
think this is an area where law enforcement has not effectively ad- 
dressed the problem. And, you know, when I first started at ICE 
in 2006, there was virtually no workplace enforcement, although it 
was common knowledge, everyone knew, that the big magnet to 
come into the United States was jobs. INS was not focusing on that 
issue, and ICE also had not focused on it. Eines, if any, were as- 
sessed under an outdated structure. They were subject to substan- 
tial legal wrangling and ended up being nothing more than just a 
slap on the wrist. For example, in 2002, the INS’ last full year, it 
brought only 25 criminal cases in worksite investigations and only 
collected about $72,000 through the administrative fine process. 
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So we tried to look at things differently. And we thought, how 
can we focus renewed effort on it? And we focused on employers, 
looking at could we bring criminal cases against employers? We 
also worked to revise the criminal fine structure and requested 
funding for civil auditors. And so for several years we pursued a 
path of criminal cases, which led to civil forfeitures in excess of $30 
million each year and prison terms for some egregious employers. 

While these investigations were complex and time-intensive, the 
approach resulted in renewed awareness and cooperation from 
some high-risk industries. However, many companies in low-risk 
industries didn’t think it was necessary to focus on 1-9 or immigra- 
tion compliance with this targeted approach. 

This approach also included the apprehensions and removals of 
unauthorized workers, who in many cases were using the names 
and Social Security numbers of U.S. citizens. 

The arrest and deportation of unauthorized workers consumed a 
lot of our time in trying to target employers and pursue this ap- 
proach. The current Administration has shifted gears. They have 
focused on a civil fined approach, really kind of adopting an IRS- 
type model. Under this approach more companies are subject to au- 
dits, about 4,000, and the general awareness of immigration com- 
pliance has increased significantly. 

But this approach is also imperfect. The median cost of a penalty 
against a business is very small, under $11,000 per company in fis- 
cal year 2012, and the total civil fines for fiscal year 2011 were 
about $10 million. 

On occasion, the focus on civil audits has led to some perverse 
consequences. Some employers with no unauthorized workers at all 
were fined, while others that had a very high percentage of unau- 
thorized workers didn’t even receive a warning notice. Under this 
new approach the government essentially ignored the illegal work- 
ers, allowing them to stay and work in the United States. 

While some employers take the civil fine system very seriously, 
for others it is just a rounding error in their accounting systems. 

To address the problem of unauthorized workers more success- 
fully, new legislation shouldn’t rely on what we have just done in 
the past. We have got to look anew at how we can stop illegal em- 
ployment, and legislation should shift the burden from employers 
to the government and provide employers with clear guidance on 
who is work-authorized and who is not. 

Of course, E-Verify should be made mandatory for all employees, 
but we shouldn’t stop there. Although E-Verify has improved sig- 
nificantly in the past few years, gaps in the current program have 
still shifted much of the burden to employers. They have become 
de facto document detectives. And conscientious employers are ef- 
fectively faced with a silent tax to pay for immigration compliance 
services, diverting money that would be far better spent hiring new 
employees. 

More generally, successful reform must also think about the sys- 
temic problems that got us into this situation. For too long our 
agencies have been underequipped to fight the challenge. We 
haven’t had enough people, resources, or technology. We have also 
had inefficiencies in the removal system. An average case takes 
over 2 years to get through the courts in California. And we also 
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have not addressed things regarding fundamental fairness, includ- 
ing protecting the rights of unaccompanied aliens and those with 
mental competency issues that may need counsel in order to pursue 
a fair treatment in immigration court. 

I appreciate the Committee’s interest in these issues and look 
forward to working with you. 

Mr. Goodlatte. Thank you, Ms. Wood. 

[The prepared statement of Ms. Wood follows:] 


“America’s Immigration System: Opportunities for Legal 
Immigration and Enforcement of Laws Against Illegal 
Immigration” 

Statement of Julie Myers Wood 

Former Assistant Secretary, Immigration and Customs 
Enforcement (ICE) 


Before the House Judiciary Committee 
February 5, 2012 
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Statement of Julie Myers Wood 

Former Assistant Secretary, Immigration and Customs Enforcement (ICE) 
Before the House Judiciary Committee 
February 5, 2012 


Chairman Goodlatte, Ranking Member Conyers, Members of the Committee. T 
appreciate the opportunity to testify before you today about enforcement of laws against 
illegal immigration. 

My name is Julie Myers Wood, and I am President of Guidepost Solutions, an 
investigative and compliance firm. In that position, T work with companies on their 
internal compliance programs, create web-based solutions to assist businesses with export 
and immigration compliance challenges, and consult with companies that work with the 
government. I also serve as an Advisory Committee member of the American Bar 
Association’s Commission on Immigration and as a Member of the Constitution Project’s 
Committee on Immigration. I am testifying today solely in my personal capacity and not 
as a representative of any group or organization. 

Like many Americans, I believe that the current immigration system has failed 
and, in my view, reform is essential. In looking to refonn this system, we must make it 
easier for those who wish to come to our country' legally to become productive members 
of society, and make removal more certain for those who choose to come here illegally. 
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As the former head of Immigration and Customs Enforcement (“ICE”), the 
principal agency charged to enforce existing immigration laws, I have an insider’s 
perspective of the challenges that face us. Since the 1986 amnesty, inconsistent 
enforcement, coupled with an inefficient and restrictive pathway for legal access to the 
country, have left us with a broken immigration system. Many people concluded that it is 
far simpler to come here illegally, get a job, and hope that the law will change to let them 
stay, rather than to wait in unreasonably long lines to come here legally (and, of course, 
for some, there was no option to come legally). Many employers grew frustrated with the 
nearly decade-long wait for some petitions for workers with essential skills and just took 
their chances that enforcement would not target their business. 

When considering legislative reform, we must consider how to avoid the mistakes 
of previous efforts. We must ensure that the next generation does not end up in the same 
position as ours, managing a broken system that is held together with band-aids. This is 
not a new problem. When T first arrived at ICE in 2006, it was apparent that there were 
many areas where enforcement had lagged for a number of years - that the promise of 
enforcement post-immigration Reform and Control Act (IRCA) was not realized in a 
number of areas. 

Managing Illegal Border Crossings . By way of example, from 2002 to 2005, 
the Border Patrol’s apprehension numbers were growing substantially. In 2005, the 
Border Patrol apprehended more than 1,100,000 individuals.* But these record 
apprehensions weren’t resulting in increased security or deportations. The Border Patrol 

^ "Apprehensions By the Border Patrol." available at 

http://www.dhs.gOv/xlibrary/assets/statistics/publications/ois-apprehension6-fs-2005-2010.pdf. 
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followed a practice known as “catch and release,” where they would provide arrested 
illegal immigrants with a Notice of Appearance (“NTA”), but not turn them over to ICE 
or provide any sort of way to ensure their appearance at court proceedings. Not 
surprisingly, many illegal immigrants just took the papers and never showed up in 
immigration court. Although they were often ordered removed in absentia, for all intents 
and purposes many Just established themselves in the United States and ignored the court 
order. The Border Patrol’s practice of simply serving NTAs served to encourage, not 
deter individuals from illegally entering the United States, and discouraged others from 
waiting in line. 

To address this problem, former Secretary Chertoff created the Department of 
Homeland Security’s (“DHS’s”) Border Security Initiative, which re-engineered the 
deportation process, and created a more direct method of transferring aliens from Border 
Patrol to ICE custody. DHS expanded expedited removal, and ICE began to charge some 
immigrants criminally for entering the country illegally. This led to the end of “catch and 
release,” and longer tenn, helped result in a reduction in the illegal immigrants coming 
into the United States. These enforcement actions resulted in a reduction in the number 
of apprehensions, down to 460,000 in 2010 (which was the lowest level of apprehension 
since 1972).^ The apprehension numbers continued to decrease until 2012, when the 
numbers started to increase again. 

Looking forward, any new legislation that promises either legalization or 
temporary worker status is likely to serve as a new draw for increased illegal migration 
into the United States. It is important that such legislation provides a consistent 

^Id. 
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framework and institutionalizes reforms to discourage illegal border crossing, such as 
expedited removal for border crossers. 

Identifying and Removing Criminal Aliens . Back in 2006, ICE did not have a 
good handle on the population of criminal aliens in jails and correctional institutions, 
despite its obligation to monitor the criminal alien population and reduce releases into 
society. Although ICE had various programs in many state, federal and local correctional 
institutions, the programs were not uniform and ICE was not represented at many 
facilities. The success, failure, or even mere existence of the criminal alien programs 
depended almost entirely on the relationships between the relevant ICE officials and the 
federal, state or local correctional personnel. 

Given this gap in coverage, ICE created the Secure Communities program to 
more comprehensively manage the criminal alien population. Congress played a critical 
role in urging the agency to improve its efforts in this regard, through the 2008 and 2009 
DHS Appropriations Act. Secure Communities was designed to remove the randomness, 
create uniformity and to ensure that all individuals who were arrested by local or state 
law enforcement would not simply fade back into society without a review by ICE. 

Over the past several years, ICE has made significant strides in implementing 
Secure Communities, and will have expanded it nationwide by the end of 2013. Through 
August 2012, ICE has removed more than 166,000 individuals identified through Secure 
Communities. 

Any new reform legislation must ensure that Secure Communities continues and 
is fully funded. It is also important that legislation help ensure that ICE does not 
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knowingly permit criminal aliens to simply return to the streets with no follow up or 
monitoring of any kind. Although it makes sense for the agency to do a classification 
based on offenses criminal aliens were convicted of, the agency must be careful to avoid 
treating certain offenses as always “unimportant” or certain activities to always pose no 
risk. This picking and choosing of criminal convictions risks creating a “conviction of 
the day” mentality where the government is only focused on the previous threat. 

Stopping Illegal Employment . When 1 started at ICE in 2006, there was 
virtually no workplace enforcement. Although it was common knowledge that jobs 
drove many individuals to enter the United States illegally, the agency had not focused on 
how to prevent this behavior. Fines, if any, were assessed under an outdated structure, 
were subject to substantial legal wrangling and ended up being nothing more than a slap 
on the wrist. The focus of the old fNS was simply not on criminal violations. For 
example, in 2002, the INS’s last full year, it brought only 2.5 criminal cases in worksite 
investigations and only collected $72,585 through the administrative fine process. 

fn an attempt to focus renewed effort on this area, in 2006, ICE developed a focus 
on employers, focusing on criminal cases, revising the civil fine structure, and also 
requesting funding for auditors to begin civil audits. For several years, we conducted 
criminal investigations where we obtained civil forfeitures in excess of $30 million each 
year and prison terms for some egregious employers. While these investigations were 
complex and time intensive, this approach resulted in renewed awareness and cooperation 
from some high-risk industries. Elowever, many companies in lower-risk industries did 


not think it necessary to focus on 1-9 and immigration compliance with this targeted 
approach. This approach also included apprehensions and removals of the unauthorized 


6 



270 


workers, who in many cases were using the names and social security numbers of 
authorized workers and U.S. citizens. The arrest and deportation of unauthorized 
workers consumed considerable ICE resources in worksite enforcement cases. 

The current Administration has focused primarily on civil immigration audits, 
adopting an IRS-type approach. Under this approach, more companies have been subject 
to audits, and the general awareness of immigration compliance has increased 
significantly. This approach is also imperfect, however. The average cost of the penalty 
was still miniscule - under $1 1,000 per company in fiscal year 2012. Total civil fines for 
last fiscal year were only $10 million. On occasion, the focus on civil audits resulted in 
perverse consequences - some employers with no illegal workers were fined, while 
others that had a high percentage of civil workers didn’t even receive a warning notice. 
Under this new approach, the government essentially ignored the illegal workers, 
allowing them to stay and work in the United States. While some employers take the 
civil fine system seriously, others have begun to write the cost of immigration 
compliance off as another rounding error. 

To address the problem of unauthorized workers more successfully, new 
legislation must not just rely on what has been done in the past. Legislation should shift 
the burden from employers to the government, and provide employers with clear 
guidance on who is work authorized and who is not. 

E-Verify should be made mandatory for all employers, but that alone cannot solve 
illegal employment. Although E-Verify has improved significantly in the past several 
years, gaps in the current program have still shifted much of the de facto enforcement 
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responsibility to employers. This has created far too many amateur document detectives, 
and keeps employers guessing as to whether the steps they are taking are enough to 
ensure compliance or leave them crossing the “discrimination” line with unintended 
consequences. As a result, conscientious employers are slapped with a “silent tax” to pay 
for immigration compliance services, diverting money that would be better spent hiring 
new employees.^ 

Ignoring Immigration Court Orders. As part of the incomplete enforcement 
post-TRCA, the number of absconder or fugitive aliens - aliens who were ordered 
removed but failed to do so - had been steadily going up until 2006. The orders of 
Immigration Judges were routinely ignored, and immigrants built and created substantial 
equities long after being ordered to return to their home country. To address this, after 
9/11. the INS and then ICE created fugitive operation teams to identify and arrest those 
individuals. The teams made some significant progress, first stabilizing and then 
reducing the fugitive numbers by 2008. In the current Administration, the focus has 
shifted from arresting fugitives to identifying whether they have equities that would 
warrant cancellation of removal or other relief Although this makes sense in many cases 
given the long history of lax enforcement, it is compounding the problem and continuing 
to encourage immigrants to abscond. 


^ Giving employers more concrete tools is particularly imporlanl given the failure to fully 
implement Real 11). Driver’s licenses in many states remain unsecure and a biometric component to 
establish identity is more important than ever. Whatever tool is ultimately given to employers — it must be 
inandatoiyv and the implementation strategy must be realistic to ensure successful adoption bv all. 
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Going fonvard, any new legislation must ensure that once immigrants receive a 
final order of removal, procedures are in place, which ensures that these individuals 
actually return home. For example, compare two individuals - one from Japan and one 
from Argentina - who entered the United States on non-immigrant visas for vacation and 
overstayed those visas. ICE arrests both individuals. The Japanese individual has 
already waived his right to review before an immigration judge as part of the visa waiver 
program (as would have individuals from the 26 other visa waiver countries). The 
Argentinean’s visa issuing process did not contain a waiver of the right to review, and he 
can tie up the immigration courts for years fighting removal. This makes no sense. 
Congress should normalize the system so that all aliens who come into the United States 
on these types of non-immigrant visas agree to waive any deportation proceedings as part 
of the visa-issuing process. 

National Security Enforcement. After 9/1 1 exposed significant security 
vulnerabilities in the visa and immigration system post-lRCA, ICE moved to a national 
security strategy that included an emphasis on “routine” enforcement. As part of a 
layered enforcement strategy, the goal was to ensure that illegal immigrants could not be 
sure that they were escaping authorities at any time. 

The current Administration has explicitly moved away from this layered approach 
to focus almost exclusively on “convicted criminals.” The Administration has issued 
guidance that provides that illegal immigrants who have committed crimes only relating 
to their entry and illegal stay in the United States may be excused from deportation and 
obtain work authorization in certain cases. The difficulty, of course, is that individuals 
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who may want to cause harm to the United States may not be previously convicted 
criminals. This Administration’s deferred prosecution guidance could cover individuals 
like several of the 9/1 1 hijackers, who “merely” lied to obtain state identification 
documents or on their visa applications. The idea that routine immigration or 
documentation violations should be ignored, or considered insignificant poses a 
potentially serious threat to our system. It sends a message to those that seek to cause 
harm: if they can come in the United States illegally, but not immediately commit any 
additional crimes, they are likely to be left alone. Left alone to plan, take steps, cause 
harm. This explicit movement away from the New York policing model of addressing 
small and large violations - where even the turnstile jumpers were held accountable - 
should be closely watched as it may have broad implications for the ability of law 
enforcement to effectively prevent serious abuses in the immigration system. 

Any new legislation should consider whether ICE should engage in layered 
enforcement, at least in part. It should also ensure that ICE continues to continuously 
reassess intelligence and threat streams to determine whether any particular category of 
visa holders or method of illegal entry is of highest risk, and initiate targeted investigative 
initiatives to address those. It would be unwise to ignore the connections to national 
security and vulnerabilities posed by misuse of our immigration system. 

Additional Areas for Consideration. Beyond the items highlighted above, it is 
critical that any new immigration legislation also consider broad enforcement issues to 
avoid long-term problems. 
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First, any reform effort must clearly support and fund our enforcement agencies to 
ensure full compliance of our immigration laws going forward. For the last several 
decades, immigration agencies have been woefully understaffed, given their significant 
mission. ICE has only 7,000 agents, for example, far less than several city police 
departments, but the agency has a nationwide mission to combat immigration and 
customs violations. To compound the staffing challenges, if new legislation provides 
additional opportunities for adjustment, there will be significant attempts to fraudulently 
adjust. Congress must consider the necessary enforcement footprint that will be required 
following reform to avoid the failures of the past. 

Next, new legislation should also create or provide enhanced incentives to increase 
the efficiency of the removal process. For example, the agency should increase use of the 
program that places individuals in immigration proceedings while they are serving time 
in federal or state correctional institutions (known as the Institutional Removal Program). 
By strategically funding courtrooms, judges, and immigration lawyers (including virtual 
courtrooms) in federal, state and local institutions with a high population of illegal aliens, 
the government could reduce excess time that criminal aliens spend in immigration 
custody after release from criminal custody. 

During legislative reform, the partial expansion of expedited removal should be 
considered. Expedited removal may be utilized for aliens who lack proper 
documentation or have committed fraud or willful misrepresentation of facts to gain 
admission into the United States, unless the aliens indicate either an intention to apply for 
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asylum or a fear of persecution.'* Under expedited removal processes, administrative and 
judicial review are restricted to cases in which the alien claims to be a citizen, or was 
previously legally admitted under certain circumstances. 

By statute, expedited removal may be utilized for individuals that have been in the 
country for up to two years.’’ However, the executive branch has not utilized the full 
statutory authority provided for expedited removal, but instead applied certain arbitrary 
limitations, including the most recent requirement that the alien be apprehended no more 
than 100 miles from the border and has spent less than 14 days in the country. There is 
no reason that the government could not take steps to administratively expand the current 
use of expedited removal, by, for example, focusing on certain known smuggling routes 
beyond 100 miles or slightly extending the current time period for eligibility (30 days vs. 
14 days, for example). Another alternative would be to apply extended time and range 
limits for the use of expedited removal for immigrants who are convicted of a crime by 
state or local law enforcement. 

Any extension of expedited removal would have to be managed closely to ensure 
that the existing credible fear process for asylum seekers continues to be strictly followed 
and appropriate training is provided for DHS officers. In addition, individuals processed 
under expedited removal procedures are subject to mandatory detention, so 
administrative expansion under current authorities would have to be carefully coordinated 
to avoid problems with ICE detention space. 


■’ 8U.S.C. § 1225. 
5 Id. 
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New legislation could also expand qualifications and use of the voluntary 
departure program. A voluntary departure is a mechanism by which eligible immigrants 
agree to leave the country and avoid many of the bars associated with stipulated removal 
or formal removal orders.^ In the 2010 EOIR Statistical Yearbook, DOJ reported that 
17% of all removals in the immigration court system are now voluntary departures, up 
from 10% only five years prior to that.’ With support from Congress, ICE could 
administratively create mechanisms to more uniformly notify individuals of the option of 
voluntary removal immediately, so that appropriate candidates might consider this option 
at the very outset of proceedings (rather than waiting till a master calendar hearing, or 
afterwards). 

Finally, any new legislation should include a serious look at ways to improve the 
immigration court system. Having a strong judicial framework ensures the integrity of 
enforcement efforts. One way to increase immigration court efficiency is to reduce the 
number of cases that must come before immigration courts for full hearings, without 
reducing overall removal numbers. This can be done by fonnally endorsing forms of 
appropriate prosecutorial discretion, as well as by encouraging voluntary and mandatory 
mechanisms to remove appropriate cases from full immigration hearings while 
effectuating removal. 

The enforcement agencies should continue to exercise appropriate prosecutorial 
discretion to ensure that resources are not wasted on inappropriate or ill-considered cases. 
As set forth in the current ICE memos on prosecutorial discretion, it is reasonable for the 

■5 8U.S.C. §1229c. 

' See Executive Office for Immigration Review, U.S. Department of Justice, FY 2010 Statistical YearhooL 
atQl. 
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immigration enforcement agencies to consider whether there is a pending petition that 
could have a likelihood of success when determining whether initiating removal 
proceedings is appropriate. The active involvement of TCE attorneys early in the process 
can assist in ensuring the agencies make an appropriate determination, and avoid wasting 
court or detention resources on cases where adjustment is likely, the government is 
unlikely to prevail, or extenuating circumstances support discretion. 

At the same time, it is important that the discretion be carefully tailored so that the 
agency is not creating incentives for individuals to come here illegally and break the law. 
A fact-based analysis must ensure that the prosecutorial discretion doesn’t grant a 
wholesale exemption on whole categories of individuals without the approval of 
Congress, or make an executive branch decision to simply defer action on broad sections 
of immigration violators. 

In addition, in any new legislation. Congress should consider taking steps to assist 
indigent and vulnerable aliens to retain counsel at government expense. This is 
particularly important for unaccompanied minors and immigrants with competency 
issues. Although ICE attorneys and immigration judges regularly identify legitimate 
claims by aliens who are not represented by attorneys, the system should not rely on the 
ability of opposing counsel or overworked judges to locate valid claims. 

As a former enforcement chief and veteran of the last immigration reform debate, 

T am very encouraged by the interest this Committee has in ensuring effective 
immigration enforcement. Only by acknowledging and learning from the incomplete 
enforcement efforts of previous legislation will we be able to avoid a repeat of past 
problems and ensure a solid immigration system. 
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Mr. Goodlatte. Mr. Crane, welcome. 

TESTIMONY OF CHRIS CRANE, PRESIDENT, NATIONAL IMMI- 
GRATION AND CUSTOMS ENFORCEMENT COUNCIL 118, 

AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES 

Mr. Crane. Thank you, sir. Good afternoon. Chairman, and 
Members of the Committee. 

In 2009, I reported supervisor misconduct directly to DHS Sec- 
retary Janet Napolitano and ICE Director John Morton. Almost im- 
mediately after I filed that report, I applied for a promotion. ICE 
managers retaliated for my earlier reports to Napolitano by claim- 
ing that I had lied about my military training on my resume. The 
investigation that followed required that I provide military docu- 
ments to prove that I had not lied on my resume. I provided the 
documents, and I was cleared of all charges. So as an officer who 
had already been through stringent background investigations, ICE 
and DHS still investigated me and still made me provide docu- 
mentation to substantiate claims I had made on my resume. 

But as ICE agents go into jails every day and encounter illegal 
aliens arrested by local police, agents are under orders from DHS 
and ICE — the same DHS and ICE that investigated me — to simply 
take the word of the illegal alien that he graduated from college 
or high school, or that he has a GED. And without investigation, 
without requiring the alien to provide a diploma or a transcript, 
the alien will simply be released under DACA without first proving 
he even qualifies for it. 

Since ICE doesn’t investigate these claims or require proof from 
the alien, is it any big surprise that many ICE agents report that 
everyone they encounter in jails claims they are somehow qualified 
under DACA, and that most are released because ICE agents are 
powerless to make the aliens prove they actually qualify? One 
agent recently told me a story of how he overheard one alien coach- 
ing another on how to get released by lying to ICE agents about 
having status under DACA. 

Is this our answer, our big immigration reform, to make law en- 
forcement a joke and let everyone lie to us and then release them? 
ICE Director John Morton, DHS Secretary Janet Napolitano, as 
leaders of law enforcement agencies, should be demanding that this 
stop and that the agency get back to sound law enforcement prin- 
ciples, but they won’t because this is not about effective law en- 
forcement, it is not about fixing our immigration system. Clearly 
letting people lie to us and then allowing them to remain in the 
U.S. based on those lies doesn’t fix the system. This is about poli- 
tics. 

We currently have 11- to 20 million illegal aliens in the United 
States. They got here one of two ways: They entered the United 
States illegally, or they came here legally with a visa and never 
left. 

So what is ICE doing about visa overstays and illegal entry as 
both lie at the very heart of our broken immigration system? ICE 
has essentially prohibited its agents from enforcing these laws. ICE 
agents can’t arrest aliens solely because they entered the United 
States illegally or because they overstayed their visa. It is basically 
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not illegal anymore, generally speaking, not unless the alien has 
been convicted of a criminal offense. 

Messaging is critical to any effort aimed at curbing illegal immi- 
gration. So what message do ICE practices send to the world? The 
message is, we don’t enforce our laws. Come on over, and if you do 
get caught, just lie to us. Lie about the day and year you entered. 
Lie about going to high school. You won’t be required to prove any- 
thing. 

While there is certainly much more to be said on these and other 
issues, in closing I would like to provide a few bullet points on the 
state of ICE as an agency. Internally the agency, in my opinion, is 
falling apart. Morale is at an all-time low according to recent Fed- 
eral surveys. The agency refuses to train our officers on these new 
policies, resulting in mass confusion and frustration. Everybody is 
doing something different. Nobody really knows what is going on. 
As our officers are investigated by ICE for enforcing U.S. immigra- 
tion law, as they see other officers threatened with suspensions for 
making lawful arrests, increasingly officers feel that they have be- 
come the enemy of this Administration, which certainly is not a 
healthy sign for any law enforcement organization. 

That concludes my testimony. Thank you. 

Mr. Goodlatte. Thank you, Mr. Crane, for that compelling testi- 
mony. 

[The prepared statement of Mr. Crane follows:] 

Prepared Statement of Chris Crane, President, National Immigration and 

Customs Enforcement Council of the American Federation of Govern- 
ment Employees 

The results from the most recent morale survey for Federal agencies were re- 
leased in December 2012. ICE dropped in the rankings to 279 out of 291 Federal 
agencies surveyed leaving only 12 agencies that ranked lower in employee morale 
and job satisfaction than ICE. By comparison, the U.S. Marshals Service was 
ranked 82 in the survey, and the FBI ranked 107. The ICE employee morale survey 
included ICE managers as well as officers, agents and administrative personnel. 

As agency morale falls each year, each year ICE leadership finds new excuses to 
justify the low morale, never taking responsibility and never making reasonable ef- 
forts to identify and address causative issues. This, even after the tragic shooting 
in a Los Angeles ICE office last year, in which an ICE Agent shot his own super- 
visor and was himself shot and killed by another ICE employee. 

To prevent incidents like the one in Los Angeles, ICE must begin efforts to ad- 
dress problems within the agency. While both internal and external factors con- 
tribute to the morale problems within ICE, proper leadership from ICE head- 
quarters could make sweeping and effective changes throughout the agency. It is the 
responsibility of ICE leadership to maintain the highest possible morale within the 
agency regardless of the situation and regardless of the factors involved; whether 
it is addressing gross mismanagement and overall corruption within the agency, or 
addressing the impact of internal or external politics. 

While ICE employees are frequently demonized by special interest groups and 
media outlets, it should be known that many ICE employees are themselves the 
sons and daughters of immigrants, or grandsons and granddaughters of immigrants; 
or are married to immigrants, or are the proud parents of adopted babies born out- 
side the U.S. For many of our officers and agents, English was not their first lan- 
guage, or they grew up in a bilingual household. ICE employees represent the full 
spectrum of races and religions that make up our great country. They are moms and 
dads, public servants, and many are veterans of the United States Armed Forces. 
ICE agents are not monsters as some would portray them. 

However, ICE agents do believe in law enforcement and the rule of law. Most 
Americans going about their daily lives believe that ICE agents and officers are per- 
mitted to enforce the laws of the United States. However, ICE agents and officers 
would tell America a much different story. 
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The day-to-day duties of ICE agents and officers often seem in conflict with the 
law as ICE officers are prohibited from enforcing many laws enacted by Congress; 
laws they took an oath to enforce. ICE is now guided in large part by the influences 
of powerful special interest groups that advocate on behalf of illegal aliens. These 
influences have in large part eroded the order, stability and effectiveness of the 
agency, creating confusion among all ICE employees. For the last four years it has 
been a roller coaster for ICE officers with regard to who they can or cannot arrest, 
and which Federal laws they will be permitted to enforce. Most of these directives 
restricting enforcement are given only verbally to prevent written evidence from 
reaching the public. 

Most Americans would be surprised to know that immigration agents are regu- 
larly prohibited from enforcing the two most fundamental sections of United States 
immigration law. According to ICE policy, in most cases immigration agents can no 
longer arrest persons solely for entering the United States illegally. Additionally, in 
most cases immigration agents cannot arrest persons solely because they have en- 
tered the United States with a visa and then overstayed that visa and failed to re- 
turn to their country. Essentially, only individuals charged or convicted of very seri- 
ous criminal offenses by other law enforcement agencies may be arrested or charged 
by ICE agents and officers for illegal entry or overstay. 

In fact, under current policy individuals illegally in the United States must now 
be convicted of three or more criminal misdemeanors before ICE agents are per- 
mitted to charge or arrest the illegal alien for illegal entry or overstaying a visa, 
unless the misdemeanors involve the most serious types of offenses such as assault, 
sexual abuse or drug trafficking. With regard to traffic violations, other than DUI 
and fleeing the scene of an accident, ICE agents are also prohibited from making 
an immigration arrest of illegal aliens who have multiple convictions for traffic re- 
lated misdemeanors. 

Thus far, ICE’s new arrest methodology of prohibiting the arrest of illegal aliens 
convicted of certain unspecified misdemeanors has simply created more confusion 
among those tasked with enforcing immigration law. During conversations with ICE 
officers, agents and prosecuting attorneys, none were able to identify the criminal 
misdemeanor offenses that ICE leadership has identified as “insignificant.” Impor- 
tant to note, no training or list of “insignificant” misdemeanor offenses was ever pro- 
vided to ICE employees. 

DACA, or Deferred Action for Childhood Arrivals, which prevents the deportation 
of many aliens brought to the U.S. as children, is for the most part applied by ICE 
immigration agents to adults held in state correctional facilities and jails pending 
criminal charges. News has spread quickly through illegal alien populations within 
jails and communities that immigration agents have been instructed by the agency 
not to investigate illegal aliens who claim protections from immigration arrest under 
DACA. ICE immigration agents have been instructed to accept the illegal alien’s 
claim as to whether he or she graduated or is attending high school or college or 
otherwise qualifies under DACA. Illegal aliens are not required to provide officers 
with any type of proof such as a diploma or transcripts to prove that they qualify 
before being released. Even though the immigration officer generally has no proof 
that the alien qualifies under DACA, officers may not arrest these aliens unless a 
qualifying criminal conviction or other disqualifier exists. As one immigration agent 
stated last week, “every person we encounter in the jails now claims to qualify for 
release under DACA.” 

With all of the restrictions placed on ICE immigration agents in enforcing U.S. 
immigration laws, it is also important to understand the broader law enforcement 
practices of the Agency and the associated impact on immigration enforcement. 
With approximately 20,000 employees at ICE, approximately 5,000 officers and 
agents handle the majority of immigration work within the agency, to include the 
arrests, case processing, detention, and removal of approximately 400,000 aliens 
each year. Within this group of 5,000 officers, two separate officer positions exist. 
While all officers have exactly the same training, the two officer positions have dif- 
ferent arrest authorities, one position with a more limited arrest authority than the 
other. For obvious reasons, this antiquated separation of arrest authorities among 
officers is unnecessary, especially as no additional training is necessary, and clearly 
prevents the best use of the limited resources available for immigration enforce- 
ment. Requests for ICE Director John Morton to issue a memorandum providing full 
arrest authority to all officers as a force multiplier within the agency have been re- 
fused by the Director without explanation. As the Administration states publicly 
that it is pushing for stronger enforcement and optimal utilization of limited en- 
forcement resources, these actions appear to indicate otherwise. 

Also important to understand, pressures from special interest groups have re- 
sulted in the majority of ICE agents and officers being prohibited from making 
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street arrests. Most officers are only allowed to work inside of jails hidden from pub- 
lic view, and may only arrest certain individuals who have already been arrested 
by police departments and other Federal agencies. As a general rule, if ICE agents 
or officers are on duty in a public place and witness a violation of immigration law, 
they are prohibited from making arrests and from asking questions under threat of 
disciplinary action. 

Several hundred officers and agents assigned to special teams across the nation 
do have a limited ability on a day-to-day basis to make public arrests outside of 
jails. For the most part, these officers and agents are restricted to arresting specific 
targets only after each case goes through a lengthy authorization process that must 
eventually be approved by a supervisor in writing. 

As stated previously, new ICE arrest policies clearly appear to conflict with not 
only the law but also with the legal training provided new officers and agents in 
the academy and on the job at their offices in the field. Years of training and experi- 
ence are not easily undone, especially as ICE refuses to provide training to officers 
regarding its new enforcement policies. As a result, officers are confused and unsure 
about the new policies, and often find themselves facing disciplinary action for fol- 
lowing the law and their academy training instead of the confusing and highly mis- 
understood and ever changing new policies. 

In Salt Lake City, Utah, three ICE agents witnessed an individual admit in open 
court to a Federal Immigration Judge that he was in the United States illegally. 
ICE agents waited until the alien left the hearing and then politely asked him to 
accompany them, never using handcuffs in the course of the arrest. An immigration 
attorney and activist called the ICE Field Office Director in Salt Lake City verbally 
complaining that ICE officers had arrested an illegal alien. The ICE Field Office Di- 
rector responded by ordering that all charges against the illegal alien be dropped 
and that the alien be released immediately. While the ICE Director ordered the im- 
migration violator be set free, the Director also ordered that all three ICE agents 
be placed under investigation for no other reason than arresting an illegal alien. 

In Dover, Delaware, ICE agents conducted surveillance of a vehicle registered to 
an ICE criminal fugitive. When a man attempted to enter the vehicle and depart, 
ICE agents discovered that while not their arrest target, the man was an illegal 
alien with multiple convictions for driving without a license. Still without a license 
and attempting to drive, ICE agents considered the man a threat to public safety 
and arrested him. ICE supervisors ordered that the illegal alien be released without 
charges. When one agent attempted to bring immigration charges against the alien 
as the law and his oath requires, the agent’s managers released the illegal alien and 
instead brought formal charges against the agent proposing the agent be suspended 
for 3 days. If the suspension was sustained, a second “offense” by the agent would 
likely result in the agent losing his job. The officer has been an immigration agent 
for 18 years and is a 5 year military veteran. 

In El Paso, TX, ICE agents arrested an illegal alien at a local jail who was ar- 
rested by sheriffs deputies earlier that same morning and charged with assault 
causing bodily injury to a family member and interfering with a person attempting 
to make an emergency phone call for assistance. When ICE agents attempted to 
transport the 246 lbs. subject he resisted and attempted escape, injuring one agent 
before being taken back into custody. When agents returned to their office in El 
Paso they were ordered by ICE managers to release the alien as a “Dreamer.” ICE 
managers did not question the criminal alien and conducted no investigation to en- 
sure that charges for assaulting an officer were not warranted. Instead ICE man- 
agers ordered that the illegal alien immediately be released without investigation 
in accordance with the President’s new immigration policies, reportedly stating to 
employees that “ICE’s mission now is to identify aliens and release them.” 

With regard to assaults in general, assaults against ICE officers and agents con- 
tinue to rise as ICE arrestees become increasing more violent and criminal in na- 
ture. Of the approximately 400,000 aliens removed by ICE each year, over 90% come 
from jails and prisons according to agency officials at ICE Headquarters. However, 
unlike almost every state and Federal law enforcement agency in the nation, ICE 
agents and officers are prohibited from carrying life saving protective equipment 
such as tasers. ICE will not approve this equipment for its agents and officers for 
political reasons. Death or serious injury to ICE officers and agents appears more 
acceptable to ICE, DHS and Administration leadership, than the public complaints 
that would be lodged by special interest groups representing illegal aliens. While 
unthinkable for most American’s that the Federal government would approve the 
use of tasers on criminals who are U.S citizens, but deny tasers to law enforcement 
officers who arrest criminal aliens, it appears to be the case. As we have reported 
in the past, ICE, DHS and the Administration work exclusively with special interest 
groups to establish security and arrest protocols throughout the agency while ex- 
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eluding input from employees and operational managers in the field. As a result, 
many special considerations exist exclusively for criminal aliens in ICE custody com- 
promising operations and costing the agency millions each year. 

In closing, while deeply concerned by the actions of our agency, as well as the cur- 
rent state and future of immigration enforcement, we are optimistic and confident 
that all of these matters can be successfully resolved with the assistance of mem- 
bers of Congress. Please do not hesitate to contact us at any time with any request 
as we are always ready and willing to assist you. 


Mr. Goodlatte. Ms. Vaughan, we are glad to have your testi- 
mony. 

TESTIMONY OF JESSICA M. VAUGHAN, DIRECTOR OF 
POLICY STUDIES, CENTER FOR IMMIGRATION STUDIES 

Ms. Vaughan. Thank you for the opportunity to speak today on 
the enforcement of laws against illegal immigration. My remarks 
are going to focus on the extent of illegal immigration law enforce- 
ment today and also on enforcement at the workplace. 

There is no more important responsibility of our Federal Govern- 
ment than to secure our borders, and this includes enforcing laws 
against illegal immigration, which imposes enormous economic, fis- 
cal, and security burdens on American communities. In addition to 
displacing American and legal immigrants from jobs and depress- 
ing their wages, illegal immigration costs taxpayers about $10 bil- 
lion a year at the Federal level and even more at the State and 
local level. So every dollar invested in border security and immigra- 
tion enforcement has both a public safety benefit and a fiscal ten- 
efit. 

We don’t know exactly how much the Federal Government 
spends on immigration enforcement. DHS and its predecessor, INS, 
have never tracked immigration enforcement separately from the 
other responsibilities. We do know that in 2012, DHS received 
about $20 million to fund CBP, ICE and US-VISIT. This allocation 
is about half of the amount that is spent on all other nonmilitary 
Federal law enforcement activities. But only a small share of the 
$20 million was spent on immigration law enforcement. Much of 
what CBP and ICE do is customs enforcement. At many of the 
ports and field offices, most of what they do is customs-related, 
whether it is cargo inspections or admission of visitors. So it is dif- 
ficult to analyze how much immigration law enforcement is occur- 
ring simply by looking at what we spend on the agencies that per- 
form that function. 

And I would like to just touch on some of the other metrics. The 
Border Patrol has traditionally used the volume of Southwest bor- 
der apprehensions as a key indicator. It is interesting. For a while 
we did see a sustained decline in the number of Southwest border 
apprehensions, which some have held as a proxy for the number 
of illegal crossing attempts. But if that is the case, then we have 
reason for concern again. According to statistics just released by 
CBP, last year Southwest border apprehensions went up by 9 per- 
cent. 

For ICE, we can look at prosecutions to gauge the volume of 
their work. Here again, according to various Federal sources, after 
years of increases the numbers of immigration court filings have 
declined 25 percent since last year and 30 percent since 2009. 
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The main metric used by the Obama administration to measure 
enforcement activities is the number of deportations, but as the 
President has said, these numbers are deceptive. First of all, it is 
not clear that 400,000 is actually a record since the methodology 
has changed so much over the years. And it must be noted that the 
truly dramatic recent increases actually occurred between 2005 and 
2009. Since then the numbers have flattened out noticeably; and 
ICE arrests, as opposed to deportations, have been declining since 
2008. 

When it comes right down to it, though, the only metric that 
really counts is not how many are coming and going, but how many 
are actually staying. And according to our research, that number 
has remained stubbornly high. In my view, one reason for that is 
because one key type of immigration law enforcement has been 
conspicuously lacking, and that is workplace enforcement. 

In 1986, workplace enforcement was a key part of the grand bar- 
gain of IRCA. The American people were promised that after the 
amnesty, future illegal flows would be prevented by the implemen- 
tation of employer sanctions. As we know, the Federal Government 
was quick to implement the amnesty program, but never followed 
through with enforcement. Instead it deliberately created a system 
that was built to fail. 

Many blamed Congress, but executive branch officials were 
equally complicit. The regulations and policies they established es- 
sentially sandbagged the enforcement process from the beginning 
in favor of the unscrupulous employers who hired the illegal aliens. 
The result was that employers failed to take the sanctions seriously 
and were able to absorb any meager penalties as a cost of doing 
business. 

Under the Clinton administration, it got worse. The number of 
special agents in the Investigations Division was cut from 750 to 
about 500. By 2004, worksite enforcement actions dropped from few 
to almost none. That year only three employers were ffned over the 
entire year in the entire country. 

Finally, Congress stepped in to provide an infusion of funding to 
revive the program, and activity gradually increased over the next 
several years, peaking in 2008. It didn’t last long. Soon after Presi- 
dent Obama took office, new policies were adopted, and worksite 
enforcement went the way of fugitive operations and local partner- 
ships. New policies focused on conducting paperwork audits at 
more companies, while deliberately avoiding contact with the ille- 
gal workers. 

By almost every measure, arrests, indictments, convictions, and 
investigative hours, worksite enforcement for substantive violations 
of the law have dropped dramatically. The number of audits and 
flnes have gone up a lot, but most of these sanctions are for paper- 
work violations to the extent we can tell because little information 
is actually released by ICE. 

By failing to rigorously enforce the laws against hiring illegal 
aliens, the Obama administration, like others before it, is tacitly 
encouraging more illegal immigration that displaces U.S. workers, 
causes their wages to decline, and erodes their quality of life. Judg- 
ing by their record, we can expect a similar result if lawmakers 
sign on to another so-called comprehensive immigration reform 
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plan that gives amnesty first in exchange for promises of enforce- 
ment that will not he kept. 

Mr. Bachus. Thank you. 

[The prepared statement of Ms. Vaughan follows:] 

Prepared Statement of Jessica M. Vaughan, Director of Policy Studies, 
Center for Immigration Studies 

Chairman Goodlatte, Ranking Member Conyers, I thank you for the opportunity 
to testify today on the enforcement of laws against illegal immigration. 

There is no more important responsibility of our federal government than to se- 
cure our borders. It is critical that we provide the agencies that are tasked with this 
mission with the resources they need to keep us safe, to prevent the entry of terror- 
ists and criminals, to manage the entry of legitimate trade and travel, and to keep 
illegal immigration in check. 

Illegal immigration imposes enormous economic, fiscal and security burdens on 
American communities. In addition to displacing American and legal immigrants 
from jobs and depressing their wages, illegal immigration costs taxpayers about $10 
billion a year at the federal level and even more at the state and local level. For 
this reason, every dollar invested in border security and immigration enforcement 
has a public safety benefit and a fiscal benefit. 

IMMIGRATION AGENCIES’ FOOTPRINT IN FEDERAL LAW ENFORCEMENT 

The federal government, appropriately, allocates a significant share of taxpayer 
dollars to the immigration agencies that carry out this important work. It is impos- 
sible to determine exactly how much the federal government has spent on immigra- 
tion enforcement over the years, because the Department of Homeland Security and 
its predecessor, INS, have never tracked these activities. In 2012, the Department 
of Homeland Security (DHS) received about $20 million to fund Customs and Border 
Protection (CBP), Immigration and Customs Enforcement (ICE), and US-VISIT for 
the missions of immigration and customs enforcement and foreign visitor data col- 
lection and analysis. This represents about half of overall federal law enforcement 
expenditures (not counting most military and intelligence service law enforcement 
nor Coast Guard), which totaled about $39 billion in 2012. ^ 

That might sound like we are spending an enormous sum on immigration law en- 
forcement. But the immigration agencies’ work encompasses far more than immigra- 
tion law enforcement. Customs enforcement represents a huge share of these agen- 
cies’ budgets, especially at the ports of entry, along with intellectual property en- 
forcement; transnational gang suppression; child pornography investigations; fight- 
ing human trafficking; returning stolen antiquities; doing cargo inspections; and 
interdicting drugs, weapons, bulk cash, and other contraband that is smuggled 
across our borders. 

Immigration and customs enforcement overlaps with the mission of many other 
federal law enforcement agencies, and sometimes even surpasses them in produc- 
tivity. For example, in 2012, CBP agents seized 4.2 million pounds of illegal drugs — 
more than three times the amount seized by the Drug Enforcement Administration 
in the previous year. In the last eight years, under the auspices of Operation Com- 
munity Shield, ICE has arrested 27,600 gang members; no comparable statistics 
could be found for the EBI, but there is no doubt that ICE plays a leading role in 
addressing this serious public safety problem. In addition, both ICE and CBP rou- 
tinely make significant seizures of illegal weapons and currency from criminal orga- 
nizations trying to enter or already operating in the United States.^ 


1 Steven A. Camarota, The High Cost of Cheap Labor: Illegal Immigration and the Federal 
Budget, Center for Immigration Studies, August, 2004, http://www.cis.org/High-Cost-of-Cheap- 
Labor. 

^ Figures are taken from official agency budget summaries from the last two years. Other fed- 
eral law enforcement agency budgets tallied include: FBI, DEA, ATF, US Marshals, Secret Serv- 
ice, Bureau of Prisons, US Attorneys Offices, Transportation Security Administration, Diplo- 
matic Security Service, IRS Criminal Investigation Division, Treasury Inspector General for Tax 
Administration, US Mint Police, Pentagon Force Protection, DoD OIG, Bureau of Indian Affairs 
Police, Bureau of Land Management Office of Enforcement and Security, National Park Service 
Police, Fish & Wildlife Office of Law Enforcement, Forest Service Law Enforcement and Inves- 
tigations, USDA OIG, NOAA Fisheries Office of Law Enforcement, FDA Office of Criminal In- 
vestigations, Education OIG, Veterans Affairs Police, US Capitol Police. 

^All data is available on these agencies’ web sites. 
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In addition, a major part of CBP’s effort and resources are used to facilitate the 
entry of legitimate visitors and goods, for example, through routine inspections of 
people and goods and through trusted traveler programs. 

While outlays for border security and immigration enforcement have reached his- 
toric highs, it is important to remember that the immigration enforcement mission 
was woefully underfunded for decades; meanwhile, the threat from international 
terrorism and transnational criminal organizations is also greater than ever before. 
Illegal immigration has risen steadily since the 1980s. While our research shows 
that new illegal entries have slackened somewhat since 2007, there are signs that 
the tide could be shifting again. According to numbers just released by CBP, in 2012 
southwest border apprehensions, which the agency has used as an indicator of the 
number of illegal crossings, went up by nine percent. 

Transactional data collected by a project at Syracuse University reportedly shows 
that CBP and ICE together refer more cases for prosecution than other federal law 
enforcement agencies, which some have interpreted to mean that these agencies 
have been hyperactive and overzealous in their work. But another reliable source, 
the U.S. Sentencing Commission, reports that immigration cases represent a much 
smaller share of the federal criminal justice docket. The Commission’s 2011 annual 
report says that immigration offenders were 35% of all those sentenced in federal 
court that year, meaning there were twice as many sentenced offenders from non- 
immigration agency prosecutions than from CBP and ICE.'^ However, this same re- 
port notes that 10% of murderers, 31% of drug traffickers, 34% of money launderers, 
64% of kidnappers, and 28% of food and drug offenders sentenced that year were 
non-citizens, so it’s easy to see why immigration enforcement should be such a high 
priority in federal law enforcement. Obviously these two sets of data are measuring 
different things — referrals for prosecution and sentenced offenders — but they are 
equally valid measures of the immigration agencies’ footprint in the federal criminal 
justice system. 

Some observers also have raised concerns about the number of individuals in im- 
migration detention (429,000 in 2011). However, immigration detention is of rel- 
atively short duration (average 29 days) compared to the federal prison system, 
where only two percent stay less than one year. There are far fewer immigration 
detainees than federal prisoners at any one time; the average daily immigration de- 
tainee population is about 33,000, compared to about 218,000 inmates in the Bureau 
of Prisons system.® Immigration offenders make up only 12 percent of the federal 
prison population, although 26.5 percent of federal prisoners are non-citizens. But 
the immigration detention system is not at all like the federal prison system in pur- 
pose or nature. Immigration detention is more comparable to the local jail system, 
which has an average daily population of about 750,000 inmates. 

Obama administration officials have pointed to what they claim is a record num- 
ber of removals and returns — 409,000 in 2012, out of more than 11 million illegal 
residents — as evidence that the government is doing as much as it can, perhaps 
even more than enough, immigration enforcement. But as the president has said, 
these numbers are “actually a little deceptive:” 

• The 2012 deportation numbers are not a record, using the current methodology 
of counting both removals and returns. According to the annual yearbook of im- 
migration statistics, in 1996 removals and returns numbered more than 1.6 mil- 
lion, up from more than 1.3 million in 1995. 

• The “dramatic” recent increases in deportations, removals and returns actually 
occurred between 2005 and 2009; since then, the numbers have flattened out 
noticeably.® 

• It has been established that recent deportation statistics are heavily padded 
with cases that were not previously counted as such.^ 


'^U.S. Sentencing Commission, 2011 Sourcebook of Federal Sentencing Statistics, http:// 
www.ussc.gOv/Data_and_Statistics/Annual_Reports_and_Sourcebooks/2. . . . 

®The total federal prisoner population is comparable to an average daily population, because 
nearly all of the federal prisoners are serving long sentences of more than one year. 

®DHS Immigration Enforcement Actions, 201, http://www.dhs.gov/immigration-enforcement- 
actions-2011. 

"^Rep. Lamar Smith, http://www.washingtontimes.com/news/2012/sep/26/ohama-puts-illegals- 
ahea. . . . 
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• ICE arrests have been trending downward since 2008, after a sharp rise that 
year. It’s hard to understand how deportations can be rising when apprehen- 
sions are falling.® 

THE MEAGER HISTORY OF ENFORCEMENT AT THE WORKPLACE 

But the most conspicuous void in immigration law enforcement has been in the 
area of workplace enforcement. Enforcement of immigration laws at the workplace 
is essential to gaining control of illegal immigration and to addressing the most sig- 
nificant negative effects of immigration, namely the displacement of legal workers 
and the deterioration in wages for those U.S. workers who must compete with ille- 
gal workers. 

Workplace enforcement is as important as securing the border itself, for several 
reasons. Illegal immigration occurs in many ways, including illicit border crossing, 
overstaying a legal visa, and using false documents. Any strategy that relies solely 
on securing the border is doomed to fail, because it will miss as many as half the 
illegal entrants. Secondly, border security is limited by the physical challenges of 
the terrain and by the government’s financial resources. And, as long as there are 
employers willing and able to hire illegal workers, the workers will try to come. 

An effective workplace strategy provides employers with the tools to enable them 
to comply voluntarily and also holds them accountable for their violations and their 
role in sending the message that illegal workers are welcome. Routine, frequent and 
thorough enforcement discourages illegal workers by creating an expectation that 
they could be subject to arrest and removal at any time. Such policies of strict en- 
forcement of the laws against illegal employment have been shown to be effective, 
both in reducing the flow of new illegal immigrants and in reducing the size of the 
settled illegal immigrant population. 

In 1986, Congress attempted to address the illegal immigration problem with a 
grand bargain: a large share of the resident illegal population would receive am- 
nesty, and future illegal flows would be prevented by the implementation of em- 
ployer sanctions, to be enforced by the Immigration and Naturalization Service 
(INS). For the first time, it became expressly illegal to knowingly hire, recruit, or 
refer for a fee someone who was not authorized to work in the United States. Em- 
ployers were required to check documents presented by new hires to establish that 
they were authorized to work, and record the information on form now known as 
the 1-9. The sanctions included fines and possible prison time for the act of illegal 
hiring and for not properly checking the status of new employees. 

The federal government was quick to implement the amnesty program, but never 
followed through with the enforcement of employer sanctions. In fact, it seems that 
they were never intended to be allowed to work at all. 

Many have blamed Congressional drafters for deliberately creating a clumsy sys- 
tem in which employers were required to ask new hires for documentation, but not 
expected or required to verify the information (and there was no easy way for them 
to do so anyway). The law allowed for more than a dozen different forms of identi- 
fication to establish work authorization. As a result, many workers simply began 
providing false documents, and a booming trade in false identification for employ- 
ment purposes was born. 

But executive branch officials, under the influence of political appointees with ties 
to major business, agricultural, and industrial special interests, were equally 
complicit in creating a workplace enforcement system that was built to fail. 

First, it was decided that a significant share of the INS enforcement resources 
would be directed toward an “employer sanctions education mandate.” It was essen- 
tially an outreach program to inform the nation’s employers of the new law and 
their new responsibilities. This outreach was to be performed primarily by the agen- 
cy’s corps of special agents — and had the effect of taking the sworn law enforcement 
officers who were trained and empowered to investigate violations off their beat. 

Next, the agency leadership crafted the regulations in such a way as to ensure 
that very few employers would actually be subjected to sanctions that were painful 
enough to deter illegal hiring. The regulations included the following provisions: 

• Employers were to be notified three days in advance of agents arriving to audit 
the personnel forms (I-9s), providing employers with a chance to create the ap- 
pearance of compliance; 

• Before sanctioning an employer, whether for knowingly hiring illegal workers 
or for improper paperwork, agents had to obtain advance clearance from both 
the operational supervisors and the general counsel’s office in headquarters. 


DHS Immigration Enforcement Actions, 2011. 
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These two offices put every single notice of intent to fine through a such a 
wringer of review that very few sanctions were ever approved; 

• In the event that an employer fine was approved, the case was handed off to 
the agency lawyers in the field, who typically preferred to negotiate settlements 
with the employers that knocked down the fines to literally pennies on the dol- 
lar. Agents were not allowed to participate in the settlement negotiations to 
provide input on the seriousness of the illegal hiring practices, or make the case 
for tough sanctions. 

The result was that employers failed to take the sanctions seriously and were ahle 
to absorb any meager penalties as a cost of doing business. Nevertheless, each year 
the INS completed thousands of employer investigations. According to the agency’s 
statistical yearbooks, each year between 1992 and 1998, agents completed 5,000 to 
7,000 employer investigations resulting in between 7,500 and 17,500 arrests. But 
even these efforts were a drop in the bucket relative to the scale of illegal hiring 
at the time. 

These policies remained in place until the demise of the INS. Under the Clinton 
administration, the situation worsened. During the tenure of Commissioner Doris 
Meissner, the size of the corps of special agents in the Investigations division (com- 
parable to today’s Homeland Security Investigations division, without the customs, 
intellectual property, and counterfeit goods responsibilities) shrank to about 500 
(compared to about 7,000 today). Worksite enforcement and employer sanctions 
ranked as no more than a footnote in the agency’s priorities, and most agent produc- 
tive hours were directed toward casework such as drugs, gangs, and alien smug- 
gling.9 

Under the Bush administration, initially, INS priorities were focused on primarily 
on streamlining the processing of immigration benefits applications, until the events 
of 9/11, when the focus became national security, and the agency was dismantled 
and its enforcement functions assigned to CBP and ICE. Given the national security 
focus that pre-occupied the agency at that time, in the early years of ICE, worksite 
investigations were at first focused mainly on critical infrastructure work places 
such as airports. 

In 2005, the GAO issued a report noting that competing priorities at ICE had 
brought worksite enforcement to a near stand-still. The auditors found that be- 
tween 1999 and 2004, the number of employers fined either for substantive or pa- 
perwork violations had declined from 417 to 3. 

Following this report, ICE received an infusion of funding to hire additional com- 
pliance officers, agents, and managers to devote to this program. Activity gradually 
increased over the next several years. Field offices planned and carried out care- 
fully-executed raids and made a record number of arrests of illegal workers at 
meatpacking plants, factories, and even smaller employers such as restaurants and 
retail establishments. The number of administrative and criminal arrests in work- 
site operations seems to have peaked in 2008, when there were more than 5,000 ad- 
ministrative arrests and more than 1,000 criminal arrests. 

In early 2009, the Obama administration adopted new policies on worksite en- 
forcement, placing the focus on conducting paperwork audits of more companies 
while deliberately avoiding contact with illegal workers. It is difficult to evaluate the 
productivity of this new approach, because ICE no longer publishes detailed work- 
site enforcement statistics, and the few statistics that are released are not com- 
parable with earlier years. But judging from various limited records I have reviewed 
that were released through the FOIA process, there is a great deal of inconsistency 
among ICE investigative field offices in how they go about worksite enforcement. 
Some offices target employers that are suspected of egregiously hiring large num- 
bers of workers; others tend to select employers where few suspected illegal workers 
are found in the paperwork, but they can still claim to have completed many audits. 
Some offices push hard to impose large fines, others prefer to issue mainly warn- 
ings, even in cases where large numbers of suspected illegal workers were found on 
the payroll. 

In addition, I have found some inconsistencies in the way ICE apparently is 
classifying its investigations, which leads me to wonder if they might be manipu- 
lating case reporting statistics in order to give an inflated impression of the level 
of worksite enforcement. Listed under the “Worksite” section of the ICE Newsroom 


^Andorra Bruno, “Immigration-Related Worksite Enforcement: Performance Measures,” Con- 
gressional Research Service, 7-5700, June 24, 2010. 

i*’ Government Accountability Office, “Immigration Enforcement: Weaknesses Hinder Employ- 
ment Verification and Worksite Enforcement Efforts,” GAO-08-813, August, 2005. 

Bruno. 
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page, I found several press releases about investigations that were clearly criminal 
in nature, and could not reasonably be classified as “worksite enforcement.” So- 
called “worksite” cases I found included prosecutions of the leaders of a prostitution 
ring in Florida and the owner of a motel in El Paso used as a drophouse for 5,000 
smuggled aliens. 

On the other hand, some of my sources report of another multi-state prostitution 
ring investigation (reportedly involving underage girls) that was initiated by the 
Border Patrol and later turned over to ICE was reportedly dropped because it would 
have led to discoveries of widespread illegal hiring practices at dairy farms in north- 
ern Vermont. 

The one consistent theme of worksite investigations in recent years seems to be 
that arrests of workers are to be avoided at all costs. This raises legitimate ques- 
tions as to the value of an audits-only approach. 

Our research shows that there are advantages, disadvantages and trade-offs to 
raids and audits, and the most effective approach is probably a blend of both. Raids 
are very effective for the purposes of penalizing both workers and employers. Both 
employers and workers can be caught red-handed, making it easier both to appre- 
hend and remove the workers and to prosecute the employers, in large part because 
the workers can testify against the employer. In addition, the negative publicity as- 
sociated with a raid can be a deterrent to illegal hiring. On the other hand, some 
consider the raids to be excessively intimidating to both workers and employers, as 
ICE agents will use customary law enforcement procedures in order to maintain 
order and prevent escape or violence. The raids are costly to the U.S. government 
as, depending on the size of the operation, they may require hundreds of agents, 
months of preparation, and complex logistics. 

Audits, on the other hand, are largely a paperwork exercise and enable ICE to 
examine the practices of a much larger number of employers than is possible 
through raids. Audits might be part of a full investigation that culminates in a raid, 
but it is also possible to perform an audit without the business disruption of a raid. 
The auditors can, for the most part, easily determine which employees lack author- 
ization using the standard verification tools. On the other hand, the audits may not 
detect employees working under the table. The audits offer no opportunity for ICE 
to apprehend the illegal workers. The employer is required to terminate an unau- 
thorized worker discovered by the audit, but the worker is free to find employment 
elsewhere. In general, the audits result in lesser sanctions on employers who are 
found to be violating the law. Without the testimony of the workers, it can be very 
difficult for ICE to make a case or press charges on an employer for knowingly hir- 
ing illegal workers. 

Conclusion. Enforcement of immigration laws at the workplace is not a sub- 
stitute for border enforcement, but is ultimately a more effective approach. Since a 
significant number of illegal aliens enter legally on visas as well as illegally over 
the land borders, any strategy to control illegal immigration must operate beyond 
the border and disrupt the magnet of employment, which is what causes most illegal 
immigrants to settle here. Workplace enforcement accomplishes that by targeting 
and deterring the employers of illegal workers and by penalizing the workers who 
are apprehended at the workplace. Workplace enforcement is flexible, with a variety 
of layers including both voluntary compliance on the part of employers and sanc- 
tions against egregious or knowing violators. Finally workplace enforcement pro- 
vides a direct benefit to U.S. workers by opening up job opportunities and improving 
wages and working conditions as a direct result of the enforcement action. 


Mr. Backus [presiding], Mr. Chishti. 

TESTIMONY OF MUZAFFAR A. CHISHTI, DIRECTOR, MIGRA- 
TION POLICY INSTITUTE’S OFFICE AT NEW YORK UNIVER- 
SITY LAW SCHOOL 

Mr. Chishti. Thank you, very much, Mr. Chairman and other 
Members of the Committee who are here this afternoon. I will do 
my testimony in two parts, first about immigration enforcement. 
We at the Migration Policy Institute recently issue a comprehen- 
sive report on immigration enforcement in the United States. I 
would urge that this be admitted into the record. 
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Mr. Bachus. Without objection.* 

Mr. Chishti. Based on that report, by almost any metric that is 
publicly available, from staffing all the way to apprehensions and 
worksite enforcement, the level of immigration enforcement in the 
United States now stands at a record high. Nearly $18 billion was 
spent in fiscal 2012 in the Federal Government’s two main immi- 
gration enforcement agencies, ICE and CBP, and the US-VISIT 
program. It is exactly $17.9 billion, i.e. 24 percent greater than the 
combined fiscal 2012 budgets for all other principal criminal Fed- 
eral law enforcement agencies — from the FBI, DEA, ATF, Secret 
Service and U.S. Marshals. These major resource enforcements 
have lead to notable results. 

Perhaps, most significantly, Mr. Chairman, Border Patrol appre- 
hensions fell by 78 percent between fiscal 2000 and 2012. That is 
from about 1.6 million to 365,000 people. 

There has been a dramatic increase in the number of non-citi- 
zens deported from the United States. The DHS removed just 
under 392,000 people in 2011, more than double the number car- 
ried out by the INS in fiscal 2002. 

Since 1990, more than 4.4 million non-citizens have been de- 
ported from the United States; 42 percent of which, i.e. 1.9 million, 
have occurred since 2008. Increased deportation has been accom- 
panied by a paralleled trend in increased prosecutions for criminal 
immigration offenses, and these are mostly illegal entries and ille- 
gal reentries. 

Today, immigration prosecutions make up more than half of all 
the Federal criminal prosecutions initiated. CBP alone refers today 
more cases for prosecution than the FBI, and CBP and ICE to- 
gether refer more cases for prosecution than all the Department of 
Justice’s law enforcement agencies combined. 

The number of employers enrolled in the E-Verify program has 
gone up from 6,000 in 2005 to more than 353,000 today. 

Finally, and equally important, yet less visible change has been 
the development of new technology and databases that link immi- 
gration enforcement agencies’ programs and systems. The system, 
called IDENT, administered by US-VISIT, has now become the 
world’s largest biometric law enforcement database. 

It contains more than 148 million individual fingerprint records, 
grows at 10 million new entries per year and reflects more than 2 
billion individual entry events. The new databases and their inter- 
operability have been critical in the government’s enforcement mis- 
sion. 

Quickly let me turn to three key weaknesses associated with the 
Immigration Reform and Control Act of 1986, the last time Con- 
gress dealt with a comprehensive immigration reform. 

A key drawback of IRCA’slegalization component was the law 
disqualified those who had arrived in the U.S. after January 1, 
1982, and did not provide an opportunity for immediate family 
members of newly legalized population to obtain status. This com- 


*The Migration Policy Institute (MPI) report submitted by Mr. Chishti titled Immigration En- 
forcement in the United States, the Rise of a Formidable Machinery, by Dorris Meissner, Donald 
M. Kerwin, Muzaffar Chishti, and Claire Bergeron, is not reprinted in this hearing record but 
is on file with the Committee. The report can also be accessed at: 
http://www.migrationpolicy.org/pubs/enforcementpillars.pdf 
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bination left a large number of people in mixed-status families and 
created the nucleus of the sizeable post- 1986 unauthorized popu- 
lation. 

For any new legalization program to be successful, Mr. Chair- 
man, it should be as inclusive as possible. The law should not dis- 
qualify large sections of unauthorized population, as doing so both 
invites fraud and fails to address the full scope of the problem. 

IRCA’s ultimate failure was its narrow focus. The law did not an- 
ticipate or make provisions for future labor needs, especially in the 
low-skilled labor markets. A mechanism for including flexibility 
and establishing the types and numbers of admission for future 
flaws does not exist. 

To meet that need, we have recommended the creation of a provi- 
sional worker program which sort of bridges temporary and perma- 
nent immigration, and the creation of an independent commission 
on immigration, which would set the level of people we need on a 
regular basis. 

Lastly, IRCA failed to have a good defensible implementation 
program for the worksite. In the absence of a reliable mechanism, 
employers honored verification documents as presented, but those 
were frequently fraudulent. The development of E-Verify, along 
with declines in the system’s error rate, I think provides us today 
a real opportunity of improving E-Verify. But for us to make it 
mandatory, I think is a big step. Today only 350,000 employers are 
currently enrolled in E-Verify. That covers only a small percentage 
of the Nation’s 7 million employers and more than 140 million 
workers. Extending it to all workplaces should be done in stages 
to show that it is not unduly burdensome to employers and pro- 
vides protection to lawful workers. 

In conclusion, Mr. Chairman, the Nation has built a formidable 
immigration enforcement machinery in recent years. The enforce- 
ment-first policy that has been advanced by many inside and out- 
side the Congress as a condition for looking at larger reform has 
de facto become the Nation’s dominant immigration policy. 

Important as this enforcement is, enforcement alone is not suffi- 
cient to answer the broad challenges that both legal and illegal im- 
migration pose for our society, our economy, and for America’s fu- 
ture. Looking forward, answering these challenges depends not 
only on effective enforcement but also on enforcing the laws that 
address both inherent weaknesses in the immigration system and 
better align our immigration policy with the Nation’s economic and 
labor market needs and future growth. 

Thank you for allowing me to testify. I will be willing to answer 
any questions. 

[The prepared statement of Mr. Chishti follows:] 
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Chairman Goodlatre, Ranking Membet- Conyers and Members of the Committee: 

My name is Muzaffar Chishti. I am a and Director of the RUgration .Policy Institute's office at 

New York University School of Law. Thank you for the opportunity to testify before you on the 
topic of ‘Ukmeiica's Immigration System: Opportunities for Legal Immigration and the Enforcement 
of I^aws Against Illegal Immigration.” 

Since enactment of the 1 986 Immigration Reform and Control Act (IRCA), which ushered in the 
current era of Immigtatioa control poUcies, the United States has allocated unprecedented levels of 
fundi.ng, manpower and technology to imini.g.ration enforcement. Fueled by frustration over high 
levels of illegal immigration in the 1990s as well as post 9-1 1 iiadonal security concerns, the past two 
dccadCsS have seen strong and sustained bipartisan support for increased border security and new 
and enhanced interior immigration enforcement measures. The result has been the creation of a 
complex, cross-agency immigrafion enforcement "madiinery" that is interconnected in an 
unprecedented fashion. 

This testimony outlines several aspects of the current immigration enforcement regime, including 
current levels of manpower and funding, as well as outcomes on apprehensions, removals, criminal 
prosecutions of immigration-related crimes, detention and worksite cDfo.rcement. 1 will then turn to 
several of the main criticisms associated with IRCA, the United States* last major lav.’ combining a 
legalization program for unauthorized immigrants with increased border security and interior 
enforcement I conclude with several recommendations for avoiding the pitfalls of IRCA, should 
Congress choose to once again take up die issue of comprehensive immigration reform. 

L Record High Levels of Immigration Enforcement 

As the Migration Policy Institute (MPI) found in our recent report, Immigration Enjmment in the 
United States: The Rise of a Formidabk Nein Aiachinery, by almost any available metric, the level of 
immigration enforcement in the United Stares now' stands at a record high. In fiscal 2012, spending 
for the federal government's two main immigration enforcement agencies, U.S. Citstoms and Bo.rdet 
Protection (CBP) and U.S. Immigration and Customs Enforcement (ICE), as well as its p.rimaiy 
im.migraiion enforcement technology^ initiative, the US-VISIT program, reached $1 7.9 billion.^ This 
amount is nearly 15 times greater than the adjusted budget of the former Immigration and 
Naruralization Service (INS) in 1986 and 24 percent greater than the combined fiscal 2012 
budgets of all other principal criminal federal law enforcement agencies: the Federal Bureau of 
Investigation (FBI), Drug Enforcement .Administration (DE.A), Secret Service, LIS Marshals Sendee 
and Bureau of Alcohol, Tobacco, Firearms and Explosives (ATb).^ 

The Border Patrol, which has received the lion's share of Increased funding .in recent years, stood at 
21,370 agents as of February 2012 — double its size in 2004. In addition, 21,186 full-time employees 
were staffing the nation's ports of entry as of February^ 2012. As of that date, the combined staffing 
of ICE, CBP and US-VISIT had reached over 81,000 fuU-time employees. 


^ Doris Meissner, Donald M. Kenvin, Aluzaffar Chishti, and Claire Bergeron, Immigration Enforcement in the 
liniled Stales: The Rise of a Fomithbk Machinefy (V'Ashingron, D.C.; Aligradon Policy insriaue, 2013): 21, 
Vv>w\v .mi gi-ati on policy-org / pubs/c.nforcementpiliars. pdf 

2 Ibid. 
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Major new resource infusions have led to notable iromigration enforcement results. These include: 
deportations at record highs; Border Patrol apprehensions at 40-year lows; more non-cidzens held m 
immigration detention over ibe course of a year than are serving sentences in federal Bureau of 
Prisons facilities; and criminal prosecudons for immigration-reLated crimes that now make up more 
than half of all criminal prosecudons initiated by the federal government. 

I'hus, from the standpoint of resource allocations, case volumes and enforcement acdons, which 
represent the only publicly available measures of the system's performance, imniigradon 
enforcement can be seen to rank as the federal government's highest criminal law enforcement 
priority. 

v4. Drop in Appreh^^nsJon Levels 

Perhaps the most significant irnmigrafion enforcement trend of recent years has been the dramatic 
drop in the number of non-ciii^ens apprehended by the Border Patrol. Between FV' 2000 and FY 
2012, total apprehensions fell by 78 percent, from a post-lRCA peak of more than 1.6 million in FY 
2000 to 365,000 in FY 2012. Ihe most precipitous drop occurred between 2008 and 2011, when 
app-tehensions declined by 53 percent.^ 

As many have pointed out, the use of apprehensions for measuring border effectiveness is 
problematic, because apprehensions speak only to the number of arrests made of non-citizens 
crossing the border; they do not provide an estimate of the total sr/.e of the illegal flow. However, 
due in large parr to the use of new and improved technologies along the border, the Border Patrol is 
now increasingly able to develop additional data that captures broader trends in border control 
effectiveness. Independent analy.ses of these data, like the apprehensions data, also point to a 
fundamental change in border control and effectiveness in recent years. 

For example, a 2012 report from the Congressional Research Sendee (CRS), which analyzed data 
stored in US-VISIT's IDliNT database, concluded that the number of unique individuals 
intercepted by the Border Patrol fell from 880,000 in FY 2000 to 269,000 in FY 201 id CRS also 
noted a significant decline in the share of those mdividuals crossing the border who constituted 
''recidivist" crossers — meaning persons who had previously been caught crossing the border 
illegaUy, and who were attempting to cross again. According to the CRS analysis, the prevalence of 
recidivists as a share of total crossers fell from a peak of 28 percent in FY 2007 lo 20 percent in FY 
2011 .' 

More recently, the Government Accountability Ofitcc (GAO), in a December 201 2 report, looked at 
Border Patrol measurements of "estimated illega] entries," which CBP calculated by using cameras, 
sensors and radars, as well as agent obseiwation, to combine total apprehensions with an estimated 
number of "turn-backs" (individuais who cross back into Mexico before the Border Patrol can 


’ Dtpaovif^nl o''Hor»o^ .nd Seemi-v T)FIS) Office of T'VxTiizrvIon 
'ic. '■ t iAvaui D L 1)8'" OriVe Oj m ''^ lUsucs 2012' 

WWW --JJUv. khulf. 'pahU«^au * ’ I S; ni iuj i. s -usiH. u,.!*!! w k/2<nt/« 'iH ! \ di 

■^hPicR T vf » rroi' her^-'cr FYn AX 'i^amyion, D . 

Congressional Research Service, 2ul2); 25, 

hiil‘'TZd>iJXdii m fin <n tlh L< iifit il tti n ^ rgi/' Jt wron ouitrL-tnii !«• a~ke> »\<»d pb o 

s Ibid. 
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apprehend them) and **got-aways*' (individuals who proceed into the interior of tlic United States 
after unlawfully crossing the bolder). GAO found that between i^Y 2006 and FY 2011, 
apprehensions at the border as well as estimated iliegal entries declined significantly in all nine 
Border Patrol sectors along the U.S.-Mexico border. In the Tucson sector alone, the number of 
estimated illegal entries decreased by 69 percent during that timeframe, while the number ol 
apprehensions fell by 68 percent/’ 

B. Rise in Formal Orders of Removal 

Increased immigration enforcement has also led to a dramatic increase in the number of non- 
citizens deported from the country under formal orders of removal, (hus barring them from legal re- 
entry for betw,'een five and 20 years. According to the DHS Office of Immigration Statistics (OIS), 
DHS effectuated a total of 391 ,953 removals (the formal term for deportations) in PY 2011, more 
than double the number carried out by the INS in FY 2002 (165,168)3 Also in FY 2011, for die first 
time in 70 veats, the total number of non-cidzens formally removed by DHS pursuant to final 
orders of removal (39 1 ,953) exceeded the number of non-cidzens wdio left the country pursuant to 
some form of voluntary return (323,542).^ 

Since 1990, more than 4.4 million non-citizens, primarily unauthorized immigrants, have been 
deported from tlie United States. During this time ftame, 42 percent (1,940,154) of all deportations 
occurred betw^een 2008 and 2012.^' 

DHS makes extensive use of its administrative authority^ to remove non-cidzens. In FY 2011, more 
than 60 percent of the removals carded out by DHS occurred without a formal hearing before an 
immigradon judge. Roughly one-third of these removals occurred through the expedited removal 
process, which allows DHS to issue removal orders immediately for certain individuals who are 
found near die border or who present fraudulent documents, unless daey expres.s a fear of return.'’^’ 
An addidonal 33 percent of removals constituted removal "reinstatements” — old remov-al orders 
that are reactivated when a deported non-citizen re-enters the country. Thus, the number of 
noncitizens removed pursuant to an admimstiradve order exceed.s the number ordered removed by 
immigration judges. In FY 2011, immigration judges issued 161,354 orders of removal, while DFIS 


Government Accouiitability Office (GAO), Border Palwl: Key Kkments oj Nen^ Siratedc P/an Not Yet in Place to 
InfortN Border SecMrit}> Sialm and Kesomre Needs (Washington, D.C.: GAO, 2012):ll-i2, 
www.gao.gov /products/GAO-l 3-25 . 

' 13HS Office of Immigration Statistics, 2011 Yearbook oflmmgration Statistics, 101. 

^ Ibid, The Office of Tmnsigration StatLsdes defines a "removal" as the ”compulsor)’ and cotiHrmed 
movcincnL of an inadmissible or deportable alien out of the United States based on an order of removal.” A 
"i-eturn'* is defined as the "confirmed movement of an inadmissible or deportable alien out of the United 
States not based on an order of temovai.” 

h/lPI analysis of data from the DHS Office of Iinmigrarion Statistics, 2011 Yearbook ofJmndyrathn SlaHslics, 
101; and Trntnigratioii and Customs Enforcement (KIE), ".Removal Statistics/’ w ww, icc.gov/ temoval- 
stati slics/- 

|ohn Simanksi and i.esJey M. Sapp, Immigration Enforcement . Actions: 20! 1 (W^a-shlngton, U.C.: DHS, Office of 
Immigration Srafistic.s, 2012): 5, www.dhs.gov/site.s/default/files/publicadons/in'miigratio.u 
stadstics/enforcemenr ar 2011-pdf . 
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removed 391, 9b3 people/' This current trend is tire opposite ofwhatit was in 1996, v/beii 
immigradon judges issued 147,652 orders of removal, wliile the INS removed just 69,680 people.^' 


DHS has also in recent years prioriti;^ed the removal of individuals with criminal convictions: 48 
percent of those ordered removed in FY 2011 had criminal convictions, compared with 27 percent 
ill FY 2003, 33 percent in FY 2009 and 44 percent FY in 201 0. 

With increasing numbers of removals has come increasing numbers of non-citizen detentions. ICE 
reported detaining 429,247 people in FY 201 1 — more than double the number detained by 
immigration authorities in FY' 2001 (204,459), and more people than are serving .sentences in federal 
Bureau of Prisons facilities/^ 

C. Increased Prosecutions for Immigration-Rehted Crimes 

Increased deportations have been accompanied by a parallel trend in increased prosecutions for 
criminal immigration offenses. While offenses such as re-entt}^ foUowing an order of removal and 
illegal entr}" have long been criminal offenses, INS and its successor agencies in DHS historically 
referred only egregious immigration violators for criminal prosecution. Over the course of the past 
decade, however, the number of criminal prosecutions for immigration-related violations has grown 
at an unprecedented rate, helped in part by programs like Operation Streamline, introduced in 2005, 
which refer a high proportion of illegal border crossers in a given area for criminal prosecution. 

Between FY 2000 and FY 2003, prosecutions for immigration-related criminal offenses accounted 
for between 17 and 21 percent of all federal criminal prosecudons initiated/'’ By hY' 2008, and for 
every fiscal year that followed, immigration prosecudons have accounted for roughly 50 percent of 
all federal criminal prosecutions filed/'^ The vast majority have been for illegal entry, a criminal 
misdemeanor, and illegal re-entry following a prior order of removal, a felony. Prosecudons for 
illegal entry rose more tlian tenfold between FY 2000 and FY 201 1 (ftom 3,900 to 39,305), ■while 
prosecutions for illegal re-entry following a prior order of removal more than quadrupled (from 
7,900 to 36,040) during the same time period. 

Partly as a result of these increases, the total number of cases referred for criminal prosecution by 
CBP and ICE now exceeds referrals by all Department of Justice (DOj) Jaw enforcement agencies 
combined.’"^ CBP alone now' refers more cases than does the 


Meissner ct. al, ImmgatiDn Enforcement in the United Slates: The Rise of a Tormidahk Machine^, 1 26. 

Ibid, 

ICE, “Report on ERO Facts and Statistics,” December 12, 2011, wwv/.ice, gov / doeb'b / fota / reports / ero- 
facts-a nd -stati.s tics.pdf : Meissner et. al, Immigration Hnfomment in the United States: J be Rise Qj a Tarnndahk 
Machinery, 132. 

Transactional Records Access Clearinghouse (TRAC), "Going Deeper" data fool, data on file widi the 
Migration Policy Insdmte. 

Ibid 
Ibid, 
i" Ibid, 
ibid. 
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D. Shifting Worksite Enforcement Policies 

’I'lie Obama administration has shifted the focus of worksite enforcement so as to primarily target 
employers who hire unauthorized munigrants, rather than the workers fhemsclvcsd'' While ICE has 
not publicly released <ktfi on the number of employers targeted under tills new strateg}^ an analysis 
by CRS indicates Chat the number of final orders for civil monetary penalties issued to employers has 
increased in recent years (rising from zero orders in hW 2006 to 385 orders in F\ 2011), as has tlie 
level of administrative fines imposed on employers (which rose from |0 in 2006 to ^10,463,988 in 
FT 201 1 has repotted that since Januaiy 2009, ICE has audited more than 8,079 employers, 

debarred 726 companies and individuals and imposed more dian $87.9 million in financial 
saacdons.^'' 

The number of employers enrolling in E-Venfy, tlic federal government’s electronic system for 
checldng employment eligibility of workers, has also mcreased, from 5,899 in 2005 to 353,822 in 
2011."'^ In addition, 20 states now have laws requiiing some or all employers to enroll in the E- 
Verify program.^'' This has broadened the opportunity to test the viability of expanding the E-Verify 
program, and for continuing to remedy the weaknesses in the system. 

E. The Development of an Interconnected System 

Although dramatic changes in Border Patrol apprehensions, levels of removals and criminal 
prosecutions are perhaps the most obvious signs of strengthened inmiigration enforcement, an 
equally important yet less visible change has been the development of new technology and databases 
that connect and Imk immigration enforcement agencies, programs and systems, and chat also 
permit screening against criminal law enforcement and intelligence databases. 

Database screening now accompanies virtually all key .interactions between non-cldzens and the 
federal government — whether in interview’-s at U.S. consulates overseas or as they fly to the United 
States, and once here, during the arrival at airports, the processing of immigration benefits, booking 
into local jails and more. Immigration databases capture biographical information (e.g. name, date of 
birth and counm? of origin) and provide .information on past entries to the country, immigradon 
status records, criminal history and possible terrorist connecdons. Increasingly, data systems also 
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collect and screen against flngei-prints and digital photographs for purposes of identity assurance. 
Such screening may soon include iris scans, voice matcliing and facial recognition. 

Of particular importance for immigration enforcement purposes is the Automated Biometric 
Identification System (IDKN'I'), administered by US- VISIT. IDHNT contains more than 148 
milli on individual fingerprint records, grows by 10 million new entries per year and reflects more 
than 2 billion individual entry events.^^ IDENT, which is the world’s largest biometric law 
enforcement database, forms the backbone of the US-VISIT travel screening program, through 
which the biograpliic and biometric information of arriving non-citi 2 en visitors is captured and 
screened against immigration and national security databases. Because TDENT is inceroperabJc ivitli 
the FBI’s Integrated Automated Fingerprint Identification System (lAFIS), which stores criminal 
history information, officers checking IDENT may also learn whether an arriving non-citizen havS a 
criminal history in the United States, 

Another key development that has occurred as a result of IDENT/IAFIS interoperability is tlie 
rapid expansion of ICE's Secure Cotnmunitics program. The program utilizes IDKN'I’ and L\FIS to 
screen tlie fingerprints of all individuals arrested by state and local law enforcement officers in 
enrolled jurisdictions for criminal and immigrafion history. Since the program's launch in seven 
jurisdictions in October 2008, ICE has rapidly expanded the reach of Secure Communities. As of 
August 2012, Secure Communities had been activated in more tlian 3,000 jurisdictions in all 50 
states, representing 97 percent of ail jurisdictions across the country.^^ The program is expected to 
be operational in all jurisdictions by Match, 

F. Remaining Weaknesses in the Current Immigration Enforcement Regime 

While the bulwark of a modern, wdl-resourced, multi-layered immigration enforcement system is 
now fundamentally in place, there are several key jircas whete additional improvements are needed. 

The first is tire E-Verify program, DHS’s electronic verification system for confirming the work 
authorization of new employees. Since 2007, U.S. Citizenship and Immigration Services (USCIS) has 
made a number of significant updates to the E-Verify system. These include requiring employers to 
re-check the information that they have entered for data-entry errors, automatic checks against 
USCIS' naturalization records database and against passport databases, the collection of driver's 
license information and new fields dial record additional information collected from foreign 
passports. Recent reports also suggest that substantial progress has been made .in reducing R-Verify 
error rates. According to die G AO, DI IS reduced die percentage of cases receiving initial tentative 
non-confirmation notices from 8 percent during June 2004- March 2007 to 2.6 percent in FY 2009.^^’ 
More recent USCIS statistics indicate that in FY 201 1 , 98.3 percent of the cases submitted through 


24 Meissner et. al, Immgraiion Enforcement hi the United States: The Rise of a Tamiidable Aiaebinefy, 1 1 . 

2^ ICE, '9\ctivated junsdicdonsF wvvw.ice.gov/doclib/sccure-comfnuniti.es/pdf/ sc-activare d2,p_d f- 

2*“ Richard M. Stana, Emphjment Verification: Federal Agendes Have Taken Steps to Impivve h-Verfg, But Significant 

Challenges Remain (Washington, DC; Government Accouahibiilty Office, 2010): 16, 
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Ji-V'’eiify were automarically confixmed as work authorized, and just 0.28 percent were ertorieorisiy 
initially flagged as not authorized to worlc.^"^ 

Nevertheless, other reports suggest that E-Verify, much like the 1-9 verification system overall, often 
fails to identiiy unautiiorized workers w’ho present the idenQfication documents of other, authorized 
wmrkers. Wesfat, an independent consulting firm hired by DHS to evaluate B-Veri^, estimated lliat 
betw^een April - June 2008, 54 percent of the unauthorized worlters w^ho submitted biographic 
information through E-Verify were incorrectly confirmed as work authorized.^^ While USCIS has 
introduced a photo matching tool in hopes of combating fraud within the program, the tool's 
effectiveness is limited by the fact that it can only be used for certain types of documents. The tool’s 
ultimate effectiveness also depends on the good-faith efforts of employers to certify that the photo 
on an identity document presented by a worker matches the stored digital version that appears m the 
E-Verify sSystem.'^'' 

A second area of concern is DHS’s limited ability to determine when lawfully admitted individuals 
have overstayed their authorized periods of admission. There have been two audioritative studies on 
visa overstays, one done by INS in 1997 and a second by the Pew Hispanic Center in 2006.'^*' lliese 
studies indicated that up to 40-50 percent of the unauthorized population is comprised ot 
individuals who entered the United States lawfully but overstayed their authorized periods of 
admission. Estimates of the visa overstay population have not been updated since the recession. 

Moreover, despite congressional mandates dating to 1996 that require DHS to implement exit 
controls to verify that individuals entering tlie country with temporaty visas leave before their 
authorized periods of admission expire, DHS has yet to launch a biometric exit verification system. 
Preliminary resting of exit verification programs in 2009 was labeled of liinited value by GAO 
because the programs did not define standards for gauging the pilot programs' performance, and 
biometric screening was frequently suspended to avoid departure delays.'’^ 

Finally, the physical infrastruebare needs at land ports of entry (POF.s) have not kept pace with 
advances in documentation and screenmg developments. Many land POEs are now equipped with 
technology that permits 1 00 percent license plate reading and document scanning. However, when 
traffic delays exceed 60 minutes, inspectors may ’'flush" traffic dirough, pulling aside only obvious 
high-risk crossers/’^ One underlying reason for the lack of infrastructure development may be tlie 
fact that funding streams for land port infrastmeture come not from the main DHS budget, which 
has received record high levels of funding, but rather from the budget for die General Services 
Administration (GSA), which has seen more modest resource increases. 
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IL Key Problems Associated with the Last Comprehensive Immigration 
Reform Effort — the Immigration Reform and Control Act 

High levels of resources, iTuinpower and technology devoted to border and interior enforcement 
have resulted in an historic transformation of the countrv^'s iniiTugration enforcement system. 
Nevertheless, concerns persist that a legalization program may strain enforcement resources and 
lead to future increases m illegal immigration. Some of dris concern stems from perceived 
weaknesses in the 1986 Immigration Reform and Control Act (IIICA), wliich combined a 
Icgahzarion program witii increased border security and workplace enforcement, 

For the remainder of my testimony, I would like to describe tlirce of tlie key weaknesses iussociated 
with IRCA, as well as offer recommendations for avoiding simiiar problems in the current 
environment. 

A. Failure to Deal with the Entire Unauthorized Population 

'i’he legalization component of IRCA was largely seen as a successful program. More than 2.1 
million formerly unauthorized immigrants - -• three-quarters of die estimated total eligible 
population — became lawful permanent residents through the two legalization programs enacted 

under IRCA;"'^ 

IRCA did not, however, wipe the slate clean with regards to ihegsd itnniigratioii, as the law was 
intended to do. The number of unauthorized immigiants rose from an estimated 4 miiiion in 1986, 
pre-IRCA, to an estimated 12 million in 2007, before the onset of the recession. Illegal crossings also 
increased, adding an estimated 500,000 individuals per year to the size of the resident unauihorized 
population through the 1990s undl the mid'2000s-’** 

A key drawback of IRCA’s legalization component was that the law disqualified those who had 
arrived in the United States after Januaty 1, 1982. 1’hus, at the time of the law’s implementation in 
1987, anyone who had arrived in the United States during the past five years was automatically 
excluded from tlie legalizabon program and remained in unauthorized status. Additionally, IRCA did 
not provide an oppoi'mnity for immediate family members of the newly legalized population to 
obtain lawful status. The combination of these iw'o factors left large numbers of people in mixed- 
status families, where one member of the family gained Lawful immigration status, while anodier 
remained unauthorized. And when newly legalized IRCA beneficiaries filed petitions for their 
relatives in existing family preference categories, the result was enormous increases in the backlogs 
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for family-sponsored immigrants, and wait, times that spanned years, or even decades. All of these 
factors created the nucleus of a sizeable post-l 986 unauthorized population. 

For any new legalizadon program to be successful, it should be as inclusive as possible, llie kw 
should not disqualify large sections of the unauthorized population, as doing so both invites fraud 
and fails to address the full scope of the problem. 

B. Failure to Address Future Flows 

IJlCA’s major failure was its narrow focus. By addressing only issues of illegal immigration, it failed 
to anticipate or make provisions for future labor needs in tlic United States, especially in the low- 
skilled labor market. Without such provisions, hundreds of thousands of individuals who were 
drawn to the U.S. job rmu-ket in the late 1980s and mid-1990s sought to enter tlie country illegally. 

Demand for workers in low-sldlled jobs did fall dramatically with the onset of the recession in 2008. 
Flowever, as the economy recovers, pressures for low-skilled immigration can be expected to .rise. 
New immigration reform measures should provide appropriate mechani.sms for dealing with 
mcreased labor demand. 

One notable lesson from the aftermacli of IRCA is that IRCA, too, w^as originally crafted during 
years of economic downturn. By the time of the law’s implementation, however, the economy had 
recovered, labor demands had increased and a lack of available legal channels for low-skilled workers 
spurred increased illegal mimigration. Demographic and economic changes in Mexico, combined 
wniii much improved enforcement measures in the U.S. all point to a decreased te.ndency for illegal 
migration in the current era. 

At present, both femporaiy and permanent work-related imtn.igration channels for low-skilled 
workers are exceedingly limited. While the H-2A and H-2B temporary visa programs allow 
employers to sponsor foreign workers for teanporaiy or seasonal work, there are almost no 
permanent visas --- fewer than 5,000 — available for ongoing, non-tempomn,^ positions that require 
less than a bachelor’s degree or two years of experience. In recent years, and even during die middle 
of the recession, employer demand for .H-2B visa holders far exceeded the annual statutory cap of 
66,000 visas. In addition, employers have voiced concerns over the arduous nature of the H-2A and 
H-2B sponsorship process, which may discourage widespread use of tlic program. 

The rules governing any new visa channels for low-skilled immigrants must balance the need to 
.make legal work-based immigration sufficiently attractive to employers with the need to maintain 
adequate wage and worldng conditions for low-skilled immigrants and the U.S. wo.rkei's working 
alongside them. Lawmakers will be forced to confront a variety of issues .related to this balance, 
including whether to create a new visa that allows for the admission of low-skilled workers in noii- 
tempo.raJ 7 positions, whether low-skilled visas should be portable .from one employer to another 
and whether to allow all or some portion of indivriduals ad.niittcd on such a v^isa to adjust status to 
become law'ful permanent residents, 

A number of proposals for managing future flows have been advanced. The one to which I would 
like to draw the committee’s attention calls for establishing a Standing Comniiss.k)n on .Labo.r 
Markets and Immigration. Such a commission was proposed by the Independent Tas.k Force on 
.Immigration and America’s Future, which was convened by the Migration Policy Institute, and has 
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been endorsed by other distinguished groups and kidividuels.'’^ This nonpartisan commission - 
staffed by labor and immigration experts - would be responsible for maldng recommendations to 
Congress even^ year or two for adjusting immigration levels, based on analyses of labor market 
needs, unemployment patterns, and changing economic and demographic trends. 

For those admitted to the U.S. in occupations that are not seasonal or temporary in nature, the Task 
Force further recommended creating a new kind of visa, known as a provisional worker visa,^" The 
provisional worker visa would bridge the frequently artificial distincticn between temporary and 
permanent immigration and build a system that is more closely aligned widi how migration flows 
and labor markets work .in practice. It umuld respond to the needs of employers and protect tlie 
interests both of U.S. and foreign workers. The number of provisional visa workers admitted even^ 
year would be based on the recommendations made by the Standing Commission to Congress. 

Provisional workers in all occupations would be allowed to enter the country, sponsored by 
employers, for two renewable tlircc-year periods. But workers would be free to change employers 
after an initial period. They would be allov/ed to be accompanied by their immediate family 
members. Wofke.rs would be guaranteed labor .rights and protections on par with U.S. workers, 
including the .right to bring legal actions against cmploye.rs. Provisional w'orkers could return to their 
countries of origin after working for a period of time and return to the U.S. at a later time for 
another temporary period, thus potentially promoting greater circular migration. Or, in cases where 
over time they met a set of conditions that include a track .record of employment, fiiture 
employment opportunities and the acquisition of language sidlls, they could become eligible to adjust 
to permanent residence. 

Employej's of provisional workers would paj:ricipate in a well-regulated labor attestation process. 
Employers who consistently comply with labor and immigration laws could be pre-ccrtified for 
.sponsoring workers, a privilege they would lose if found non-compliant. Employers would 
contribute to a fund which could be used to meet a variet}^ of imj,nig.ration and workplace 
enhancement capacity building needs. 


C. Failure to Provide Employers \^ith a Reliable Means of Determining Employment 
Eligibility 

One final failure of IRCA’s design and implementation was tlic absence of a reliable mechanism for 
employers to verify the authenticity of identification documents presented by would-be employees. 
Without a way to verify these documents, emp.loyers found it easy to comply with the letter of the 
law, and unauthorized workers found it easy to procure false and fraudulent documents which 
indicated that they were work authorized. 

The development of E-Verif}^ along with the earlier mentioned improvements in die system's 
technology, provides a promising new option for tackhng parr of this problem. The current version 
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of E'Verify, however, requites significant improvements in its ability to verify the true identity of job 
applicants. A good place to start w^ould be to test a variety of options involving biometric scanning, 
more secure documents, and pre-veiihed personal identification numbers (PIN numbers) as.sigried 
to and managed by individual workers.'^' I'hese should be tested in the field alongside die current 
system to determine the best approach for improving E-Vehfy. 

Any expansion of the program should also be accompanied by its close monitoring to ensure that it 
strengthens due process protections and compensates workers w^hen system errors result in the 
wrongful termination of lawful workers. There should also be monitoring to ensru:e that the system 
does not result in discrimination against foreign-looking or foreign-sounding employees, which has 
been a source of concern in the implementation of tlie program in the past. 

While the time to expand the electronic employment verification system has arrived, making it 
mandatory is a major undertaking and has to be done cautiously. Even though more than 350,000 
employers are currently enrolled in E-Verify, the system covers only a small percentage of tlie 
nation’s more than 7 million employers and more than 140 million workers. 

Extending E-Verify wiU require a major commitment by employers, workers’ representatives and tire 
government. It requires a realistic timeline. It would be best to phase it in over several years. 
Universal enrollment m the program could depend, for example, on certification by the Homeland 
Security Secretary diat mandator}^ participation will not cause undue burdens on employers or lead 
to violations of worker protections. DHS would be wise to empanel a group of employer and 
worker representatives and other stakeholders to help it monitor and advise on the progress of the 
E-Verify program dining various stages of enrollment. 

A mandatory electronic verification system wiU ultimately be successful only if it is part of larger 
immigtation reform. The critical elements of that tefotm would have to include a broad legalEation 
program for the current pool of unauthorized immigrants and the creation of a new, expanded, 
employment-based immigration stream for future flows. These two elements are critical to reducing 
the pool of unauthorized workers in the US labor market — a critical foundation for a successful 
workplace verification and enforcement effort. 

IIL Conclusion 

The nation has built a formidable immigration enforcement machinery in recent years. The 
“enforcement-first” policy that has been advocated by many inside and outside of Congress as a 
condition for considering broader iiniTiigrarion reform has de facto become the nation’s dominant 
immigration policy. 

Important as this enforcement effort is, enforcement alone is not sufficient to answer the broad 
clmllenges that both legal and illegal immigration pose for our society, our economy and for 
America’s future. Looking forward, answering those challenges depends not only on effective 
enforcement, but also on enforceable laws that address both mherent weaknesses in the immigration 
system and better align our immigration policy with tlie nation’s economic and labor rnarket needs 
and future growtli and well-being. 

Doris Meissner and Marc R, Roscjnbluin, The Ne.xf Gefierathn ofE-Verify; Getiin!^ Employmnt Verificathn K/fy? 
(V'asl'iingtun, D.C-: MigtaLion roUcr Insritute, 2009), w\w.m.ig2-a«ojipolicy.org/pubs/verificaiion__paper-071?09,pdf. 
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Mr. Backus. Thank you. 

Ms. Wood, I think your testimony, could I summarize part of it, 
is that our enforcement mechanism is failing? 

Ms. Wood. Yes, I think that — I think that we have not done all 
we need to do, and I think the long period of inconsistent enforce- 
ment has caused people to build up, who are here illegally, to build 
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up very sympathetic equities and put us in a bad position. So if we 
are going to do this again, we have got to get enforcement right 
and get it right from the get go; otherwise, we will be in the same 
position. 

Mr. Bachus. You know,I have talked to people in the construc- 
tion industry that have bid against companies that were using or 
companies that were hiring large numbers of illegal workers, and 
sometimes bidding jobs for half million dollars less because of their 
savings on their wages alone. And of course, that undermines what 
our own citizens who work in the trades can make. 

And you mentioned $10,000 as a fine, and I can tell you that I 
actually saw that about 2 years ago, in Alabama, a firm that had 
a several million dollar construction contract was, about a third of 
their employees were illegal, and they were fined $10,000; although 
the profit from that job was probably close to a million dollars. So 
that, obviously, so many of the fines are sort of a slap on the wrist 
and just a part of doing business. Would that be correct? 

Ms. Wood. Yeah, I think that is the case. I think what the civil 
fines have done is broaden awareness, and so I think early on, in 
the Administration, you know, we did see increased awareness 
from companies across a broad spectrum of industries. And con- 
struction, you know, historically, has had a lot of problems in this 
area, but I think now, as a number of employers have gone through 
the audit process and end up with very low fines, they think, well 
gee, it is just easier to keep going as is versus getting on to E- 
Verify, paying attention, fully training our workers and so on. 

You know, but I do think shifting the burden back to the govern- 
ment would make a big difference because you are asking these, 
your document clerks, who are often earning $10, or $11 an hour 
to, you know, look at, does this driver’s license and Social Security 
card look good? It went through E-Verify okay, but do I think it 
is good? You know, that is a lot to ask, and the government should 
be doing this versus the employers. 

Mr. Bachus. I see where it says, one of the reasons that ICE in- 
creased worksite enforcement efforts under your leadership to give 
the American people the confidence that enforcement component of 
any proposed comprehensive immigration reform would in fact be 
implemented. What can Congress do to best assure that that con- 
tinues, or that that is the case? 

Ms. Wood. It is so that we have confidence in our enforcement 
system. 

Mr. Bachus. Uh-huh. 

Ms. Wood. I think to look at our system overall and see kind of, 
how is it funded? Is it funded appropriately? Do we have the tools 
and technology we need, not only at the border but in the interior? 
You know, do things like an exit system, you know, things like 
that. What are we doing to make sure that we have the tools that 
we need? 

ICE has about 7,000 agents. That is fewer than many city police 
departments. And so with all respect to the great work done with 
MPI, we have a huge, huge, ICE has a huge, huge task. And so, 
you know, how can we give them the tools that they need? 

And then I think looking at, are there inefficiencies in the re- 
moval system? It shouldn’t take 2 years to get, you know, a hearing 
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date in California to determine whether or not I am in the country 
illegally. You know, the system should move more quickly. 

There are things that we can do including, you know, potentially 
expanding the use of voluntary returns. Expanding the use of expe- 
dited removal in other cases, you know, I think would also make 
a difference and, you know, build confidence. 

Mr. Backus. All right. 

Mr. Crane, your testimony was fascinating, and part of it was 
that you actually have been given instructions and you are a mem- 
ber of — you are a representative of an enforcement officers union, 
and is that a widespread practice for them to verbally tell you just 
to assume that everyone has a high school diploma or qualifies to 
be here? 

Mr. Crane. Yes, sir, I mean, to some degree especially, and I 
have testified about this before, over the last 4 years it has been 
a day-to-day roller coaster for us about who we can and cannot ar- 
rest. And for the most part, those instructions do come verbally be- 
cause they know that what they are doing isn’t right, and they 
don’t want the American public to know what they are doing. 

Mr. Backus. And those instructions are basically, don’t make ar- 
rests? 

Mr. Crane. Absolutely. And you know, a lot of people don’t know 
this, but ICE agents, at least in the group that I work with, that 
handle the immigration issues, we are not allowed to go out and 
make arrests on the street. If I am on duty and I walk into a res- 
taurant or something and I see an immigration violation in front 
of me, I can’t do anything about that. If I do, I will be disciplined 
for it, and I will be disciplined for it again, until I lose my job. And 
that is how it works. 

And people don’t understand that if we are ever going to fix this 
immigration problem, we have to empower these officers to do their 
jobs. It is all about politics. They don’t want something to be in the 
newspapers. 

Mr. Backus. Tell me a little about your lawsuit again, that — the 
basis of the lawsuit that you and other ICE agents filed against 
Homeland Security in the Federal District Court in Texas? 

Mr. Crane. Well, just basically, it is a lawsuit that says the Fed- 
eral Government won’t let us do our jobs. They won’t let us enforce 
the laws that are on the books, and they have put us in this, you 
know, between a rock and a hard spot, basically, to where we can 
either enforce the law and be disciplined and lose our jobs, or we 
can ignore the law. 

So we tried to work with the Administration on this. We tried 
to work at the folks up at ICE and DHS, and they wouldn’t work 
with us, and we had no other choice but to file a lawsuit. 

Mr. Backus. Okay, thank you. 

Ms. Lofgren. 

Ms. Lofgren. Thanks to this panel. 

I agree that the workplace fines oug:ht to be increased after we 
reform the law, so it works. And I think it has been stated that 
people who cheat, you know, end up getting an advantage — excuse 
me — over people who don’t cheat, and that is not right. So — excuse 
me — I think that is something that we ought to come together to 
solve on a bipartisan basis. 
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I would note, however, that the amount of fines are way up. Ten 
million may not be a lot, but in 2006, the amount of fines was zero. 
So it is better than it was and needs to be improved. 

I am also interested, Mr. Chishti, on — ^your institute has done 
scholarly work on that, on this whole issue. 

Mr. Chishti. Thank you. 

Ms. Lofgren. And that is hard to get information that isn’t po- 
liticized, in a way, because you just get the numbers. And one of 
the questions that we have had here today, is why didn’t the IRCA 
work? And I think the assumption is that it was lack of enforce- 
ment, and in fact, sometimes enforcement was lacking, but that is 
not currently something we are seeing. And many of us think part 
of the problem, just as Dr. Land said, was that we didn’t have any 
way for people who wanted to legitimately work to come in. I mean, 
people say, get to the back of the line. There is no line to get into. 
And so that I think is one of the major defects. 

Some say, however, that the H-2A program was in and of itself 
sufficient to deal with all of the future flow issues. Do you think 
that is correct? 

Mr. Chishti. I mean, I cut my teeth in the 1986 law, and I know 
for sure that no one that I know of talked that the H-2A program 
or the replenishment agricultural worker program that was going 
to follow it was supposed to be the comprehensive response to our 
future labor market needs. That was confined to the needs of the 
agricultural sector. And as you know full well. Congresswoman, not 
a single person was admitted under the law’s program. 

The real weakness of IRCA was that it was too narrow. It just 
focused on the issues of illegal immigration, and we were in a bit 
of a recession at the time in 1986. But soon after IRCA was signed 
by President Reagan, there was a post-recession period, when there 
was significant demand for all sectors of employment in the United 
States, and there were no legal channels for people to come. But 
the supply and demand matched post-1986, but instead of using 
legal channels, the workers that we needed here were increasingly 
using illegal channels to meet the demand, and that is precisely 
the nucleus of our present 11 million unauthorized population. 

Ms. Lofgren. So now we have a mess on our hands, and the 
question is, I really think, how do we clean up the mess we have 
found ourselves in and then create a system so no future mess is 
created for some future Congress to have to deal with? And I think 
that is the challenge that we face. 

Part of that is how we treat employment-based immigration. I 
think there is broad agreement that somebody that has just gotten 
their Ph.D. in electrical engineering is going to go out and create 
companies and the like, but there are plenty of parts of the employ- 
ment sector where we know, because there have been tests, be- 
cause of enforcement, that Americans are not lining up to do the 
work. I mean, for example, the easiest example is migrant farm 
work. I mean, when you do enforcement actions, farmers end up 
plowing over their fields. 

I think what we have learned is that after IRCA was enacted, 
with its reliance on employer sanctions, there were evasive tactics 
taken. For example, employers created so-called contract employ- 
ers, where they used labor contractors, or other middle men. Do 
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you have advice for us, as we craft future flow requirements, to 
avoid, you know, tricks to avoid employers going to those evasions 
so that we have a system that works for America and that is en- 
forceable and will not lead to evasion? 

Mr. Chishti. Yeah, thank you so much. And I think it is also the 
kind of question that we saw on the first panel today. Congressman 
Labrador’s point about what did we do wrong in 1986 and why 
can’t we be in the same place? I mean, part of the reason is exactly 
the response to your question, is that we didn’t have laws that 
matched reality. And we know one thing about law making: If you 
have laws that do not correspond to reality, they do not work. We 
enacted laws in 1986 to clean up the slate. We thought about the 
people who wanted to be legalized, but we created no mechanism 
for future flows. We created an employment verification system but 
put huge amounts of loopholes in it, including the loopholes that 
the Congresswoman just talked about, where people, employers, 
were able to circumvent the requirement of E-Verify by hiring con- 
tractors, contract workers, by hiring, you know, people off the 
books. 

Now, if we are going to tackle the same problem this year, we 
have to learn from 1986. First, we have to build robust new 
streams of people to come exactly to meet the real labor market 
needs of the United States, which I think, you know, is the whole 
spectrum of our occupations, from high end to the low end. And 
they should be measured on the basis of real labor market needs 
and America’s needs for economic growth. 

On the E-Verify, clearly, there are good employers and bad em- 
ployers. The good employers are following E-Verify. The bad em- 
ployers, I would suggest to you. Congresswoman, are exactly the 
same who violate the sanctions, but also those who violate our tax 
laws, who violate the labor protection laws. The important thing is 
to go after those employers, and one of the things I would rec- 
ommend is that you build certain amount of labor protections in 
your next round of legislation. 

It has sort of been the stepchild in this debate so far: about labor 
protections. And I would suggest that the least we have to do is 
that an employer should not be able to invoke the defense of em- 
ployer sanction when they are violating labor laws of the country. 
We all know the Supreme Court issued a major decision on that 
case in Sure-Tan, whereby undocumented workers were not found 
eligible for back pay. All that does is provide incentive for employ- 
ers to hire undocumented workers. That kind of incentive has to 
be taken away in our legal mechanism, and I would say Congress 
should legislatively try to remedy Sure-Tan* 

Mr. Bachus. Thank you. 

Mr. King. 


*Mr. Chisti revised his testimony as follows: 

It has sort of been the stepchild in this debate so far: about labor protections. And 
I would suggest that the least we have to do is that an employer should not be able 
to invoke the defense of employer sanction when they are violating labor laws of the 
country. We all know the Supreme Court issued a major decision on that case in Hoff- 
man Plastic, whereby undocumented workers were not found eligible for back pay. All 
that does is provide incentive for employers to hire undocumented workers. That kind 
of incentive has to be taken away in our legal mechanism, and I would say Congress 
should legislatively try to remedy Hoffman Plastic. 
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Mr. King. Thank you, Mr. Chairman. 

I thank the witnesses for your testimony. It raises a series of 
questions for me, and listening to Mr. Chishti and your testimony, 
I would be curious if you talked about the violation of our tax laws 
and our labor laws. And I am curious if you believe that employers 
should be able to deduct as a business expense wages and benefits 
that they pay to people that cannot lawfully work in the United 
States. 

Mr. Chishti. Well, I think with respect to taxation, all laws 
should be uniformly applied. If they are hiring people, whether 
they are hiring unauthorized or whether they are hiring people 
who are lawfully here, they should be subjected to the same tax re- 
gime. 

Mr. King. Okay, so the same tax regime? 

Mr. Chishti. Otherwise, all you are doing. Congressman, is cre- 
ating incentives to hire unauthorized. 

Mr. King. So, Congress should clarify current law that it is un- 
lawful to knowingly and willfully hire people that can’t lawfully 
work in the United States, and that those expenses paid as wages 
and benefits would not be deductible. If we did that and brought 
the IRS into this equation to help enforce the rule of law, wouldn’t 
that be constructive, even to your testimony? 

Mr. Chishti. If it does not create a further incentive for employ- 
ers to hire unauthorized people, I think we should look at those al- 
ternatives. 

Mr. King. And if we gave the employers safe harbor if they used 
E-Verify, then we wouldn’t have it mandatory, as I think you have 
suggested we should not, that would allow it to be voluntary and 
the employer could determine whether he wanted to take the IRS 
risk, could he not? 

Mr. Chishti. Congressman, I am sorry. 

Mr. King. I wanted to give you an opportunity to examine this 
more thoroughly, but I imagine you will now at this point. 

And I wanted to point out, or ask the question of Mr. Crane, and 
that being, I just listened to the gentlelady from California. She 
said, after we reform the law so it that it works. That causes me 
to ask you this question: If we had enforced the laws that exist, 
would it work? 

Mr. Crane. You are actually kind reading my mind right now. 
I was sitting here pondering that idea that I don’t think we really 
even know that the laws that we have on the books right now 
weren’t good laws. We just never enforce them. Until we decide 
that we are going to enforce whatever laws we have or make in the 
future, it is never going to work. 

Mr. King. Thank you. 

And Ms. Wood, welcome back. I appreciate your testimony. And 
I heard Mr. Chishti talk about accumulated data of millions of peo- 
ple who were deported. When you hear that testimony, do you 
think of people that were — that left the United States and actually 
left the United States, or are they just adjudicated for deportation? 
Did you break down that data in your own mind as to what really 
happens with the population that he references in his testimony? 

Ms. Wood. Well, I can’t speak specifically to the numbers he pro- 
vided in his testimony, but a big problem is, a lot of times people 
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are deported, and they don’t go home and so the number of ab- 
sconders, you know, as you know, went up to over 500,000 in 2006. 
And, you know, the question is, are we then looking for those indi- 
viduals? Are we arresting them, and are we ordering them to leave 
the country? 

And in some cases, they may have very substantial equity so 
there may be very sad stories, or are we telling those people now 
they have a pass? And that is where I can’t break down his num- 
bers to address which situations are involved there. 

Mr. King. But we might hear the term “deportation” and think 
of it in terms of it is always something that is physically forced, 
when actually, it is an adjudication process that might not cause 
a person to go anywhere except outside the courtroom. Is that true? 

Ms. Wood. Yeah, and someone can be ordered deported and then 
stay in the United States, yes. And I don’t know from his statistics 
which he is talking about. 

Mr. King. I just remembered. I hate to go back on this, but I got 
my curiosity answered on that, and I just recall some data at one 
of the ports of entry where they asked them to go back and run 
the fingerprint data to see, and there was one individual that had 
reentered — or had reentered 27 times back into the United States. 
So it isn’t always a situation that something gets solved here ei- 
ther. 

Ms. Wood. That is exactly right. And you know, sometimes the 
Border Patrol would deport, you know, somebody or apprehend 
somebody 10 or 11 times in one night. It would all count toward 
apprehensions. So a lot of the numbers and statistics that the 
agencies use, you have to take that into account. 

Mr. King. It might be more frustrating to be a Border Patrol 
agent than an ICE agent then, rhetorically. 

Ms. Wood. I don’t know about that. I think ICE agents have an 
incredibly hard job. 

Mr. King. I agree. And I appreciate the work of all of our agents. 
But I wanted to turn in the seconds I have to Ms. Vaughn and ask 
you that, we have an E-Verify program now and a proposal to 
make it permanent that would not allow an employer to use E- 
Verify to check their current or legacy employees. And would you 
care to comment on that philosophy? And mine is, I think an em- 
ployer should be able to at least voluntarily use E-Verify to verify 
their current employees as well as new hires. And I believe they 
also should be able to use E-Verify on prospective hires with a le- 
gitimate job offer. 

Ms. Vaughn. From what I have heard about from a number of 
employers who are interested in using E-Verify, they would very 
much like — especially staffing agencies. They say that it, you know, 
it creates some difficulties for them to not be able to be sure if they 
can send someone out to a workplace while waiting for the E-Verify 
process to play out. So they would like to be able to use it prospec- 
tively. 

And I think, yes, ultimately, we should build a system that it is 
phased in so that, at some point, employers are able to go through 
their entire payroll and vet all of their existing employees. 

But there is already a system in place that allows them to do 
that, and that is SSNVS. A number of government agencies around 
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the country have mandated use of that program, and they have, 
frankly, been quite surprised at what they have found of the num- 
ber of people already on the payroll who shouldn’t be. 

Mr. King. I appreciate you putting that into the record, thank 
you. 

Mr. Chairman, I yield back. 

Mr. Bachus. Thank you, Mr. King. 

Ms. Jackson. Sheila Jackson Lee. 

Ms. Jackson Lee. Thank you very much, Mr. Chairman. 

First of all, I want to thank Mr. Crane for his service, and I want 
to thank also all of you for being here today. And I want to again 
ask the Chairman if I might put into the record the entire article, 
“Janet Napolitano, DHS Secretary, Touts Immigration Enforcement 
at Mexican Border.” 

Mr. Bachus. Without objection. 

[The information referred to follows:] 
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Janet Napolitano, DHS Secretary, Touts Immigration Enforcement At Mexican Border Page I of 1 
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Ms. Jackson Lee. And again, those numbers indicate 356,873 
apprehensions on the Mexican border in 2012, up almost 9 percent. 
And I thank the Chairman for that. 

I just wanted to hear from Mr. Crane. I did not hear, you said 
you had to sue the Federal Government for what reason? 

Mr. Crane. I am sorry, ma’am, I didn’t hear what you said. 

Ms. Jackson Lee. You had to sue the Federal Government for 
what reason, I am sorry? 

Mr. Crane. Essentially because the agency has told us that you 
can’t enforce U.S. immigration law, and if you attempt to enforce 
that law, we will discipline you, basically repeatedly, until you lose 
your job, until you are terminated. 

Ms. Jackson Lee. And is that dealing with the deferred adju- 
dication for DREAM Act children, that order that came out? 

Mr. Crane. Adjudication for what, ma’am? 

Ms. Jackson Lee. Did that deal specifically with the deferred ad- 
judication for the DREAM Act children? Is that the particular 
order you are speaking of. 

Mr. Crane. We are speaking in the lawsuit about the prosecu- 
torial discretion memorandum as well as DACA. 

Ms. Jackson Lee. And that is a prioritization that you focus 
more on those who would do us harm in deportation as opposed to 
separating families. That was the intent of that order, as I recol- 
lect, but that is the order that you speak of, where you were asked 
to prioritize the deportations? 

Mr. Crane. I guess if you want to put it that way, like I gave 
in my testimony earlier, we are actually going into jails and apply- 
ing it to adult males. We don’t go to schools. ICE agents can’t go 
to schools. We don’t mess with kids. We are going into jails, and 
we are applying this rule, or this new policy to criminals, and we 
are taking their word for it and not even requiring them to provide 
proof that they even qualify for the policy itself 

Ms. Jackson Lee. If we pass comprehensive immigration reform 
and we established once and for all the parameters of the law, and 
it was the law, that would be more helpful to law enforcement such 
as yourself, is that not correct? 

Mr. Crane. I guess in theory it would be, ma’am. I guess it 
would, again, like everyone has testified today, what does com- 
prehensive immigration reform really mean? 

Ms. Jackson Lee. It means that you would know the distinction 
between those who were here in the country legally, and those who 
were not. Those who complied had green cards, had status, and so 
you would know the difference and you wouldn’t have to speculate. 

Mr. Crane. Well, I don’t speculate, ma’am. I am trained. I know 
who is here legally and who isn’t here legally. 

Ms. Jackson Lee. But you know that, sir, by the laws that the 
Congress of the United States passed. 

Mr. Crane. Yes, ma’am. 

Ms. Jackson Lee. So if we were to pass a comprehensive immi- 
gration reform that included border security, had enforcement as- 
pects delineated, so that as a trained ICE officer, you would know 
the distinction, that would be better for you? 

Mr. Crane. The more distinction that we have under the law is 
always going to be better for us. But at the same time, we have 
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to have political leaders stay out of our business, essentially, and 
let us enforce the laws that are on the books, which is what is not 
happening right now. 

Ms. Jackson Lee. Well, political leaders dictate what the laws 
are on the books, and I appreciate that. As I said, I am grateful 
for your service, work very well with ICE officers and CBP. I am 
Ranking Member on the Border Security Committee and Homeland 
Security and look forward to working with you extensively. But my 
question again, and I just need a yes or no, if we have laws on the 
books that are clear to you as a law enforcement officer and help 
distinguish between those who were here not to do us harm, fami- 
lies that need to be reunited, and make it clear so you understand 
the distinction of enforcement and what your laws are, that would 
help you do your job, is that not correct? 

Mr. Crane. If I understand the question correctly, yes, it would, 
ma’am. 

Ms. Jackson Lee. Thank you. 

Mr. Chishti, let me pose a question to you very quickly. I have 
legislation that introduces something called the visa family visa ap- 
peals board. As you well know, on the enforcement end, when we 
separate families, we don’t give any option other than possibly 
through the court system, as opposed to giving an option for an ap- 
peal where they can actually deliberate and not be deported, pro- 
vide the facts before they get into court. You have already men- 
tioned that our courts are literally at a stranglehold. Would an in- 
terim visa appeal board on family reunification be a helpful proc- 
ess? 

Mr. Chishti. Well, you know, I think some review of decisions 
made by administrative agencies is always important. I think, right 
now, I think most of those cases actually do not go to immigration 
courts. I don’t think that is where the backlog is. I think we prob- 
ably would do well with a review at an interim level within the 
agency, which would look at denials of that kind. I think more im- 
portant probably, and this is actually the decisions that are made 
by counselor posts abroad because we don’t right now have any 
counselor review which is meaningful. I think those changes of the 
law also need to take place. 

Ms. Jackson Lee. And then the thrust of the board of these ap- 
peals would relate to that process as well because that is where 
they are denied. 

Mr. Chishti. I think that would be helpful. 

Ms. Jackson Lee. Thank you very much. 

With that, Mr. Chairman, I would just like to put these facts into 
the record, please, if I might. Just want to indicate from Texas, 
there are 1,022,000 undocumented workers; 7.2 percent of the 
workforce of Texas, which is 24 million. They generate 14.5 billion 
in tax revenue from undocumented workers and 77.7 billion gross 
State product of undocumented workers. It indicates that if we 
work with enforcement and work with a comprehensive approach, 
we can find ways for these individuals to invest in America and to 
add to America’s growing economy. I think we cannot separate one 
from the other, and we cannot suggest that we must do one or the 
other. I thank you. 

Mr. Bachus. All right, without objection. 



313 


Ms. Jackson Lee. I yield back. 

Mr. Backus. And I think you want to introduce into the record 

the testimony that 7 percent of the workforce in Texas is 

Ms. Jackson Lee. Yes, sir. The document is the effects of mass 

deportation versus legalization, and it is produced by the 

Mr. Backus. Thank you. 

[The information referred to follows:] 


The effects of mass deportation versus legalization in Texas 

What would happen to texas's economy were it to drive out all of iu undocumented immigrants? Conversely, what would 
the Impact be if all of Texas's undoctmienicd immigrants acquired legal status? Our analysts finds that Texas would stanrl 
to see significant gams if legalicaiion occurs, und significant losses if mass de(>orta!ion became a reality. 


Current contributions of undocumented workers 


Texas fast facts 

24.312.000 

Tola! population in 20 1 U 

1.650.000 

Total undocumented in20t0 
(6.6% of total population) 


1,022,000 

Total undocumented 
workers 

$14.5 b; ioi 

Tax revenue from 
undocumented workers 


7.2% 

Of total workers are 
undocumented 

$77. Billion 

Gross state product of 
undocumented workers 


Mass deportation versus legalization in Texas 


Total wages 


Tax revenue 


$9.7 billion 

increase if 100% 
legalisation occurs 


$33.2 billion 

decrease if 100% 
deportation occurs 


$4.1 billion 

Increase if 100% 



193,000 

Jobs created if 100% 
legalization occurs 

$77.7 billion 

Decrease in gross 
state product if 100% 
deportation occurs 


What could Texas do with an extra $4.1 billion in tax revenue? 



Give nearly 300 days of 
free school lunch to ever y 
K l? student lr» the state. 



Replace close to half of the recent 
education spending cuts In the 
foundation School Program. 



Fund close to 700.000 
Pell Grants at the 
maximum level. 



fund the salaiies 
of close to 60.000 
Registered Nurse.s 


Fund over 1 million students 
through the Top 10% Scholarship 
Program for students majoring in 
a entir at workforce shortage held. 



fund the recently elimr 
nated Pre-K Early Start 
Grant for over 39 years. 


By Raul Hinojosa-Ojeda. Director of (he North American Integration and Development Center, UCLA 

Thc.se lesuhs luv* been cakuUied using rtn- IMPl AN system. I or ihe coni|ik?t* Texas hrwJifHjs and rnethc«»otony. 
visit out website al.hnp-rMwwdinef‘Cflnproqresswg/isso*;s/immigrAtk>n/reportyj012/0fl/29/35279// 


Mr. Backus. Mr. Labrador. 

Ms. Jackson Lee [continuing]. Immigration development center, 
UCLA. I ask unanimous consent, thank you. 

Mr. Backus. Thank you. Mr. Labrador. 

Mr. Labrador. Thank you, Mr. Chairman. 

Thank you panel for being here today. I want to see some immi- 
gration reform happen, but I want to make sure that we prevent 
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having the problems that we had with the last immigration reform, 
and that is my main concern. You know, we spent a lot of time 
here talking about the 12 million and that is not the only issue 
that we are facing. We need to have a robust, modern immigration 
system that works and speaking especially to the people working 
in the law enforcement. 

As I have spoken to the ICE agents in my district, they are con- 
cerned that any kind of immigration reform will actually lead to 
more fraud, lead to more document fraud, all of those different 
things. So I am a big supporter of E-Verify. I am a big supporter 
of making sure that we have a robust, you know, document system. 

How can we prevent the fraud in the future if we are going to 
allow some immigration reform to happen here in Congress? What 
steps can we take to make sure that we don’t have the problems? 
And I will ask all of the panelists: What do you think we can do 
to make sure that we don’t have the document fraud that we had 
in the past? I still dealt, as an immigration lawyer — for the 15 
years I was an immigration lawyer, I was dealing with cases that 
were 20 years old, 25 years old. They were still dealing with the 
documents that they submitted when they initially applied for, you 
know, for the initial amnesty in 1986. So could you all address 
that? 

Ms. Wood. Well, I think a couple of things could make a big dif- 
ference. First, you know, a biometric identification, you know, con- 
sidering that for all individuals certainly could help reduce, you 
know, the fraud. Even without that, you could improve E-Verify 
and really, again, put the burden on the government and not on 
the employer to wait out and review the driver’s license and the 
Social Security card. That could also reduce fraud. 

Mr. Labrador. Can you stop there? How do you put the burden 
on the government more than 

Ms. Wood. Right now the burden is on the employer to do the 
1-9. 

Mr. Labrador. Correct. 

Ms. Wood. And so they submit the documents through E-Verify. 
E-Verify can come back. If I submit my driver’s license from Kan- 
sas and my Social Security number, it can come back and say I am 
work authorized, even if I am using Chris Crane’s, you know, driv- 
er’s license information, and Social Security. So, in certain States, 
E-Verify now has that information, not in every State, and so a big 
problem for employers with high-risk workforces is that people pre- 
tend to be other people. And so the burden is on the document 
clerk 

Mr. Labrador. Correct. 

Ms. Wood. So then when it comes back employment authorized, 
it doesn’t really mean that. It means maybe. The government 
thinks that, but you, document clerk, you need to look and see, 
what does the font look like on the Social Security number? You 
know, on the card, does that card look bad? Should I, you know, 
so that is a lot of burden that is unfair to do. And so I think im- 
proving E-Verify and some of the proposals in Congressman 
Smith’s and other bills, it really makes a difference, getting rid of 
the 1-9 system and moving to where the government provides the 
verification. 
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A second I think really critical thing would he, when we move 
to a mass adjustment or legalization, is making sure for people who 
commit fraud in the system, that ICE has access to that informa- 
tion. One of the big problems in the prior amnesty is that, as you 
know, is that the enforcement agents didn’t have access to that in- 
formation. That is a big, big problem. And you want to make sure, 
as Agent Crane has noted, that also that people have to prove 
things up, too. So you are not kind of enabling fraud. So you want 
to make sure that the verification for people who go through the 
legalization process is legitimate verification. 

And then finally, resources. You know, you probably know better 
than I do how many ICE agents are in Iowa. I used to know Kan- 
sas because it was my home State, and it is two major alien smug- 
gling routes are in Kansas, 1-70 and 1-35, and we had less than, 
you know, 20 ICE agents in the whole state. That is a problem. 
You know, that means they are not going to be effective. So I think 
looking at, do we have resources we need to prevent fraud, to go 
out and enforce the law? So those are the four core things I would 
focus on. 

Mr. Labrador. Thank you. And it is Idaho, but that is okay. I 
am from Idaho. 

Ms. Wood. I don’t know. I am sorry, I don’t know your number, 
but thank you. Congressman. 

Mr. Labrador. Mr. Crane. 

Mr. Crane. Yes, sir. Well, the first thing I would say is that, you 
know, virtually, almost probably 90 percent of the illegal aliens 
that we apprehend actually have fraudulent documents with them. 
Social Security cards 

Mr. Labrador. You might want to turn on your microphone. 

Mr. Crane. Phony Social Security cards, phony lawful perma- 
nent residence cards, et cetera. They are oftentimes engaged in 
some type of identity theft to some degree, and we do nothing 
about it. We stack them up like they are decks of cards. We get 
so many fraud docs, and we do absolutely nothing about it, and the 
agency won’t let us prosecute it 99.9 percent of the time. 

I think that one of the things that is absolutely within our power 
to do here, is take something like fraud and identify it as being a 
lifetime bar, you know, and removal so that everybody knows that 
if I get caught doing this, if I get caught with fraud docs, I am 
going to be removed from the United States. There is no two ways 
about it, and I have a lifetime bar. 

And as you know as a former immigration attorney, we already 
have laws like that, and I think it would be extremely effective in 
our struggle to stop immigration fraud. 

Mr. Labrador. Mr. Chairman, my time has expired. Could the 
two other witnesses answer the question? 

Mr. Backus. Yes. 

Mr. Labrador. Ms. Vaughn. 

Ms. Vaughn. Thank you for addressing this problem. IRCA was 
called one of the biggest frauds ever perpetrated on the United 
States Government. And I know they are still cleaning up a lot of 
the fraud from some of the other amnesty-like programs that were 
passed in the 1990’s. We actually know a fair amount about the 
benefits fraud that occurs from programs that were built into 
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USCIS, quality control programs, site verification programs, bene- 
fits fraud assessments, they call it. And they found — there is dou- 
ble-digit fraud in some of our legal immigration programs now. 

And we have to have a system that has integrity to have the con- 
fidence to go forward. And I agree with a lot of what my colleagues 
on the panel said. I would just also add that there needs to be an 
interview process at a certain point in the system. We can talk 
about where that best fits in, but we can’t have a system that is 
an honor system where people are just taken at their word. 

We can — and putting the burden of proof on the applicants is im- 
portant; using technology to verify claims that people make. I agree 
wholeheartedly that there cannot be a strict confidentiality provi- 
sion in this. That is a deal breaker. 

And we can’t prosecute all benefits fraud, so we have to have the 
ability to let an administrative process play out with those cases 
that are not going to go to a U.S. attorney or be prosecuted by ICE. 
We have to let USCIS use its authority and tools like administra- 
tive removal to make sure that the people who are denied are not 
allowed to stay here anyway. 

That is a huge weakness in our benefits programs right now. 
And these are not small numbers of people that are benefiting from 
the fact that we tolerate so much fraud in this process. 

Mr. Labrador. Thank you, Mr. Chishti. 

Mr. Chishti. In deference to the little time you have, let me just 
be very brief. I mean, in the report that we published about immi- 
gration enforcement, we did identify big gaps. And one of the big- 
gest gaps, I think, is frankly in the E-Verify program about the 
fraudulent identity issue; that we do not have a mechanism where 
we can say to the employer the person who is in front of him or 
her is the person that the identification document says it is. We 
need to drastically improve that identification variable. It can be 
done by biometric scanning. It can be done by doing better and 
more secure documents. And that is high on the agenda. 

Let me — a lesson from IRCA about fraud was that when you pro- 
vide incentive for people to commit fraud, they commit fraud. And 
when you remove the incentive, people behave. As I said in my ear- 
lier statement, that one of the drawbacks about IRCA was that we 
had left the eligibility date about 5 years earlier than the date of 
enactment. Now, what is that? That creates incentive for people to 
say they were here 3 years earlier. 

If we had just made it very inclusive and drawn the line at the 
date of enactment, that incentive would have gone down. Those are 
the kind of realities I think we need to leave in mind as we write 
the next generation of legalization. 

Mr. Goodlatte [presiding]. The time of the gentleman has ex- 
pired. 

The gentlewoman from California, Ms. Chu, is recognized for 5 
minutes. 

Ms. Chu. Thank you, Mr. Chair. 

First, I would like to recognize that there are quite a few groups 
that are very interested in making sure that comprehensive immi- 
gration reform happens, and they would like to have their positions 
submitted into the record. So I ask unanimous consent to submit 
for the record the position papers of the Asian American Justice 



317 


Center, the Coalition for Humane Immigrant Rights of Los Ange- 
les, and the Congressional Asian Pacific American Caucus. 

Mr. Goodlatte. Without objection, they will be made a part of 
record. 

[The information referred to follows:] 

ASIAN AMERICAN 
JUSTICE CENTER 


February 5, 2013 

The Honorable Robert W. Goodlatte 
Chairman 

Hou.se Committee on the Judiciary 
U.S. House of Representatives 
Washington. D.C. 20515 

Re: The House Committee on the Judiciary hearing on “America's Immigration System; 

Opportunities for Legal Immigration and Enforcement of Laws against Illegal 
Immigration" 

Dear Chairman Goodlatte and Ranking Member Conyers; 

On behalf of the Asian American Justice Center, a leading non-profit, non-partisan organization 
representing the Asian American and Pacific Islander community on civil and human rights 
issues, and our affiliate members of the Asian .American Center for Advancing Justice , we write 
concerning today’s House Committee on the Judiciary hearing: "America's Immigration System: 
Opportunities for Legal Immigration and Enforcement of Laws against Illegal Immigration.” 

The Asian American Justice Center and its affiliates strongly luge the Committee to focus its 
inquiry on positive solutions that ensure the family- and employment-based immigration systems 
are functioning complemcntarily and to the benefit of our nation. 

The family immigration system is a critical part of our immigiation system and a very important 
issue to the Asian American community. U.S. immigration policy has directly impacted our 
community dating back to 1 882 when Congress explicitly prohibited Chinese Americans fixim 
settling in the U.S. It would take Congress another 80 years before fully repealing these 
exclusionary laws. As a result, approximately 60% of Asian Americans arc foreign bom. the 
liighest proportion of any racial group nationwide. Asian Americans make up a growing 
population of 6% in the U.S., and they sponsor more than one third of all family-ba.sed 
immigrants. 

Our current system disproportionately harms Asian American families, resulting in massive 
backlogs and heartache. Of tlic almost 4.3 million close family members of U.S. citizens and 
legal permanent residents waiting to be reunited with their loved ones, nearly two million are 
Asian American and Pacific Islander and many are Latino and Alrican. Of the top five countries 
with the largest backlogs, which include potential active members to our society including high- 
skilled and low-wage workers, four are Asian nations. 

Immigrants like Marichris Arcc from the Philippines, now a naturalized U.S. citizen, know 
firsthand the impact of the broken family system. Ms. Arcc was separated from her parent.s and 
younger siblings for six years while she wailed for her visa to be processed. She later married 


The Honorable John Conyers Jr. 
Ranking Member 
House Committee on the Judiciary 
U.S. House of Representatives 
Washington. D.C. 20515 




318 


Page 2 

and lived an ocean away from her husband for seven years for the same reason. Due to the 
difficulty in obtaining a visa, Maricliris’ husband missed the birth of their first child and only 
saw his daughter for six weeks each year for the first four years of their daughter's life, 

Furtheniuirc, as your committee discusses those that are currently waiting abroad to reunite witli 
their families, we urge you to keep in mind aspiring citizens who are already in the U.S. Nearly 
I in 1 1 aspiring citizens are Asian American, and I and 1 0 are undocumented Asian American 
youth waiting in limbo for commonsense solutions. We need immigration reform that keeps all 
families together. 

Protecting and strengthening the current family-bused immigration system is economically sound 
policy for the U.S. Family-based immigration has significant economic benefits, especially for 
long-term economic growth. Family-based immigrants foster innovation and development of 
new businesses, particularly small and medium-sized businesses that would not otherwise exist, 
creating jobs for American workers. Ratlier than pitting immigrants against each other, America 
benefits the most when the family- and employment-based systems are working effectively. We 
can and should strengthen botli systems for a robust American economy. 

Our American values demand a strong family-based system, Family unity is the cornerstone of 
America’s immigration laws. Since our country's founding, entire families would immigrate to 
the U.S. in search for opportunity. Forcing families to live apart for years and even decades is 
simply un-American. Imagine living apart from your spouse or daughter or son for years, 
decades even. An immigration system that truly reflects our nation's values must recognize that 
strong families, including l.GBT families, create a much-needed foundation for our communities 
and our economy to grow and prosper 

Sincerely, 


Mec Moua 

President & Executive Director 
Asian American Justice Center 

On behalf of: 

Asian Pacific American l-egal Center 
Asian Law Caucus 
Asian American Institute 
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CHIRLA 




a/Ovirtim 

M«y K. Ocht 
Boaid Cluir 
liid«f>eiitleut Caiuwlr«nt 



February 4,2013 

Members of judiciary Committee 
Califomta Delegation 

The HonorablcZoc Lofgren 
US. C'oi;grcss. District 19 
1401 Longworth House Ofnee Building 
Washington, DC 20515 


The Honorable Karen Bass 
U.S. Congress. District 37 
40ti Cannon HOB 
Woshiogton, DC 205 \ 5 


Ettcr E. Hettumdex, 
Ph4>. 
VktChxlr 

ProfetsM 
Dept, of Chkano 
5tudte« C«lif 0 (niii S(«tc 
Untvcftity, Lm Aiigele* 

Angela SMibnna 
Saemuy 

PtCMdeni 

Noitoiul AtllanM of 
L^Uno aiid Cenbbran 
Communitiee 

Mofie Elou PermUa 
TraoMm 

Juuice CoordineiOT 
S«neT« of St. Jueeph ef 
Orange County 

Oina Amato Lough 
Member 

Senior Staff Allomry 
Public Cowned 
Immigtani Righta 
Pcofecf 

Roberto d« la Crua 
Member 

Senior Orgaaleer 
Service Employee* 
Imematianal Union 
(SEtU) 

Enrl^ua C, Ochoa 
Member 

Piofeaaor of Hiatory and 
Latin American Studie* 
Califomia Stair 
Univfnitf, Lm Angdri 

Alau Salaxar 
Member 
Vice Prerideru 
Eduratton & Workforce 
Development LA Area 
Chamber of Commetee 

*0'gnutrotMna bew# keen 
ftoed fm- idmtifiemtinn 
fmtfrnnemly. 


Die Honorable Judy Cbu 
U.S. Congress. Distna27 
1 520 Cannon HOB 
Washington, DC 2051 5 

Re; Judioary llEARiNr, w Ih.micratiojy 

Dear Califomia Members of Judiciary Comniitlec: 

The Coalition for Humane Immigrant Rights of Los Angeles (CHIRLA) is a regioiwl organizauon 
whose mission is to advance the human and civil rights of immigranU and refugees in Los 
Angeles. CHIRLA advocates on behalf of this community through policy & advocacy, organizing, 
education and community building. On behalf of CHIRLA. I ajn wriliiiE to express our views 
on tbc upcoming bearing on immigration to be held on February 5 in tbe Judiciary 
committee. 

Wc all agreed that we must fix our broken immignition system. We are pleased Uuu bofii Senate 
and President are listcrung to mandate of the public aft«n tlie elections lo work together to fix our 
broken immigration system and have released their framework on immigration reform 

Tlua is the first hearing in U.S. House Judiciary on immigration. Wc hope that the issues Utai 
would he discussed in the hearing would be positive and seek lo bnng solutions to fix our broken 
immigration system. Wc hope that tjie focus on the discussion would be on; 

> Create a road map to Citizenship for tbe U milUon families in tbe United States. 

> Maintaining and Keeping immigrant families together 

> Advance Immlgraot Intcgratkm 

The American people overwhelming sut^xat unmigration reform that includes a road map 
towards immi gration system. Most Americans r^ccl mass deportations and believe that aspmn 
Americans citiz^ already here and should be able to out of tbe shadows. 

By fixing in our immigration systems will help our economy grow, a report by the University of 
Los Angeles (UCLA) indicates immigration rcfonn would i^d SI .5 trillion to our economy over 
the ten ycara. create millions of jobs, and increase consumer ^Mndmg by S5 billion per year. 

In the past decade, immigration enforcement bas been amplified. Thus, far about 1.5 million 
immigranu have deported. California has 19% of nationwide deportations. According lo a 
report released this week by the American Immigration I.awycrs Association finding that die 
enforcement benchmarks ofthe past imraigration reform bills (2006, 2007, and 2010 Senate bills) 
have bceu tnd or exceeded. Further, California residents have fell the aggressive entbrconienl 
programs that are being implemented and arc having a devastating impact onto immigrant 
families. 
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The roM-out of new cnlbrcetset]! programs such as Secure Commumlics are leading lo the dq)onaiiOtts 
of 85,000 deportalions in California mofb of them have do criminal background, but arc rather victinut of 
domestic violence, street vendors, and U S, citizens. This program is flawed and haa drivat a wedge 
between the Los Angeles law enforcement attd iromigranl communities that jeopardize police work and 
public safety. The following are mme exan^les of individuals who are viclnns of domestic violence, 
street vendors and U.S. citizens and have been affected by Secure Communities 

Isaura 

2U>yeiir'oM Los Angclca resident who was arrested by LAPD in Febniary aAer she called 9] I a domestic 
dispute. Police demanded that she speak in English and asked her what couiUry she was flrim and 
wither she had a ^een coni . Police arrested Iter rather than her abusive boyfriend, despite fact that she 
bad call for help and she had bruisa on her body dcmonsiralii^ that she Itad been attacked. She faititcd 
at lime of arrest, police took her to the hospital, doctor examined her, found bruises, and released her 
with paperwork saying she was a domestic violence victim and referring her to services. Police took her 
into custody anyway. When she was booked, her fingaprinls triggered ICB hold whfle in LAPD 
custody. She was placed in deportation proceedings. 

Adan 

He IS Los Angeles resident with no enmioal history who on was arrested by police for street vending and 
not having an ID. Flis flngcrpnnta triggered an ICE hold when booked into cusuxly. No charges were 
tiled against him, but be was transtbrred to ICE, He was released that day on bond (leUiMwui 
depoftation proceedings. 

Roniy 

A 1 9-year<old U.S. citizen m 201 1 was arrested on a petty ihefl clwge. ICE immodiniety issued an 
immigration detainer to the Torrance Police for her detention. As a result, the Police Dqianmen! 
continued to detain her until she appeared in court. Ms. Campos plod guilty to the charge and was 
sentenced lo ten days in County custody. Women sentenced to ten days in jail generally do not serve 
that time due to lack of jail space. However, on the authority of the iimrugreticn ddainer, Police 
transferred Ms. Campos to the another Iftcal jail for days. Ms. Campos’ parcnis and Public Defender 
tried loget ICE ageols to lifl the erroneous immigration detainer by .sen^g them copies of her birth 
certificate. The agents disclaimed their atnlily to do anything about the detainer and said Ms. Campos 
would have to wait until she was iraiuferred lo ICE custody to prove her citizenship. 

In the discussion of debaiiog what types of program should be implemented to verily the immigration 
status of workers, we need lo lake into account .some serious problems of current progrsim. 

E- Verify i$ Expen-ifw /or Everyone 

E-verity places unnecessary burdens and costs on Cstlifomia businesses. The system requires employers’ 
compliance with Uie system and holds employers responsible for verifying employee’s work 
aulhonzatiou. Doing so requires extensive training and dianges in human resource policies and a 
practice, going beyond what is currently required under Federal l.aw, According lo Bloomberg News 
Service, the cost to small liusiuesses if &verifV were mandated nationwide would be S2.6 billion. 
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MaDdaltng (he jsc of E-Verify has serious implrcaiions for Caitfomia's economy. According (o the 
Center for American Progress, it is projected lha! the current unemployment rate in California which is al 
11.8% w»H likely increase as a resuli of mandatory E*VcrUy. As a result of ihia flawed system, over 

90.000 U.S. citizens and lawful workers in Califonua alone would potentially lose their jobs due to ihe 
receipt of an eiToneou.s final non-confirmation.' At a lime when California’s economic recovery is so 
fragile, it is critical to ensure that we keep as many workers employed and that we provide businesses in 
California with the support they need to fiici the economy and keep as many Californians employed. 

£-yeri/y is a Terribly Flawed System 

The Government AccouiUabiUly Office (GAO) finds that the ryepartmcni of Homeland Security and 
Social Security Administration datahaaes, which E-Verify arc chocked a^insl, remain deqily flawed. 
Each year thousands of workers wrongfully receive ‘‘tcntaiivc oon-confirmationa" (TNC's) based on 
dtscrependes in the E-Vehfy databases and cmpluver misuse. According to the nrport, of Ihe nearly 

25.000 (TNC’s) issued ia fiscal year 2009 based on name mistnalcbcs alone, more than 75% were issued 
to US Citizens. As a reault, US citizens arc wrongfuUy kepi from work or wrongfully fired, decreasing 
both worker and business producitvity. 

Today is the year for Democrats ond Rqjublicans to work together to bring immigranU out of the 
shadows CHDU-A looks forward towarf working with you for an immigration reform 

Best, 


Joseph VilleUi 

PoliL 7 & Advocacy Director 
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CAPAC * 

Priorities on Immigration Reform for the Asian American & Pacific Islander Community 

Creating o common sense immigration process is a top priority for the Congressional Asian Pacific 
American Caucus (CAPAC) and the diverse constituencies that we represent. America ha.s always been 
a nation of immigrants. Over the last few years, Asians have become the single largest demographic of 
new immigrants moving to the U.S. and make up the fastest growing racial group in the counuy. 

The Members of CAPAC are committed to working towards fair, bipartisan solutions for our broken 
immigration system. We support comprehensive inunigration reform and believe it must: 

/. Provide o Roadmap to Citizenship for Aspiring Citizens 

Of the estimated II million undocumented immigrants re.siding in the U.S., 1.4 million identify as 
being of Asian or Pacific Islander de.sccnt. A.sian Americans and Pacific Islanders also account for one 
in ten youth who would qualify for the DRbAM Act. 

Immigration reform must include a roadntap to permanent residency and citizenship for immigrants 
who work hard, pay their taxes, and undergo criminal and national security background checks. This is 
especially true for those who were brought to this country at a young age through no fault of their own, 
and who are already Americans in every sense except for on paper. 


ASIANS 

PACIFICA 

AMERICAN^ 


2. Support America 's Long-standing Tradition of Family-Based Immigration 

In November 2012, there were 4.3 million people in the family immigration backlog, nearly half of 
whom were from Asian countries. Asian Americans and Pacific Islanders sponsored over 40 percent of 
all family-based visas in 2010. Some Asian immigrants have been forced to wait as long as 23 years to 
be reunited with their families in the United States, largely due to the limituiioos and inefficiencies of 
our legal immigration system. 

Any effort to address immigration reform must prioritize the unity and sanctity of families. We need to 
reduce visa backlogs, reunite divided families, and recognize same-sex, bi-national partnerships as 
family ties and permanent relatives. 


3. Strengthen the U.S, Economy and Workforce 

Immigration is not a threat to the U.S. economy - if anything, it makes us stronger. Immigrants fill 
critical gaps in our workforce, invest in new businesses, and bring much needed skill sets in science, 
technology, engineering, and math (STEM). In 2010, nearly one in five Fortune 500 companies had at 
least one immigrant founder. In 2007. Asian-owned small businesses alone had sales and receipts of 
over half a trillion dollars and employed 2.8 million people. 

Any plnn for immigration reform should include provisions to attract and retain the best talent from 
around the world, especially those with backgrounds in much needed STEM fields. It must also 
provide legal routes through which aspiring citizens can fill gaps in the U.S. workforce, as well as 
labor protections to prevent employers fiom exploiting and abusing immigrant workers. 
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4. Promote the Integration of New Americans 

Nearly threc-l'ounhs ot Asian American adults are foreign bom tmd more than 4.6 million Attian 
Americans report speaking English "less than very well.” 

Our immigration process must promote the full integration of new Americans by supporting programs 
that provide for English language acquisition, civic education, and affordable healthcare and social 
services. 

5. Establish Smarter, More Effective Enforcement 

Immigration enldrcement should be focused on keeping our borders .secure, targeting serious criminals, 
and stopping those who po.se threats to our public safety and national security. 

Smart enforcement should avoid imposing burdensome mandates on local police forces, prohibit the 
use of racial profiling, and end practices that place undue strain on legitimate travel and conunerce. 
Enforcement policies should also reflect our values by respecting tlic civil liberties of those who are 
detained, reducing undue hardships on children and families, and operating with full transparency and 
accountability. Similarly, the use of mandatory employment verification systems should only be 
implemented widely after important privacy, civil liberty, budgetary, and technological flaws have 
been resolved. 


Comprehensive intmigration reform is the right thing to do for our national security, our 
economy, and our values as a natiun. The Congressional Asian Pacific American Caucus Is 
committed to working towards a fair and viable solution that honors our nation's founding 
principles and furthers the interests of all Americans. 


m 

The Congressional Asian Pacific American Caucus (CAP AC) is comprised of Members of Congress of 
Asian and Pacific Islander descent and Members who have a strong dedication to promoting the well- 
being of the Asian American and Pacific Islander (AAPI) community. Currently chaired by 
Congresswoman Jtuly Chu (CA-27), CAPAC has been addressing tiu; needs of tlur AAPI community in 
all areas of American life since it was founded in 1994. 


Ms. Chu. Thank you very much. 

I would like to address a couple of questions to Mr. Chishti, one 
is on border security, and the other is on the exploitation of work- 
ers. First, on border security, I took a congressional bipartisan trip 
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to the border because I wanted to see for myself what was going 
on down there, and we actually traveled along miles of the border. 
We looked at tunnels. We looked at the Coast Guard boats. We 
talked to border security, and we looked at the detention centers. 

And to my stunned amazement, there was capacity for hundreds, 
but there were only maybe five or six people there that were being 
detained. And the border security agent said that this had been 
going on for months. And it became apparent to me from that trip 
that we have poured billions of dollars into immigration enforce- 
ment along the border. We spend more money per year on immi- 
gration enforcement than all other Federal law enforcement agen- 
cies combined. The Border Patrol has nearly doubled the number 
of its agents from 2004 to 2012, and apprehensions at the border 
at 2012 were at the lowest in 40 years, yet many lawmakers con- 
tinue to call for achieving operational control of the border, which 
would mean effectively sealing the border. 

The GAO and CBP have said that such a standard is unrealistic 
and outdated. So, at this point, is there even more to do to make 
the border more secure, or are we really just talking about keeping 
it secure? 

Mr. Chishti. Again, reflecting on the findings that we made in 
our report, I think we have done a lot and much better at the bor- 
der than we have done in a long time. I think most people recog- 
nize that. And the level of staffing, the technology that is being em- 
ployed and the declined apprehensions all speak to that. 

We did note that in our findings, that there is one area in the 
border enforcement that still is a weakness, and that is ports of 
entry. That the ports of entry actually have not kept up in the in- 
frastructure development at par with the needs of the ports of 
entry. And I think if you were to focus on improving anything on 
the border security, then obviously, that is one place to look at. 

And did you have — was there a follow-up question? 

Ms. Chu. Yes, I — well, is that — another topic, but is that it on 
border security? 

Mr. Chishti. Yes. 

Ms. Chu. Okay, so I also wanted to ask you about the exploi- 
tation of workers. Immigrant workers in my district regularly face 
exploitation at the hands of their employers. They are threatened 
with deportation when they stand up for their labor rights. For ex- 
ample, day laborers, like Jose Diaz, who worked to rebuild our Na- 
tion after a hurricane and when asked about — when he asked for 
proper safety equipment, he faced deportation. Or Abi Raju, who 
was a guest worker under the H-2B program, who bravely exposed 
the labor trafficking occurring at his workplace, and when he as- 
serted his rights, he was experiencing intimidation, surveillance, 
and monitoring. 

And when their employers make them work overtime without 
pay or save money by not buying them needed safety equipment, 
this undercuts American workers by driving down wages and al- 
lowing firms to break the law by outbidding their competitors. If 
unscrupulous employers are getting away with this, then this can 
of course undermine our whole system here. How can we protect 
workers so that they don’t fear standing up against such exploi- 
tation? 
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Mr. Chishti. Well, as I said, I think earlier, the issues of labor 
protection are one of the less looked at provisions with respect to 
the immigration debate. I think whatever new regime of labor 
flows we are going to have, labor protection has to be central to 
that, both with respect to the protection of U.S. workers and the 
protection of foreign workers. 

In many of our temporary worker programs today, which is why 
they have gotten the bad name they have, they are lacking in very 
basic fundamental protections. Like, in the H-2B program, you can- 
not sue an employer. The worse you can do is go to the Department 
of Labor, which is already highly understaffed, to deal with those 
kind of complaints. So I would recommend strongly that when you 
look at any regime of future flows, that labor protections have to 
be at par with U.S. workers. 

And the important elements of that. A, is that no matter what 
kind of program we pick, workers should have the right to move 
from one employer to the other, what some people in the parlance 
call portability, because then you are not tied to an abusive em- 
ployer. Two, is that you should get exactly the same wages, same 
projections under the labor law that a U.S. worker does. You 
should have the same access to courts as U.S. workers do. And ulti- 
mately, you should have the right to become permanent resident, 
because otherwise you will constantly be in an exploitable situa- 
tion. 

Ms. Chu. Thank you, I yield back. 

Mr. Goodlatte. I thank the gentlewoman. 

I am going to recognize myself for a few questions. 

I apologize to the panel for not being here the entire time, but 
I have a number of questions that I want to ask you. And as I do 
that, I would ask that you be brief, so I can get all of them in. 

First of all, to you, Ms. Wood, former Immigration and Natu- 
ralization Service Commissioner Meissner has stated that prosecu- 
torial discretion should be exercised on a case-by-case basis and 
should not be used to immunize entire categories of non-citizens 
from immigration enforcement, which appears to be what is being 
done with the discretion that the President has given under cur- 
rent circumstances. 

Do you believe that prosecutorial discretion is properly utilized 
when it exempts entire classes of individuals from enforcement of 
the immigration laws, and how did you exercise that discretion 
when you were director of ICE? 

Ms. Wood. Yeah, I think it is really tough to say that you are 
exercising true prosecutorial discretion when you exempt whole 
classes and categories of people. I certainly understand the frustra- 
tion. A lot of people have been waiting for the immigration laws to 
change. You know, a lot of equities, a lot of care, but it is not really 
prosecutorial discretion if you exempt whole classes out without 
going through a case-by-case basis. 

You know, when I was at ICE, we did use prosecutorial discre- 
tion, and we did it on a case-by-case basis. It is important in my 
view, institutionally, that ICE retain that ability to have prosecu- 
torial discretion because there are some cases that you can’t legis- 
late for ahead of time. And so ICE has to have the ability to exer- 
cise discretion in appropriate circumstances. 
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Mr. Goodlatte. In your testimony, you state that a number of 
ICE officers have been put under investigation or are subject to for- 
mal charges for enforcing the immigration laws as written but ap- 
parently in a manner inconsistent with current Administration pol- 
icy. In fact, the Federal judge in your lawsuit, Mr. Crane, has con- 
cluded that the plaintiffs’ face the threat of disciplinary action if 
they violate the commands of the directive from Secretary 
Napolitano regarding deferred action by arresting or issuing a no- 
tice to appear to a directive eligible alien. 

Could you first explain that, and then ask what has been the de- 
partment’s stated basis for these investigations and charges? 

Mr. Crane. Well, first of all, I am not certain what you are ask- 
ing me to explain, sir, I apologize, as far as the NTA part goes. 

Mr. Goodlatte. Yeah, the basis of the lawsuit that is pending 
against you. 

Mr. Crane. Well, I think you pretty accurately stated the basis 
of the lawsuit, Mr. Chairman. Our officers are prohibited from en- 
forcing U.S. immigration law under threat of repeated disciplinary 
actions up and to including removal. If we don’t enforce those 
laws — I want to be very clear in saying that it is definitely not 
prosecutorial discretion, most importantly, because we are under 
orders not to enforce certain laws. Prosecutorial discretion is some- 
thing completely different, and what is happening right now are 
clear orders not to enforce the law. 

Mr. Goodlatte. And Ms. Vaughn, do you believe that the re- 
sources Congress currently gives ICE are sufficient to control the 
illegal immigration into the interior of the United States, if those 
funds were used with the maximum effectiveness? 

Ms. Vaughn. That is a hard question because so much of it de- 
pends on the second part of your question, which is the caveat, 
which is, if they were used as efficiently as possible. Yeah, I think 
that the agency could use some more funding for some specific pur- 
poses. For example, funding for detention space seems to be an 
issue, although I would also argue that we could do a better job at 
streamlining the removal process so people don’t need to be in de- 
tention as long or perhaps not at all if we make more use of things 
like expedited removal, stipulated removal, judicial orders of re- 
moval. 

I mean, many of these cases simply shouldn’t be in immigration 
court at all. But yes, I think even if — they could use an infusion 
of resources if Congress could be certain that they would be used 
effectively. 

Mr. Goodlatte. And Mr. Chishti, you state in your testimony 
that the combined budgets of the U.S. Immigration and Customs 
Enforcement, U.S. Customs and Border Protection and US-VISIT 
exceed by about one quarter the combined budgets of all other prin- 
cipal law enforcement agencies. Federal law enforcement agencies, 
and that most of the increased immigration funding has gone to 
the Border Patrol. 

Assuming that these figures are fair comparisons, do you believe 
that Border Patrol manpower should be cut, if so, by how much? 

Mr. Chishti. Mr. Chairman, we don’t make any recommenda- 
tions for cutting anything. We don’t make a case that there is too 
much spending done on border. We don’t make a case that too 
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much stopping is done on border. All we present is how much we 
have done, a good part by congressional appropriations. And that 
may reflect why enforcement has been so effective. 

I think all we just want to point out is that, given the budgetary 
realities that at some point, there is not going to be an unlimited 
expansion of these programs; that Congress and you all will have 
to make a decision that it is a straight-line cutting on these things, 
where those cuts will have to take place. And we would suggest 
that if they have to take place, they take place in a very strategic 
way. That you don’t cut things where people — where things are 
working very well, and really look at things where they are not 
working as well. 

Mr. Goodlatte. Well, let me do that with one last question here 
before we turn to our next Member for questioning. 

And that is this: I don’t believe we should cut the funding for 
border enforcement at all. But I very much believe that we are not 
doing enough to address the enforcement of the law in the interior 
of the country. Forty percent, some say, maybe a little less, but 
whatever, of the people unlawfully here entered legally, and so the 
border is irrelevant to their status. They came in, probably mostly 
on airplanes, and they overstayed their student visas, or visitor 
visas, or business visas, and there is not, in my opinion, very much 
enforcement going on at all in the interior of the country. And I 
will ask each of you to tell me how you would solve that, but do 
it concisely. 

Mr. Chishti. Exactly. In our report, we actually did identify 
three areas where there is a gap in enforcement, and there is need 
for tremendous amount of improvement. Two of those do relate to 
interior enforcement. One is the E-Verify program. It has been im- 
proving, but it has a big drawback about identification issues. That 
has to be better because otherwise, there will always be a loophole 
in that system. We have to do better in terms of biometric scanning 
or secure documents to improve that identification. 

Second is that I think the US-VISIT program, which was given 
the mandate of both looking at people who enter but also who exit, 
which is how you would control the presence of overstay. That part 
has been lacking. That hasn’t happened. So, clearly, there has to 
be much more effort on the overstays in the country. 

In fact, I think you are right. We may reach a situation where 
the number of overstays actually is larger than the number of peo- 
ple who cross illegally, which would be a reversal of the historical 
trend. And one of the ways to control that is to improve our exit- 
entry system in the US-VISIT program. 

Mr. Goodlatte. Thank you. 

Ms. Vaughn. 

Ms. Vaughn. Yes, I would definitely agree. We need to move for- 
ward in finishing the entry-exit system that Congress asked for 
back in 1996. One key part of that that many don’t talk about is 
the lack of adequate entry screening at the land ports which, after 
all, is where the largest number of visitors enter. We need to make 
sure that land visitors get the same level of screening that visitors 
who are coming in on airplanes and on boats do. 

I think more attention to workplace enforcement would also help 
address the overstay problem. Because after all, if there is no in- 
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centive to stay over your visa, we are not going to have as large 
of a problem. 

Another cost-effective way to get more bang for our immigration 
enforcement buck is to increase the number of partnerships that 
ICE has with local law enforcement agencies, because there are 
many communities, law enforcement agencies and local and State 
governments that would like to assist ICE in its mission and need 
9ie opportunity to do so. And they are willing to put their own re- 
sources toward that. And we should be encouraging those partner- 
ships, instead of shutting them down, as has been the case re- 
cently. 

Mr. Goodlatte. Mr. Crane, I know you are focused at the bor- 
der, but what is your perspective on the interior of the country? 

Mr. Crane. I am not, sir. You are right in my ballpark here. I 
am an ICE agent on the interior. I work out of Salt Lake City, 
Utah. This is something very near and dear to my heart, so just 
two comments on Ms. Vaughn’s comments. I strongly agree with 
her comments on the worksite enforcement. 

With regard to the partnerships, we have to be careful about 
those partnerships because what has happened in some situations 
is those partnerships result in sheriffs department not wanting to 
fulfill all of their obligations. And those things fall back on our 
folks, and that force multiplier quickly dissipates when things like 
that happen. So this has to be very carefully structured, and they 
have to be carefully monitored and managed. 

Mr. Goodlatte. But you don’t object to the concept? 

Mr. Crane. No, sir, not at all. I think it is great. In fact, what 
we tried to do in Utah at one point was see if the agency would 
do the task force type situation, to where they would have people 
working directly with our officers and agents as a force multiplier, 
so we strongly support that. 

However, with regard to ICE, we have approximately 20,000 em- 
ployees at ICE. Of those 20,000, approximately 5,000 are the immi- 
gration agents that do the lion’s share of the immigration work 
within 50 States, Puerto Rico, Guam, Saipan, I mean, it is a tre- 
mendous workload for those 5,000 people to be, you know, arrest- 
ing, taking these folks through proceedings in the immigration 
courts, and actually removing them each year. So we definitely 
need more resources on the interior enforcement part. 

And when you compare us to the Border Patrol, we really haven’t 
grown since 9/11; whereas the border patrol has basically almost 
tripled since 9/11. 

Another interesting fact about those 5,000 ICE agents that do 
the immigration work, they are actually split into two job positions. 
Both of them don’t have the same arrest authority. We all have the 
same training, but we don’t have the same arrest authority. So 
there is a quick force multiplier right there, and even that, you 
know, if we could make something like that happen even would be 
a great start to getting more increased interior enforcement. 

In addition to that, with those 5,000 people spread out all over 
the Nation, this handful of officers, we have got people working in 
facilities that have this full immigration arrest authority, and they 
are not doing immigration enforcement work. Why? You know, 
when we only have so many of those resources, and they are lim- 
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ited, and we desperately need them, why aren’t we using them to 
be out on the streets or be inside of jails, making immigration ar- 
rests? 

Mr. Goodlatte. Thank you. 

Ms. Wood. 

Ms. Wood. I would second the points raised by my colleagues on 
an entry-exit, a more effective entry-exit program and enhancing 
worksite enforcement. But there are two other things I would do 
with overstays. 

First, I would increase the number of fugitive operation teams 
and have them target, kind of, recent overstays. And so really tar- 
get those individuals to go out and find them. 

And the second thing I would do is to make sure that people who 
enter from visa waiver countries and non-visa waiver countries are 
treated the same. So if, you know, I come in on vacation from a 
visa waiver country, I have waived some of my rights for review. 
If I come in from a non-visa waiver country, I don’t. And I can tie 
up the immigration court for years fighting my deportation when 
I stayed over on my vacation. And that makes no sense. So I would 
really move to kind of streamline and have that be the same in 
both instances, which I think would be helpful. 

Mr. Goodlatte. That is a very good suggestion. Thank you. 

The Chair now recognizes the gentleman from North Carolina, 
Mr. Holding, for 5 minutes. 

Mr. Holding. Thank you, Mr. Chairman. 

I had the very good fortune of being the United States Attorney 
for eastern North Carolina for a number of years. 

Ms. Wood, you were in the Department when I was in the De- 
partment as well. 

Eastern North Carolina has one of the fastest growing illegal im- 
migrant populations in the country. Along with that comes the ever 
increasing gang violence, drug crimes, and violent crimes that you 
have when you have a community of people who are under the 
radar, so to speak. It is very easy for criminals to hide within that 
community, gang members to hide within that community, because 
no one is going to call the local sheriff and say, “Hey, there is some- 
thing suspicious going on next door,” because they are illegal. 

We had a zero tolerance policy. We would prosecute every immi- 
gration crime that was brought to us. For the most part, those im- 
migration crimes arose in the context of a drug crime or a violent 
crime, and they just happened to be illegals. We had very little en- 
forcement of overstays, because, as you know, when you are the 
prosecutor, you can only prosecute the cases that are brought to 
you. And the problem we ran into is the ICE agents that we had, 
who were all very dedicated, did not have time to do the internal 
enforcement, because they were too busy. They were participating 
in task forces. They were cracking down on drug crimes or, as you 
say, ferrying people back and forth between our five different court- 
houses in eastern North Carolina. 

At the end of the day, if we are going to enforce our laws, how 
much of a magnitude increase of resources do you really think it 
would take to enforce the laws that are on the books right now? 
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Ms. Wood. Are you saying that first we would address the 11 
million or so that are already here and we would start out with 
kind of zero individual 

Mr. Holding. Well, that is the second part of the question, but 
if we didn’t address the 11 million, we just addressed them with 
the laws that we have on the books now, I mean, how much re- 
sources do you think that would take? 

Ms. Wood. Well, you know, there are people who have done the 
math probably sitting on this panel who can — ^you know, if you look 
at kind of our current number of deportations and then the stream, 
obviously you have to look at the stream of kind of individuals com- 
ing in, but it would take a lot of years. 

And I think one of the things — one of the reasons that I support 
reforming the system is I have not seen commitment to really fund 
the agency like it needs to. And because there was not enforcement 
over such a long period of time, people do have these equities and 
very kind of sad stories, and it is not a great situation. 

So I think, you know, if you could start out being somewhere 
where people who were able to legalize legalized, and then you 
would say, now it is zero tolerance, now we really are sending ev- 
eryone home, now we have enough resources, now we can stream- 
line, that would make a lot of sense. But I don’t know if someone 
on the panel may have, you know, the math that has been done 
a bunch of times on how many additional resources you would 
need, but it is a lot. And I think you could make some tweaks to 
the immigration laws that would help, even if you are dealing with 
the population that is currently here. 

Mr. Holding. But to your point of if we did do something about 
the 11 million illegals that are in the country now and started from 
zero, do we even have enough resources in place as is to enforce 
the laws going forward if we started from zero? 

Ms. Wood. I don’t believe we do. I think that ICE and the Border 
Patrol are under-equipped and that we need to kind of look at re- 
sources. They may be more temporary resources, because you know 
there is going to be a large migration of people coming in, I mean, 
illegally trying to get kind of in right under the radar so they can 
adjust. And maybe that would change over time if we had like a 
strong verification, employer verification system, things would 
change over time, but I think immediately you would need to build 
up the agencies, build up the support at the agencies, all of the re- 
sources, the court resources. The fact that you have to wait for 2 
years to get your case heard in some parts of the country is ridicu- 
lous to decide whether or not you are in the country legally. 

So I think we are under-equipped, and then there are too many 
inefficiencies. And I think legislation could fix a lot of them, ex- 
panding — mandating expanded expedite removal, maybe expanding 
the use of voluntary returns would also be helpful, and reducing 
the number of cases that kind of come into the system. I think 
those could all make a big difference. 

Mr. Holding. Thank you very much. 

I yield back. 

Mr. Backus [presiding]. Mr. DeSantis. 

Mr. DeSantis. Thank you, Mr. Chairman. 

I thank you witnesses for your testimony. 
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My first question is for Mr. Crane and Ms. Wood. A lot of this 
debate is centered around the idea of obviously focusing on 11 mil- 
lion people who are not legal and then legalizing them, and then 
we will provide these enforcement measures. Some people say we 
should have a trigger before the legality. 

And I guess just, based on your experience, I mean a guy like 
me who is considering this stuff, how much confidence should I 
have, based on your experience, that the enforcement mechanisms 
that are promised by people advocating this legislation and by Con- 
gress will actually end up coming to fruition? Because it just seems 
like, you know, we talk about certain enforcement since 1986, and 
now we are promising certain things. Obviously, the executive has 
a certain amount of discretion whether they can enforce the law. 
So what advice would you give me about whether I should believe 
that we are going to finally start enforcing the law? 

Ms. Wood. Well, I wouldn’t be surprised if your confidence level 
is low, given kind of, you know, the history of problems. But I 
would say that the opposite of doing something is not that we will 
be in a perfect system. The opposite, you know, waiting around 
here, it is, you know, we are not fixing this problem magically now. 
And so I think that is the compelling reason to look, can we get 
a meaningful trigger? Can we do something? Can we try to create 
a better system. 

But what we have is I think everybody on both sides of the aisle 
agree the system is broken, and so we have to see, can we do some- 
thing that is meaningful? 

And I think, you know. Congress can make a big difference by 
having a trigger that is as meaningful as possible and then by put- 
ting as much as we can in the law to make things for a better day. 
But if a law doesn’t change, if a law doesn’t pass, you know, the 
next head of ICE is going to come up here and say, the system is 
broken; we don’t have enough people; there is still a lot — you know, 
problems will continue. 

Mr. Crane. It is funny you ask me that question, sir, because I 
am actually going to be up here next week, and I intended to come 
up and ask you folks, how do you put something into our legisla- 
tion that, you know, will guarantee that we are actually going to 
be able to enforce the laws, because, I mean, you are talking to 
somebody right now that we filed a lawsuit to try to be able to do 
our job. So my confidence level right now, at least with the Admin- 
istration, is zero that we are going to be able do our jobs now or 
in the future. So I am very interested in hearing what Congress- 
men have to say about how do we — something has to change. 
Something different has to be done this time. 

Mr. DeSantis. Great. 

Ms. Vaughn, I hear the term there is 11 million people who are 
in the country illegally, without documents, depending on which 
side of the aisle you are on, I guess you say. But where does that 
figure come from? How much confidence do you have in it? Is it 
possible that there are many million more? Is it possible that there 
are some less? Just can you give me a little bit of background on 
the number, because I have noticed since I have been in Congress 
that people repeat things over and over again, and it just kind of — 
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you know, then you just stop questioning it, oh, yeah, this or that. 
So can you speak to that? 

Ms. Vaughan. I think there actually is a fair amount of con- 
sensus around the number. The number we are using now is 11.5 
million. The way our staff demographer, our director of research, 
Steven Camarota, calculates that is to use Census Bureau data to 
count the number of people who are here and subtract from that 
and adjust for mortality and return migration, subtract the number 
of people that we know came here legally, because we do have good 
information on that. And, you know, it is basically a very com- 
plicated subtraction problem. 

And actually, our figures are very close to what the Department 
of Homeland Security has and also the Pew Hispanic Center. So we 
feel very confident that that is a pretty accurate number. 

There is no exact count, because, you know, our — ^but we have 
found that most people who are here illegally do fill out a census 
form, and we do adjust for undercounts as well. 

Mr. DeSantis. My final question is just I know in 2006 when 
this was debated, I think the Congressional Budget Office came out 
with an estimate that said, actually, it would be beneficial for the 
economy to do some type of legalization. Now, obviously, we have 
a different social welfare system, because we have this new 
healthcare law that is going to be kicking in. So what is your orga- 
nization’s position on the costs that this would mean for taxpayers 
if you went forward with a comprehensive plan that resulted in es- 
sentially instant legalization? 

Ms. Vaughan. If we move forward with the kind of comprehen- 
sive reform package that has been proposed, the two different pro- 
posals this week, it would be enormously costly, because the people 
who would be legalized are people who have not had full access to 
our social welfare system, face pretty modest chances of being able 
to improve their earnings because of their education levels, and so 
they are not likely to be able to contribute enough in taxes to cover 
what they would be using in the way of social services. And we 
don’t have — we are thinking, you know, tens of billions of dollars 
a year additional if we were to legalize the entire population, as 
has been proposed. 

Mr. DeSantis. Thank you. 

Yield back. 

Mr. Bachus. Thank you. 

Ms. Vaughn, I was reading your testimony, and it says that ICE, 
Mr. Crane’s agency, had arrested 27,600 gang members in the past 
8 years. 

Does that sound about right to you, Mr. Crane? 

Mr. Crane. That might be what they have stats on, but I would 
say that it is probably far higher than that. We have all kinds of 
folks that we encounter in jails and prisons, and you know, they 
don’t make any admissions of gang affiliations. 

Mr. Bachus. And these are illegal immigrants, I guess. Is that 
right? 

Mr. Crane. Yes, sir. 

Mr. Bachus. So we have 11 million, 11 and a half million immi- 
grants, and more than 27,000 of them have been arrested for being 
gang members? 
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Ms. Vaughan. Yes. Not all of them are illegal immigrants. Some 
of them are people that we have given green cards to, but they are 
still removable. Some of them are people who have temporary pro- 
tected status, for example. It is a serious 

Mr. Bachus. But non-citizens? 

Ms. Vaughan. Yes. 

Mr. Bachus. Okay. I noticed, and I was doing some calculation, 
I bumped it up when you went from 11 million to 11.5 million, but 
taking 11.5 million, that is 3. 4/3. 5 percent of our population, or 
maybe let’s just round it up to 3.5 percent of our population, yet 
the U.S. Sentencing Commission, this is on page 2 of your testi- 
mony, 64 percent of the kidnappers convicted in Federal court were 
non-citizens. So you are talking about — and let’s just say that for 
every illegal immigrant, there is a non-citizen that is here legally, 
although we know that that figure is more somewhere closer to 5 
or 6 million, I think. Right? Maybe 10? 

Ms. Vaughan. The legal immigrant population is more like, I 
think, 20-some. 

Mr. Bachus. Okay. That is both, legal and illegal? 

Ms. Vaughan. No. It is 30-some, about 35 million combined, non- 
citizens. 

Mr. Bachus. And that — ^but that includes naturalized citizens, 
does it not? I think that is foreign born. 

Ms. Vaughan. That is foreign born. 

Mr. Bachus. Yeah. So you have to take — you have to back out 
a third of that, so just say 3.5 and 3.57 percent. Now, that includes 
illegal and legal residents who have not been naturalized citizens, 
yet 31 percent of drug traffickers in Federal court are in that 6 per- 
cent or 7 percent, which is a pretty high number; 34 percent of all 
money laundering cases. 

You have 6 percent of the population, 7 percent, and yet 64 per- 
cent of the kidnappers, 34 percent of the money laundering, 31 per- 
cent of the drug traffickers prosecuted in Federal court come from 
that population. 

So, you know, when we talk about giving citizenship to 11 mil- 
lion non — illegal immigrants, we are talking about a lot of people 
who have been convicted — I mean, not the majority, not even a 
large percentage of the minority — but you are talking about a good 
number of people that have committed felonies. 

Now, Mr. Crane, is that correct? Am I correct there? 

Ms. Vaughan. That is what the U.S. Sentencing Commission has 
on its Web site, so I have pretty good confidence in that. 

Mr. Bachus. So that is according to the U.S. Government offi- 
cials. 

I noticed that, Mr. Crane — and this is really disturbing, and I 
really empathize with you. I mean, I can’t imagine what it is like, 
but the two main laws that you are supposed to enforce are people 
being here illegally or overstaying their visa, but your testimony is 
that ICE policy is that you can’t arrest someone for being here ille- 
gally? Is that correct? 

Mr. Crane. Yes, sir. And it is pretty clear, if you look at the De- 
cember 21st, 2012, detainer policy that ICE just put out, it specifi- 
cally says, you know, one, they are illegally in the United States 
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and, two, they did one of the following, and it starts going through 
a laundry list of 

Mr. Bachus. Serious felonies? 

Mr. Crane. Yeah. Felonies, serious misdemeanors. Excludes 
many other insignificant misdemeanors, which none of us really 
know what that means, but the bottom line is that, you know, you 
cannot simply arrest someone, even in a jail, for being a visa over- 
stay or illegal entry, unless they have done something, committed 
a felony. 

Mr. Bachus. So the 3 percent that were actually deported, ac- 
cording to the Administration, would have been those 3 percent 
who committed a felony or committed at least a DUI, leaving the 
scene of an accident? Not just traffic — ^you know, reckless driving 
doesn’t — you can’t convict them for that. You can’t convict them of 
being in an automobile accident causing injury, unless they leave 
the scene. Is that correct? 

Mr. Crane. Well, I would have to check on all the math, sir, but 
one thing that I have been thinking about as you have had this dis- 
cussion is that I don’t remember what exactly the President put 
out this year in terms of number of convicted criminals that were 
part of these numbers that we had this year, but they are ex- 
tremely high. 

I am sorry. 

Mr. Chishti. Close to 50 percent. 

Mr. Crane. No. I mean an actual number, not a percentage. 

Mr. Chishti. About 200,000, less than. 

Ms. Vaughan. About 170,000-some. 

Mr. Crane. About 170,000-some odd people. And with the hand- 
ful of folks, like Ms. Myers was testifying, we have States where 
we have two ICE agents in the whole State. Do you think we are 
getting all these jails covered? Absolutely we are not. And, you 
know, so I think the numbers of criminals are far higher in general 
probably than just the really bad offenders that you are citing. 

Mr. Bachus. And in your testimony, you cite several examples 
of ICE agents who have arrested people for misdemeanors or de- 
tained illegal immigrants as they came out of a courtroom, and the 
ICE agent, the — it goes up to the office or the higher-ups, and you 
get an order to dismiss that person and release him, and also you 
are — they are disciplined. Right? 

Mr. Crane. Yes, sir. I mean, obviously, in one of the cases that 
we had in Delaware, that is exactly what happened. You know, the 
officer encountered an individual that was driving without a driv- 
er’s license, had been convicted of that repeatedly, was getting in 
a vehicle in their presence getting ready to do it again. They said, 
hey, this guy is a public threat. We are at least going to take him 
down to the office and issue an NTA, at which time, you know, the 
officer was told, no, you will not issue an NTA, you will just release 
him. And when he attempted to issue the NTA, he was given a pro- 
posed suspension of 3 days. 

Mr. Bachus. And I noticed that he was also told that if he re- 
ceived a second offense, he would lose his job. 

Mr. Crane. Well, I don’t know, sir, that he was told that. 

Mr. Bachus. It would likely result. 
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Mr. Crane. Yeah. That is the standard procedure, that, you 
know, once you commit an offense, and they basically, you know, 
say that you did it and issue a suspension, the next time you do 
it, you are going to have either, you know, a higher suspension or 
removal. You are only going to get two or three shots at that, and 
you are going to lose your job. 

Mr. Bachus. And that agent had been with the ICE for 18 years 
and was a 5-year military veteran? 

Mr. Crane. He was actually, I believe, 11 years at the U.S. Bor- 
der Patrol and came over to the ICE for his total of 18 years of 
Federal law enforcement experience. So he is definitely a vet on the 
immigration side as well as the 5 years of military service, yes. 

Mr. Bachus. All right. Thank you. 

I would ask every Member to please read this testimony and — 
I am sorry. I am going to yield to the Chairman. 

Mr. Goodlatte [presiding]. I thank the gentleman. 

And I can work from here. 

I want to ask all the panelists one last question. I want to thank 
you for your great contribution. We have talked about what hap- 
pened in 1986. We have talked about the problems that we are ex- 
periencing right now in getting clear guidance from the Adminis- 
tration about enforcing the law or we are getting clear guidance 
that, in many instances, we are not allowed to enforce the existing 
laws, and I know that frustrates a great many American people. 

If we were to do so-called comprehensive immigration reform, we 
are going to have to address this component of it. We did it in 
1986. It was not enforced, with regard to the employer sanctions, 
at least not in a significant comprehensive way, and so I think a 
lot of people would say. Fool me once, shame on you; fool me twice, 
shame on me. 

Why should this Committee, why should this Congress pass com- 
prehensive immigration reform without having the assurance that 
somehow these laws will be enforced? And what would that assur- 
ance be that we could write into the law that we would know that 
it wouldn’t be in the hands of one individual to decide to suspend 
an entire area of enforcement of the law, as is being challenged by 
the lawsuit of Mr. Crane and his associates? And I commend them 
for doing that. What could we put into this law that would give 
comfort to American citizens that if we attempt to solve this prob- 
lem this time, it will indeed be mostly, if not completely, solved? 
And we will start with you, Ms. Wood. 

Ms. Wood. I get the easy question at the end? 

Mr. Goodlatte. All of you are going to get this question. 

Ms. Wood. I mean, I think Congress should attempt this because 
it is the right thing to do, because our system has been broken for 
far too long, and we are not — we are kind of not managing it, and 
I think we need a kind of reset where we are to move forward in 
a productive enforcement manner. 

What I would suggest is to look honestly at what the agencies 
need to be equipped in terms to really enforce, so that on day 1, 
when the first person comes in the country and overstays a visa is 
1 day late or is not eligible for adjustment, day 1, we are able to 
identify that person and send the person home. 
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And so I think that means resources in terms of manpower for 
all the agencies. I think that means technology, a better employer 
verification system, a better entry-exit, you know, better tech- 
nology. And then look and say, you know, can we do it? With 
17,000 kind of people at ICE and a problem of 11 million individ- 
uals illegally in the country, I will tell you, we can’t do it. Right? 
The numbers just don’t stack up. So how can we make the numbers 
actually work. And maybe that would mean kind of, you know, an 
intensive surge, a border surge, kind of for an initial time on the 
resources, and then it could kind of peter out as we move forward. 

And then I think we need to look at the inefficiencies in our sys- 
tem. You know, it is ridiculous that people can tie up court hear- 
ings for years and years and years just to determine whether or not 
they are in the country illegally. Right? You know, so we need to 
see can we make systems move through the courts more quickly, 
expand expedited removal, voluntary returns and things of that na- 
ture. 

And then, finally, I think we should look at, you know, the fun- 
damental fairness of our system. I think part of the problem we 
have now is that people feel, rightly or wrongly, that our system 
is unfair to them, because they have built up equities, or they came 
here when they were 2 or something else. And so how is our system 
fair? Are we treating everyone fairly? And, you know, I think that 
would be something that we could 

Mr. Goodlatte. Okay. But what I am really getting at is, I don’t 
like a system where one individual can say, the President of the 
United States can say, we are not going to enforce this law. And 
maybe we will win this lawsuit and make it clear that the Presi- 
dent doesn’t have the authority to do that, but I am looking for 
ideas that would go into a bill to do that. 

Ms. Wood. Cut the funding. Say, if, you know, you could tie the 
funding if certain things weren’t done, then certain funding 
streams are cut off. I will tell you that that has been very effective 
for ICE, I know personally, you know, in a certain number of areas 
including, you know, making sure that they are filling the number 
of detention beds. So I think tying certain things to funding 
streams, funding streams that the Executive Office of the President 
or other places care about, I think would be a way to make sure 
that you are actually meeting some of the triggers, but it is very 
hard, so hopefully the other panelists may have some other ideas 
on that front. 

Mr. Goodlatte. Mr. Crane. 

Mr. Crane. Well, I don’t know how good my ideas are on this, 
because I have always been baffled, quite frankly, just as a U.S. 
citizen to see that the President of the United States has the abil- 
ity to control these agencies in this way. I mean, once they appoint 
the director of the agency, they seem like they have sole control, 
and when we come and we talk to Members of Congress, you know, 
they seem like there is nothing that they can do. And so, like I 
said, as just a citizen, it is kind of baffling to me. 

So if there is a way that Congress — like you said, that one person 
doesn’t have the sole power — I mean, ICE is getting a budget of 
about $6 billion a year, and once that President gets that appointee 
confirmed, then that agency and that $6 billion and everything 
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that goes with it seems to be under the control of the President. 
And I just — to me, I just think that is fundamentally wrong, and 
I don’t think it matches up with our democratic principles. 

So I don’t know, sir. If there is a way that Congress, Members 
of Congress could be more involved in it, we would certainly wel- 
come that, because there are a lot of problems within these agen- 
cies, not just this immigration enforcement issue. 

Mr. Goodlatte. I think it is one of the keys, one of just a very 
few central keys to figuring out how to do this legislation. So if you 
have further ideas, please feel free to share them with us. 

Ms. Vaughan. 

Ms. Vaughan. I think it is critically important that Congress re- 
assert its authority, its constitutional authority to make immigra- 
tion laws. I don’t think that there is one single trigger that is pos- 
sible to ask for that will set in motion the kind of comprehensive 
immigration reform that has been talked about. 

I think that package, what is known as CIR, is a bad idea for 
many reasons. Number one, it is going to inspire more illegal immi- 
gration. It is costly. It is going to distort the labor market. 

What we need to do first is establish a sustained period of control 
and integrity in the systems that we have, including our legal im- 
migration system and also start consolidating some of our legal im- 
migration categories, so that, you know, we are not offering more 
opportunities for legal immigration than we can actually fulfill, all 
those backlogs that people have talked about. But I don’t think 
we — to repeat an expression that came earlier today, we shouldn’t 
just throw up our hands. 

I think what is important is, you know, I see the vast disparity 
of views on this issue that are represented on this Committee, and 
I think what needs to happen is to take smaller steps, at such 
point as we all have confidence in the system or at least more con- 
fidence, start small, look for the areas of consensus, like perhaps 
skilled immigration, looking at it in a small way, the illegal aliens, 
younger illegal aliens, who were brought here by their parents and 
have grown up here. Bite off what Congress can chew, start with 
confidence-building measures, and do it slowly and in a meaningful 
way. After all, that is how it has happened over the last 20 years. 
I mean, I cut my teeth on the Immigration Act of 1990, when the 
skills issue was addressed. There were more reforms that came in 
1996 and, you know, every few years. It doesn’t have to be done 
all at once. In fact, it is a mistake to do it that way. 

Mr. Goodlatte. Thank you. 

Mr. Chishti. 

Mr. Chishti. Thank you very much for letting me be the last 
speaker on this. 

I mean, I think, first of all, you should congratulate yourselves. 
I mean, I don’t think Congress has reneged its responsibility in this 
area. The fact that we have had this robust enforcement machinery 
built has a lot to do with congressional appropriations over the last 
many years, especially since 9/11. That is the — I think the staffing 
and the resources was critical to the development of this robust 
machinery, which was lacking, I think, in the prior years. So some- 
thing really has worked here, and we should celebrate that. 
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I think we are a pragmatic people. A defining characteristic of 
the country is a pragmatic country. We have to accept reality. The 
reality is these are 11 million people in our midst. Why we go here, 
we can all debate that, but that is the reality today. It is not in 
our interests to keep perpetuating that bad reality. 

Mr. Goodlatte. Well, if we accept that premise, we also have to 
address, do we want another 11 million. 

Mr. Chishti. Exactly. I will get to that. 

Mr. Goodlatte. Well, we only have another minute. 

Mr. Chishti. That is right. So we want to make sure we clean 
this slate, because having so many people in the underclass does 
not help tJ.S. workers, does not help economic interest, moral inter- 
est, all that. 

Now, what we should not get here again is lessons from 1986. 
And this is where, unfortunately, the comprehensive nature of this 
approach is important. Just look at the E-Verify, which you are 
quite committed to. The E-Verify will never be a successful pro- 
gram if there are 11 million people who are unauthorized to work. 
E-Verify will never be a successful program if we don’t allow for fu- 
ture flows of lawful workers. That is why I think exactly is the ar- 
gument that it only works when we do these things together, and 
that is the lesson of IRCA and that is why we didn’t do IRCA well. 

Mr. Goodlatte. Thank you very much. 

I want to thank all of the panelists for their contributions today. 
This has been a long day but a good day in terms of gathering in- 
formation that we will benefit from as the Committee continues to 
address the issue of immigration reform and fixing our broken im- 
migration system. 

This concludes today’s hearing. And thanks to all of our wit- 
nesses for attending. 

Without objection, all Members will have 5 legislative days to 
submit additional written questions for the witnesses or additional 
materials for the record. 

And this hearing is adjourned. 

[Whereupon, at 4:40 p.m., the Committee was adjourned.] 
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job crraiing enir<>|]ivTiour!ililp and markotplarrs; atni lo raniily 
values and harrJ work ulhic. However. thea> are costs ns well ns 
heiienis from (oday’s Iminignillon. ITtose workers niosi at risk In 
OUT restiurluring econuiny low skilled workers In production arnl 
service Jolts -are those wliodia>clly ronijaMe with today's low skilled 
ItttntigrattK. Funher. lintnlKrailoM presents spr'clal rliallenm's to cei 
lain stales and local coriiniunllies that dLsprupurtlonately bear (lie 
risail and other costs of Incorjxiratlng nc'wctanerv 

l^roperly regulaterl liiinilgraiion and initnlgrant policy serves the 
nalionai lnleri»si by ensuring the entry of those who will contribute 
most to our socleiy and hei|)lng lawful newcomers adjust to life in 
the UnJiod States. It tnusi give due consideration to sliinUig eco 
notnlc rralllies. A well regulated system sets jirlorlllcs for admls 
slon; facilitates nuclear family reuiiincatlon; gives U.S. employers 
access to a global lalarr market while ensuring (hat lJi>. workers air 
trot displaced or otherwise adversely alTecled; and fuinils our com 
mlitnent to resettle refugees as one of several elornonis of human! 
tarlan protection of die persecuted. 


AMERICANIZATION AND 
INTEGRATION OF IMMIGRANTS 

A DECLARATION OF PRINCIPLES AND 
VALUES 

Immigration to tin* UnlbHl States has cn^ated one of i}x> wofld’s 
most sucrevsful mulilellinic nations. We Ix'lleve ihesi' truths cnttstl 
tute the dlsiincUve clinntcierlsllrs of American nationality. 

■ American unity riepends u|X)n a widely held ladlef Iti the 
priiKiples and Values embodied in the AinerUan ConstUu 
lion and their fuinilmeni In practice: ec)ua{ proiecilon an<l 
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josticD utKior ilic law; frcH^tJorn of s^ioocii aiid rrligion: aiKl 
rcpn'.sc*maiivc govammeni; 

■ Lawfully adiiiitled nt^coiiu'rs nf a?iy aticeslral iiailutialify 
wUhouI rpgartl lo me**, piluilrlty, nr ruligian Iruly brrotmi 
Americans wlicn ihey give ailegianro to ilicso piiriclpli*& and 
values; 

■ lUhnh- and religious dlversiry hased on j3i*rsoiiai ftmlom is 
(onipadblp wltli national unity; and 

■ Tito nation is sireitgihoned when those wIk) live In It (oni- 
tnunitaie effectively with each other in bigllsh, even as tnanv 
{lersons retain or acquire the ability to corniiiunirale in other 
languages. 

As long as we live by these priticiple-s and lielp newcotners to learn 
and practice them, we will continue to be a nrition tliat benefits front 
substantial but well regulaieri lounigrailorL We must pay attention 
to our core values, as we Itave tried to do in our recoinniendatims 
throughout tltis ri'itoti. Tlien. we will condriue to realize the lohy 
goal of E PhirilHUi Untun.* 


AMERICANIZATION 


riie ConimiAsion mrerares irs tail ftM the Amefirnuizntion of new 
imnugtHtits. that is the ntltivntiuii of a s'/taml cammUmvot to the 
American values of IHterlv. tleinmracy and equal uppurtunity. ’I'he 
Linitcd Slates lias fought for (tie principles of Individual tights arKi 

* Our iiatiotial niutto. K PUtillHn Viium. 'frtitii inaiiv. utie.'* was urigitialiy 
rtinct'iveil to ileiKite titv iiiilnii of ilie ililrlern slait's into uttr nation. 
1 liiuugiirMii our liistory. F. Uuuiti has also come to ntiraii iltr 

vital unity u( our national runutnindy founded on iiMlivIcInal freedotn 
and the diversity that Rows front it. 
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Anwrlcani/alion 
/.< the process ot 
iutrgratiou 
b) which 
iwwigrotUs 
itecoine part of 
our conummities 
arui by which 
our coniitmuities 
and the nation 
leam from and 
adapt to 
their presence. 


equal pruieciion under the law. notiofis that now apply to all our 
residents We have lon^; recognized that Immigrants are enlillod lo 
(lie full protecilun of our ('onsttiulion and laws. Ami, liie U.S. has 
the sovereigit right to im|x>se uhligailons on Immigrants. 

In our 1905 report In (!nngri*ss. tlic Commission cailcrl for a iic'vs 
commitment lo Americanization. In a pubtir sjx»erh that same year. 
Barbara .Ionian, our late chair, noie«l: ’‘1'hai word earned a liarl 
reputation wliori It was stolen by tailsis and xenophubes In liie 
ISliUs. Rut it Is our word, and we are taking it back.* 
Atiierlcanizailon Is the pnx't'ss of Iniegralltxi by which Immigrants 
become pad of our cornmunilles arxl by which our communities 
and the nation learn from and adapt to their presence. 
Americanization means the civic litcorporaiion of Immigrants, iliai 
is the culllvaiion uf a shun*d cumiiiUmeni to the American values of 
liberty, democracy, arul i>qual opportunity. 

The ('ommlsslon proposes that the principles of Anierlcanl/atlon 
be made more explicit ihrougti die covenant between Inunlgrani 
arxl nation, linmigranis become pan of us. arxi we grow arxl heroine 
all the stronger for having Ptnhraccd them. In this spirit, the 
Commission sees the covenant as: 

VoUtnUiry. Irninigratinn lo ihc United .Slales^a lament lo 
Ixith citizens and immigrants i.s not an enilllemeni and 
Anierlcanl/aiion cannot be forced. 

Afuruai and Reciprocal Immigration prcscriis mutual 
obligations, fmnilgraiils must accept liie obligations we 
Imprise to olvy uur laws, to pay taxes, lo res|>ort other 
cultures and ethnic groups. At die same time, citizens Incur 
obligations to provide an envirnnmeni In which ncwconutrs 
can become fully panUiiiailng niemhors of our society. 

Individual, Not Collective. Ttie United States Is a nation 
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founOctl uti ihc proposition ihai iw'li liKilvUiutil Is bom with 
ct*naln rights and that the pur|M>S4* of govenmicni Is to seciin* 
these rights. The United States adiiihs imniigranis as 
Individuals (or Individual nienitx'rs oC raniilles). As lung as 
(he UnlliHl States entiilnues In eriifdiasl/e die rights of 
Individuals over those of groups, we need not fear ihni the 
diversity hrougin hy Irniiiigratlon will lead to ethnic division 
or riisunlty 

To help achieve Tull InleRrailon of riewcotneis. the Uominissloii rails 
ujxm federal, state, ant) local govcnimenis to provide retimed 
leadership and resources lu a program to promote AnieiicTml/adan 
tltal n*<|uires: 

■ Developlfig ca|)acilles to orient Imili newcoiners and recelv 
log communlllev. 

■ l{ducafing newcomers In Fjiglisli language skills and our 
cure civic values; and 

■ Revisiting the meaning and conreiral of cltl/ensliif) to en 
sure iht' lni«*grliy of the naiurall/atinn pmrttss. 


ORIENTATION 

Ihe I'oiitinisiion tvronimeifds that the federat. state, and fora/ 
gutenOTitfiifs take on active lote in helping newiowers becoutc self 
relhuit: orienting immigr,wt\ and mriving rommnmties as ro their 
miHiMl rights nnd trsiHnvilbililies. providing infonnntfoo they neetl 
for snci^ssful integration, and encouraging the devrlopatent of local 
rapacirfes ro mediare when divisions occui lietween groups 
Inromialinn and orientation should bi? provided both to immigrants 
and to ilielr receiving communities. 
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Information and 
nrirnlalion 
slinuld l>e provided 
hotli to iinnilgranls 
anti to their 
rMTlvln/’ 
rnmnnnill ie.\. 


TOP TEN 
COUNTRIES OF 
ORIGIN OF 
LEGAL 
IMMIGRANTS 
1996 

itoiKo iss.rai 
Philippines 65.77S 

India 44.7S1 
Vietnam 42.006 
Mainland China 41.662 
Dominican Republic 39.516 
Cuba 26.416 
Ukraine 21.061 
Russia 19.646 
Jamaica 19,029 

Simiri' INSfY 1996 
PiiMl* LKe AdiiiMsiom IInU 


l)iL> ComnilVklun i)nltov«>k ihn redornl Kovorninoni &hnul<l help 
ttniiiif^ntntri atitl loc:al (Oitunuiilllns by: 

■ Giving orientation materials to legal immigrants upon 
admission llial Include, but are nol limited to: a >velr.omlng 
greeilng: a brli^r iDm ussiun of ILS. hiMury. lau,. and prlnrlplhs 
of U.S. dein(M;ra4:y; tools to Itelp iIk* litititigranl locale an<l 
use services Tctr wiilcb they are eligible; and ulher 
imrtdgraiion relaletl inforntailoti and documents. All 
Imnilgranis would receive tlte same niaterialv. The packuis 
would be available In Rngllshand oilier dotnlnam Iriunigraiii 
lMnguage.v 

■ Encouraging state governments lo establish information 
clearinglKHises in major immigrant receiving communities. 
'Die ('otninlsslun ix'connnends that the rcderal goveiTiineni 
piovide modest incenttve grants lo stales lo encourage them 
lo e.siahlish ami maintain local resourtes iliai would provide 
inromiaiion to immigrants and local conimunilies. 

■ Promoting piiblic/privale partnerships lo orient and assist 
immigrant.s in adapting lo life in the United Stales. While 
till' federal government makes ihe deiisions alxrol Ikav many 
and which linnilgrants will be admitted to the United States. 
Ihe actual process of Itiiegration lakes place in local 
communities. Local government, schools, businesses, 
charities, roundaitoiis. religious institutions, ethnic 
associations, and other groups play Iniputlant rules In tlie 
AmerIcanl/alInn process. 


EDUCATION 

Lrlucatloti is tlte prlm:i|)al too) of Americani/adon. Local inluca 
tlunal Institutions Itave the primary responsibility for educating im 
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migrants. I lowovcr, liiorr is a fiKlcral role In pimnotirig and furKimg 
Mngllsi) Uinguagu arquisiilnn and olhr^r acadvriiic ami r.lvic orli'nln 
lion fur l>oth Inmilgrant children ami adults. 

Hh Vottmtiasian itigrs a mifurd couimirmr/ir in tlw (Niuvurion ot 
inimifftHM cliitdiru. Thi* iiunil)er nf school agiMl children of 
Initnigtants Is growing amt ex{MH.icd to increase rlratnailcally. Hu>so 
ciilldron, rtiosdv young. s|x*ak more iltan IfiU dlfrerenl languages; 
Miany Itiive illflliuliy ronirnurflcaiing In Lngllsh. Thi'y an’ iMtndliHJ 
In public schools as well as In sc>cuUir and religious private sriiools 
tia-ouglKiut the u)uniry. And. in addlilon to die problems other 
students have, they face particular prolilcnis In gaining an 
education ohen tx>cMuse of language dilTiculiies. 

r/ie C'oiiimis.sio;i rnipiiAsj^rps that rapid acqidsirioii of |i'ifg/i>fi sboii/d 
hr thf paiitwount goal of ati) Inuiiignuit lattguagr institution 
frmgi.ini English is die most critical of tiasit skills for sutcessful 
integration. English can be lauglil to children In many ways. 
KfTective programs share ceiiatn coniinon diararicristics. Based on 
a rvvkfW of these* programs. iIh* ('ornmlsston ernpliasi/os tire need 
for public artd private educational programs to: 

■ Conduct regular evaluations of students' English 
competence and their ability to apply It to academic 
subjects. Such evaluations will ensure plactMiieni of 
immigrant children Into regular Engllsii s])eakltrg classes as 
soon as liicy are prepared. Regular cvaluaiiun also will 
highlight strengths and weakiM'.ssos In educational programs 
anil provide Insight on Iniprovt'incnis t|wi an* neofled to 
etisuir timely English actjuisiilon. 

■ Collect and analyze data on irnmigiant students, including 
ihi'ir linguist U ami academk fKTfornianre arul the eftiracy 
of the Ircstriu tional merhnds used In irrograius for lininigrnni 
children. 


TOP TEN 
INTENDED 
STATES OF 
RESIDENCE OF 
LEGAL 
IMMIGRANTS: 
1996 

CalifomM 199.221 
NewYorft 1S3.731 
Texas 92.229 
FtorifU 79.087 
New Jersey 83.162 
IHtfKMS 42.184 
Messectiusens 23.017 
Virginia 21.329 
Marytand 20.683 
Washington 19.718 
Sonrtf*: INS tY 1996 
hiltUi llNeAiiiMMlntnl^uiii 


FtigUsh is 
llie most critical 
of basic skills 
fill successful 
tnlegratinn. 
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■ Include appropriate grade-level instruction in other 
academic disciplines. Caoniiruillon w llh U*achcrs. currirula, 
amJ instruction ouisldo of English acquislliun will promoir 
students’ mastery uf regular subject matter while they 
expedillausly leant MriglLsh. 

■ Involve parents of immigrant students in their schooling. 
A cliaratterlstlc of iiiaity of the niust successful language 
acquisition pn)grHins is the active Involvement of {Mirents In 
the education of (heir children. 

f/ie C'oriiiiiission encourages piiigrains that are trspotisive to da* 
fieetis of iniinignun diUdn'ii atui an orientation to Unifetl Starrs 
srhoo/ sysrents and i/ie rotiinnotity. sucli as wc have seen In 
"tM'Wtoniet srhuols." Newcomer scIkxjIs must not isolate tinmlgratii 
newcomers. Instead, iliey must he iramiilonal and actively promote 
ilu? timely imegrailon of stutienrs into mainstream schools. 

iTie Commisiiou recoauneitds the rexivat and eaipliasis on insuvcltoii 
of all kindergarten r/iroiig/> grade (ivejve srude/}r.s in rite commott 
civtc rulture riiaf is essential to cirUettship. An umlerstaiKlIng of 
(lie hl&iorv of the United Stales and the principles and practices of 
our goveniinetil are an essential for all students. iitiuiigrant.s and 
natives alike. Amerltarii'/aiion requires a renewed emphasis on the 
common core of civic tuliun.' that uiiUes individuals from many 
ethnk and racial groups. 

The ( ormnisshin ernp/iasijers the urgrnl need to recmit. tratn. and 
pjovfde ioppott to reaciiejs who work with wmiigmnt students 
riten' Is a dlsiurhltig shortage of quallfliHl teachers for childmt with 
liiiiltcd Fngllsh proficiency, of leachei training programs for 
producing such teachers, and of oilier supjion for efTcctlve English 
RcqulsItioM liislruclinn. 
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Utf (‘nmmissioit s^^pf^ortJi inmiifinwt nUtvaiioit UiihUiig tliai i$ bvtsf^i 
on M tiioi-e accomte assessmeut of tite tinpm t of InmiigcMion o/i 
idiool syift'iits Aiui tfmt b otlfquAtf to aihviute these tuipacts. 
Iliptp arp costs »nd respunsibiliiies for laiigUHgt.' atquKUkni arKl 
intmigranl rducaiinn programs lhal arc not now (K*ing met. Wr 
urge thi* frdora) goviTniiieiii lo rio Its fair share* tn meeting this 
riuillctige i ite long term costs of faliurr in leniis of dropouts and 
p(N)rly educated adults will Ite far larger for the nation and local 
conimunides titan iltr msis of such prograttts. More siK'Cincally, we 
urge* the fodetal governnteiii to; 

■ Provide nexibiliiy In federal funding for the teaching of 
English to ittunigraitl students to achieve niaxiiniitii local 
choice of instructional model. The federal government 
should not niandaie any one motle of instruction (e.g., 
Itllitigual education, I’.ngii.sh as a secoiKl language prugratns, 
immersion). 

■ Make funding contitigent on perfonttancr outcomes— that 
is. English language acquisition and mastery of regular 
acadentic stibjeci matter by students served in these 
programs. School systems receiving funds Itccausc of large 
numbers of chlldrrn wlih IliiiUed luiglish pronclerv y and 
Immigrant children should b(’ liel<l in rigorous perlorrnanre 
standards. Federal and state funding Incentives should 
promote not im{}cde ex|iediiious ptaceinent In regular, 
English s|x>aking r.la.sses. 

fhr C4Mitrm.s.si(>n mges tite fetfe/af stare, and local govenmieurs and 
priVHtv htstHtUums to enhance MluiaHwml opfHyriuuitieii foi lultdl 
munifpants. I'.ducatlon for basic skills atKl Itleracy In F.figlisli Is the 
major velilcio that integrates adult Immigraiiis into Anierican society 
ami participation in its civic aeJivIlirs. I. iterate adults are mare 



EDUCATIONAL 
ATTAINMENT 
NATIVE AND 
FOREIGN-BORN 
RESIDENTS: 
1996 





Souroa U.S Bureau of the 
Census, Current ftiputatKin 
Survey. March 1996. 
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llkt‘ly 10 r»ari|t ||wU' In Uh? workfoni' Jiml twU c as likely to pnnlclpaie 
in our dctnuL-rncv. llierato adulis rosier liferacy in their chllilren, 
and |>arenis’ educational levels )>osUlvely alTecl their children's 
academic |X'rrortnanrt‘. 

Aduh piluiailon Is severely titKlorrunded. AvallaUIe resoum»s air 
inade(}uaie to iiieei the demand for adult inintt>;rani e<lucation. |sar 
llcularly for luiKlish proricieiu y arul job skills. In rccn^niilon of the 
iH’tH’flis they reiclve from linntl^raiion. the C^ommlsslon uikos lead 
ers from husiiu*s.ses and corporations to (Kirtlclpan' in .skills iralnlng, 
Knglish insiruciiun. and civics ixiutallon programs for iinmigranls. 
Religious schools and institutions, cltaritlcs, foundatiorts, cominu 
ttlty organl/ations, public and private schools, colleges and untver 
slilrs also can ronlrlbute rcsoun:e.s. factlUics, arnl exix'rtise. 


NATURALIZATION 


tlw UHturaiizatioii 
pwvess wust 
Im* vi'edihle, and 
it tutLst be avennied 
the fonnaiitv 
and cefeninny 
apptvpriate to 
Its iiiiporfanrp. 


Naturali/alion is Ihe mosi irnportani act that a tega] imniigranl 
undertakes hi the process of becoming an American, 'taking this 
stop tonfors upon the Inimigrani all ihe tights and n^pottslbiliiies 
of cIvU' and political participation llial (lie United Stan's has to offer 
(exrepi to Ix'comc Presideiii). Tlte natutall/aiion process niusi Ih* 
credible, and M must be accortliHl the fonnallty and ceientony 
appropriate to Us importance. 

fTie Commission believes that tlie cufmit legal requifriuf/its far 
nntiualiznfion are np/Nttprtnfr Inif impnivemrnts ntr nee<M in tin' 
means user! to measure u/iellrer rtn applicant meets these 
retfiiirrmenis. With regard to the speclflr legal requirements, ih<‘ 
(Inmmivsioii supports; 

■ Maintaining requirements that legal immigrants must 
reside In the United Slates for five years (three years for 
spouses of U.S. citizens and Lawful Permanent Residents 
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(LPRs) who serve in the niHttary) before naturalizing. We 
heltpve Hve yearN is acie(|uate for tiniuigmius to eiiibrat-it, 
uiulerstand. and dcmonslraip tlioir knowledge uf the 
ftrlticlple^ of AmiTlcan democracy. 

■ Improving the tnechanisnis used to demonstrate 
knowledge of U.S. history, civics, and English competence. 
Tile ('umniKsiun tx»llev<^ liuit ilie U*sis aseci in naturall/atiun 
sllould seek tn ilrlemilnt* If appliuinls Imve a mcaningrui 
knowledge of If.S. history and civics and are able to 
communicate in English. ITie tests should he siandanllzed 
and nim in evaluate a comtnoii core of infominiion to be 
understood by all ni*w cili/ens. 

■ Expediting swearing-in ceremonies while maintaining their 
solemnity and dignity. In dlsirlits where the federal court 
itas excafscHl sole jurisdirtinn to condurl llu‘ swearing in 
t eremoftles. lung tlelavs uften result from crowded court 
(.aiendars. fhe ('ummisslon reconmicnds that Congress 
restore the Executive Rtanrh's sole jurisdiction for 
imturali/atiun to reduce this walling time. Hu* I'jtccutlve 
Hrandi sliould continue to work with federal Judges as well 
as Ollier qualified Instllullons, Kuch as stale tnurts and 
Immlgrallnn Judge's, (u ensure' that swearing In ceremonies 
.'irccoiLsisiently conducted in a timely, efftcieni. anti dlgriinpd 
manner. 


NATURALIZATION 

APPROVALS 

1992>1996 



Source IMS Stittsttcal Offle* 


■ Res'ising the naturalization oath to make it compreliensible, 
solnim, and meaningful. Hie luneni oath Is rK>i easy in 
cDtnpn'hemi. We Mlevc It is iiui widely understood by new 
citizens. It.s wording includes dated language, archaic form, 
arul convolutiHl gmmniar. The (lomnilssinn pro|x>strs the 
Ibllowing revision of the cuttli as capturing the esseme of 
naturalization. 
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Soktunly. fnriy, and 
wlUhHil any nirntnl tvst-mition. 

!. Itma'I ticivhy frnmnvr under Mth 

fin uimi H^niuitiunl 

all ftffmn ^lulilical alhfiianti'S. 

My wh imlUli'af HiMUy 

aiNl allr^laiNV fnm this day fta waid 

li tu the Ihiltrd States uf Aiwrini. 

I fihdgt to siipfXirt and inspect 
Its CttnsUlutkni and taws. 

Wheir ami if lawfully nxitiired. 

I further mmniil myself tn defend them aftainst all atemles. 
fmrlgn and daitfesth-. elthet hy ndlltary i»r t Milan service, 
lids I do soirm/ily wpat fitr alfltmf, 

llie Coiumisifhu mih foi urgently needed relotnis tv Im reuse tite 
etnciemy .tnd integrity of the tmturalUntlon process Ila* v;«M 
majority of applicants fur nalurdllicaiion art* lavv abidin^^ immigrants 
who comribuip to our society the value of Americaril/atlun is 
eroili?d whenever unnecessary obsiartes prevent eligible immtgrams 
from becoming clti/ens. Its value also Is untlemiined when ilte 
process permits the abuse of our laws by naturall;dng applirant-s 
who are not enllllcd In riil/ensliip. 

Recngtil/.ing sie|)s already art* uiulerway to reengineer tlie natural 
izailtm process, the (Commission supports die rullow-lng appmacites: 

■ tnslitiiiing elTiciencies without sacrindng quality controls. 
In Ihe Commission’s 199r) report to Congress, we 
recnmmeruled that the Immigration ami Naturail/nilon 
Service |INS| ami the Congress lake ste|}s to ej(|x>dile the 
processing of naiurall/ation appllratlons while ntainialiiing 


A.S iindrr current rc]^iilaiions. new clHxens will ronciiule die oath with llw> 
wnrtls *su help me Ciod” unless. Irecaiise of rellgitnis lH*iiefs or I>y udiei tea 
•ams of ronsrience they clionse tn affirm llrelr allrgianre. 
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frxEcmt/f: summary 
-XV • 


rigorous sianrlards. Two yL*ars lairr. iho naiurall/nilon 
process stilJ iak(*s too long, and previous elToris to ex{)etiiie 
processing resulted In serious vlnlailons of the Integrity of 
the system. Instliuiing a system that is Itoth credible and 
efnctem n*inains a pressing neerl. 

■ Improving the integrity and processing of fingerprints. 
Tfte Coninitssiun l>eiieves lliat only service providers under 
illrert control i if Uie federal gnvi'rfuiurtil sliould In* auilUiri/<HJ 
to take fingerprints. If the federal governnient does not take 
nnger{)rints itself hut insteaii ( oritracts wiiii serviu* [m>vUiers, 
it must screen and monitor such providers rigorously for 
dir'Ir capacity, capability, and integrity, failure to nteei 
standards would mean the coniraci vvuuk) Ik> ternilnaied. 

■ Contracting with a single English and civics testing service, 
fhi* (Uantnission recomniemis lliai the hnleral govemnumi 
contract with one national and respected testing service to 
develop and administer the futglish and civics tests to 
naiurall/.arton applUanis. Having one niganixailon uraler 
contract siiould help the govemmeni suhstanilaily improve 
ifs oversight. MoreovfT, contracting with a highly respected 
and natlonalty recugni/e<1 testing service will iieip ensure' a 
high i|uallty produii. 

■ Increasing professionalism. Wlitle many naturall^aiinn staff 
are highly professional In carrying out their duties. re|xiris 
from iltsdici ofTlces, congressional lirarliigs. and compUint.s 
froni naiurall/aiion applicants demonsiraie continued 
dlssaiKfacilon with iIk* ijualttv of nalurall/ation services. 
Kerrultment and training of longer lernt sialT asslgniMl to 
adjudicating applications and nvenseelng qualiiy control 
would help oveanme some of ilie.se problems. 

■ Improving automation. Ote (loinmission Is encouraged i>y 


/Tie va/iic of 
AitirfU ani/afioti 
is rrodt'd 
whvnpyer 
tinoefessary 
obstacles 
prevent elifilhlr 
imitiigratits 
fmtn becoming 
citizens. 
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plaits 10 (lovolup liiika^os ainot)^ data sourcfs relatcti to 
naiurall/adon. The (.'oiiitiiission rocotniiiciuis coiitiiiucti 
funding for an up lo dale, advanced, electronU aulntiiaiioii 
sysieni lor Inromiadon entry and rerordkceplng. 

■ Esiablisliing clear fee waiver guidelines and Iniplenieiitiiig 
(hern consistently. Under curn'iii law. the Aiiumey Onenil 
is auiliuri/et) lo grant fee waivers to naturalt/jtilon appiU^rits. 
llie ('iMiiniissluri has rrieivivi accuunis nf U'gillniale nM4Ui>si.s 
being fionled. Clear guidelines and consistent 
hiipictnenialion are nmltfl lo ensure that btnm /ide rt^tptesis 
are granted, while guarding against abuse. 


A CREDIBLE FRAMEWORK FOR 
IMMIGRATION POLICY 

In our previous reports, the Contmiulon defined a credible Imnil 
graflon policy ‘by a simple yardstick: people wIk) sliouid get In do 
get in, people who slatuld not gin in are kept out: and people wiio 
are ludgeil dqxjrtable are reiiulred to leave.* By iliese measures. 
w«» Iwve inntle substantial, hut Inrontplete, progress. Whai follows 
are ilie Conunlssion's leconimendailons for compmhensive refonn 
lo iidileve iiiom fully a credible framework for iiiitnigralion policy. 


LEGAL PERMANENT ADMISSIONS 


TliP Coimnissiou rvitt-ratrs irs support fur a ftropi'rly rvgulatrtl 
sysfeiii foi nc/fuirring lawful pemuiiirtU irsidenrs.’ Keseanli am) 
analyses cunducied since iIh* issuance of the Cioinmission’s report 


* For a full rxiiUiimUoti of tlie CoiniittWon's tvcottniit'iKlallfms see l.tgs/ 
ImnUgrathn. Setting l*rtottlln. PJ95. See Ap|M^fKlix for siintntary of 
Commissioner U'Idrn's tllsseiiiing staientent. 
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on 1 p|;»I itiiniiKniiluf) supfxirt our view that a pru|>erly rcgulaicii 
syMem of legal pemianml admiNsloris si>rvcx iho national inlercNl. 
Tile C'onmits&lon urges lefomis In uur legal Imniigratton system to 
enliattce file benefits accruing fruni lite entry of iievvconiers W'liile 
guardlftg against Itamis. parlkularly to the riioM vuIrKrablo of tJ.S. 
residents— those wIk) arc themselves unskilled anrl living In |)ov 
erty. Mure s()Dcinci)lly. dK< Conituisslon reiterates Us supjxiti for; 

■ A significant redennition of priorities and reallocation of 
existing admission numbers to fulfill more effeclively the 
objectives of our immigration policy. 1110 current fnune 
work for legal immtgrailon family, skills, and huinantiar 
Ian admlvsioris makes sense. However, llic statutory and 
n'gulntory priorities and procedures for nilmlsslons do not 
n<l(H|(iaie|y supjKtn the staierl Intentions of legal Ininilgra 
dun to reunify ramiUes, to pntvide employers an op|X)rlu 
nily to recruit foreign workers to nicci labor needs, and lo 
respond to humanMarUut vrises around the workl, During 
die two years sttKc our report on legal Inimigtation. die 
prubletns In the legal admission system liave riol been solved. 
IndutHi, some of them liavo worseiu*d. 

(.urrenl imndgmilon levels should Ih’ sustained for the next 
sevi*ral years while the U-S. rt.*vanips Us legal Immigration 
system arnl shifts the priorities for arlmisstoii away fmni the 
extended family and lowanl the nuclear family and away 
frotn the unskillinJ and toward the hlglier skilled inimJgranl. 
nK'realier, nuxlesi itKluctioiis In levels of imtnlgralluti - tn 
alioul 55().U()tl |)4'r year, toinparable to thosi* of the HIWIs 
will result from ilic rlianged priority ftystein. Die ContmU 
Sion continues to bcdleve (hat legal admivsion iiunilx>rs sIkhiM 
l»v auiltoriywl by (.'onga*ss for a specllled tirm* (e.g.. tluve to 
five years) to ensure regular, periodic review and, if needed, 
cliange by C'ongrt'ss. This review should coicslder the ad 



A fimperly regitlaicd 
Hysleiti of 
Jrgal pprm^rit'nf 
arifuissions 
5€rvr5 the 
tiationai interest. 
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Proposed Tripartite Immigration System 



Spouses & Minor 


Exempt Labor 


Refugees Asylees 


Children of U.S. 


from Market- 


CHtzens-jst priority 

Parems of U.S. 
Crtizens-2nd priority 

I 

Spouses & Minor 
Children of Legal 
immjgrants-3rd priority 


Labor 
Market 
Test 
•Aliens wllh 


Tested 

• Professionals 
witi AdMoced 

Degrees 

• Professionals 


EHraonibnary 

AtHUty, Baccabureatfr 
• Multinalioftal Deyees, 

EmoutivesA • Sailed 

Manaprs. Wirters 

• EnUeprarwurs, 

■ Ministers and 
Reiigioui 

Woikers 
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L>qu;icy of Hdiiiisslon tiLunbc>rs Tor accoiiiptislilnK 
priorillc^. 

■ Family-based adintssioiis that give priorlly to iiurlear fam- 
ily members— spouses and minor children of U.S. citi- 
zens. parents of U.S. citizens, and spouses and minor 
cliildreti of lawful permanent residents- -and include a 
backlog clearance program to permit the most expeditious 
entry of the spouses and minor children of LPRs. I'he 
Commission recomnit^ids allocailon of ri.Kl.OtMl family based 
aclmission numbers earh year until ihe large backlog of 
spous(*s HfKl minor children K clearetl. Numbers going to 
lower printiiy categories (e.g.. adult chikireii, sibUiigs. aitO 
diversity Immigranis). should be iransfcirt'd to Ihe nuclear 
faiiilly categories. Tltere«rter (‘ongress should s«‘i sufTlrlenr 
a<ltnlssion munl>ers to |)ertntl ail s| 40 uses atul inlrKir i:hll 
dren to enter fX|JcdUlously. 

Since die Coimiiisslon first reported its ntidings on legal 
admission, the problnns associated \siilt rainlly based 
admissloivs liave grown. In the wall l^'tweeii applica 
lion aiKl adiiilsskni of ihe s|x>uses and mlnut children of 
i.PRs was appnixlnintely iliaT yeans. It is now riinn* tluin 
ipur and one half years ami sill] growing. Mnrx'over. vai l 
uus statutory changes made in IblHi make b all liie more 
liiqxtriaiit that (‘ongn'ss lake spccinc action to clear Ihe hack 
log c^lrkly to regularize die status of the spouses arxl minor 
children of legal pennaneiil reskieriis In the UniltHi Slates. 
In an effort to deter Illegal migration, ('ongru-ss exjianded 
die iiast^ ami number of grounds upon which persons ntay 
lie denleii legal status iKvatLst* of a pnn lous Illegal entry or 
overstay of a visa. An unktHiVvii. but lielirved to lie large, 
number of s{>ous('s and minor children of I PRs awaiting 
legal status an* unlawfully present hi the Unlttsl Slates. While 
the ('onimission does not condone their illegal presence, we 
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»ri' cogiil/»rit or ilii* gro»i dimrultJps posed b> the lofig 
waiting pcricxi lor a raniily second prvrerence visa. 

■ Skill-basecl admissions policies titat enhance op|>orluni- 
lies for the entry of highly-skilled inmugrants. particu- 
larly those with advanced degrees, and eliminate the cat- 
egory for admission of unskilled workers. Tlie C:uiiuni.s 
sioii continues to rccoinniend that immigrants Im* chosen on 
the Ijasis of ilie skills tliey contribute to the U.S. eiunomy 
Only if there Is a compelling national lti(eresi-> such as 
nuclear family reunification or hunianUarian admissions - 
sitoulfl immigrants be adrnliietl without regard to die eca 
nontic coiitrlbutiuns diey can make. 

Research shows dial educailon plays a major lole In rleier 
mining die Impacts of Imiiiigraiioii Immlgradun of un 
skilled inimigranis comes at a cost to unskilled U.S. work 
I'fs. pardcularly established Immif^nt.s far whom new Ini 
migrants are economic substitutes. Furdier, ilie difference 
in estimated lifetime fiscal effects of immigrants by etiuca 
don Is striking: using the sanv* metho^lology to i>stlniato net 
costs and iMnieflis. Immigrants with a high school educadnn 
or more are found to be net canlribulors while those with 
out a high school degree continue to be net costs to taxp^ty 
ers ihrouglioui their lifeilme.* 

Tlic Cnmniisslon also conilnut's to mnmmend clianges in 
the pttM-edures umhI in lestitig the lalxjr market Impat.i of 
employment based adnitssions. Rather than ase the lengthy, 
cosily, anti bureaucratic labor reriincatiori system, the (.oni 
mission reconiineixts using market forces as a lal>ur market 
lest. To ensute a level playing field for U.S. workers, eni 

' Naiiotial Rrsearcli CouiKil. 10(17. The New Ainericiins: f.ruiiumtr. 

DenufinfiliU. aiid fhcal hffetis vf Inuaifintloii NVashingtoti. DC: Naikmal 

Academy Press. 
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ployrrs woulci aiinit lo having taken appropriate siep^ to 
recruit U.S. workers, paying the pri'vaillng wage, and coni 
plying with other labor standarrh. Buslne 6 s<>s recruiting 
foreign workers aLs(} would be m|uired to make slgniricani 
rinant iai inveslnic>nls in ceriinc'd private sector initiatives 
dediratiHl to linprovlttg the (om|vil(lvcness of U.S. work 
ers. Ihese |)ayntenis should be set at a ^icr worker amount 
surricienl to ensure lliere is no nnaiirial incentive to him a 
foreign workt»r over a (^ualtned U.S, worker. 

■ Refugee admissions based on human rights and humani- 
tarian considerations, as one of several elements of VS. 
leadership in assisting and protecting the world's perse- 
cuted.^ Since its very lieginnings. llic Uniletl Stales Itas been 
a place of refuge Die C'oininlssioti lielleves roniliiued ad 
iiilsslnn of refugees sustains our iiutUHnllarlan cominlliiienl 
to provide safety to iIh? |>ersccu(ed. enahies the U5. lo pur 
sue foreign policy Interests In prnnioilng human rights, and 
erK'ourages liiiemaiiunal efforts to re.seide |)ersons rtK}ulring 
rescue or durable solutions. Ilie Commission also urges the 
federal goveminent to continue to sup|)ori Inieniatlonal as 
Msiance and proieciiuit for llie iiialoiity of ilie world's refu 
gees for wliom rv.sellli'meril is neither appropriate nor prac 
ttcal. 

'/7ie Commissfo/i romiiiiies to reronuitenrJ againsr deriving henrfils 
ro legal iniruigninrs so/eJv herau.se they are iioticitiieiu. Ilie Cum 
mission believes that liu* denial of safety net programs lu Imtni 
grants solely because 1)117 att* tiorKllizens is not in the national 
Interest. In our lihi^ and 1995 m|K>ris. die Commission argued tiiat 
Congrcvs siioukl address the niost signlflainl usi's of piibitr licnunt 
pmgnuiis particularly, eUlerly initnigmnts using Supplemeiiuiry 


• For a full explanation of liie ConimissUin’s refugee related 
rerrmvnendatinns, see f/.S. R^ngrr PotteV- T.dirt|(t UaderAlp. I9fl7 
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for tiitiUvil 
(laititiori ^(av& 
Itelp to euham e 
our si lcntlfic, 
cultural, 

l•(iu^a^ioua!. aiitl 
vconomk strength. 


Security btcome by requhing ^otison to assume Tub fltianclnl 
res]x)t)sll))lli> for newly arriving Immlgnmls wlto otherwise would 
l>e excluded on public charge grounds, In particular, ilte Commls 
Sion arguf*d dial s(K>nsars of parents who would likely become public 
cliargcs assume Ihe responsibility for the llfeiinies of the inimlgranls 
lor until they became eligible for Social Security on the basis of 
W'ork quarters). We also argued dial s|iorisors of sfxiuses and clUl 
(Iren should a.ssunie rrs|>onsibiiliy for the duration of the faniilial 
relationship ur a time siwclflerl |a*flad. We continue to brilevr that 
dlls targeted approach ntakes greater sense* than a blanket denial of 
eligibility for public services bast'd solely on a person's alienage. 


LIMITED DURATION ADMISSIONS 

Hersuns untie to die UniitHi States far llinhed duration stays for 
s(*serBl principal purposes: representation of a foreign governnieiii 
or £«her foreign enddes: work; study; and sbori term visits for com 
inerclal or personal pur|rosi*s. sucli as tourism and lanilly visits. 
1 liesc Individuals are siaiutoriiy referred to as ‘nonitnmlgranls.* In 
this report, however, we refer to ’llmllerl duration admissions 
(LDAsl.*' a lenti dial better (:apiuie.s iIr* naturv of llielr admission: 
When iIh' original admission cx|dms. the alien must either leave the 
country or nK*ei ila* criteria for a new I UAor permanent resldenct* 

I'ur die most |)arl l.DAs liclp enhance our sdentlfic. cultural, cdu 
cadonal. and economic sirengtiL However, die admission of I .UA.S 
is not without costs and, as explained below, certain reforms air 
nettled to make ilie system even mon? mJvantagi'Ous for Hr* UnItuI 
State's than it now is. 

Hie Commission UdieVes 1J)A policy slkiuld rest on die foiluwing 
principles: 

■ Clear goals and priurliies; 
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Limited Duration Admissions 
and Visa Issuances 


Cl«u of Admuton 

AcVnissions 

Visa 


(Enirfes) 

issuarKes 


1IW 

T996 

AN 

24.842.503 

6.237.870 

1 For«i9n90vflrnfn*ntocncttl«(atamtt*«)(A} 

118.157 

78.078 

1 

Tompofary visiiorafQrDuiinMtAn<iplouur«(B1 B3) 

22.880270 

4947 699 

1 Tivnail aliens (C} 

32S.S38 

186.SS6 

. Treaty traders and investors (&tofniiiea)<E) 

138568 

29 909 

' StudefiS|F1,M1) 

426.903 

247.432 

Students' spouee^chrtdren rF2 MZ) 

32.485 

21.518 

RaprseentalMn (A tamMn) Id tninnalionit orgaruattorts (G) 

79.528 

X.2S8 

1 

Temporary workers end trainew 

227440 

61.531 

SpeMRy ocajp8tior^(H*1 B| 

144458 

56 327 

1 Performing erv)ces unavailable (H2f 

23960 

23.204 

1 Agriculliiralworl(trs(H>2A> 

9.635 

11.004 

Unslalted workers (H>28) 

14.345 

12.200 

VVbrfcera wWi extraordinary abNiry (01 . 03) 

9269 

4.3S8 

intarnattoraliy lecognued athleies or enianatnert (PI. P3. P3) 

33.633 

23.885 

&*change & religious workers (Qt , R1) 

11.046 

5^ 

Spouees/ctMOen of Itmporarv workers end trameea <H4. 03. P4. R2) 

1 

S3572 

38.496 

Exchange vtUors (3 1 ) 

215.478 

171.164 

Spoueea/ohtkKftn of exchange vtstors (J2> 

1 

41 .250 

33.068 

tntrecompsny tisnslerees (LI ) 

140.457 

32.096 

^ Spou9esiGMldrarto(transl^ees(L2) 

73.305 

37.617 

Sources AOmisiiooa. U.S immgraiMn and Nsiuraiization SarviM siaOsiicaJ dMiwn 

Vu luuanou 

US Oepartmani of Stale 1996 Report of (he Visa OMce. )906 VVashngiiin OC 008. Bureau of Corv 
si4ar AflMrs 

*Categonea may not equaiiotal because of omitledealegoties<ag., fiance(e)8Qf U.S cdtzens. 

overlapping Canadian Free Trade Agreement prototsionals urucnown. NATO ofAciels and protoS' 

SKMials and braign media) 
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■ Sysicmailc and cornprohrnsiblp organi/Mtion of IDA 
calegurie.s: 

■ Iliiipliness. cfTliri^ncy. and flexibility In Its Iniplemeniatluii: 

■ ( ctinpllanre with ihr rondUlons for entry' and exit (and el 
Teftlve niedianisms in nioriMor and enforce tfil.s cotnpliatKc); 

■ CrwJible and realistic fxtlkU's Rovernlng transition from I.DA 
to peiinaneni Inirnigrailon siaius: 

■ Protection of U.S. workers from unfair cotnpciiiion arxl of 
foreign sstirkers fmrn expiuiiaiioii aixJ abust*: aiKl 

■ Appropriate attention to IDA |>rovls]ons In trade negoiin 
tlons to ensure fuUiii’ linnilgratiun lefunns are not unknnw 
Ingly foriHriosed. 

Ihe Comtnission ivcointuNicIs a trotgauiziHloti of the visa catego 
rfrs for /united du/rifjini stays in l/ie (/n/ted States to make them 
wore (olteient uwt nriderstandn/de The Cuininisslon recommends 
limi die luiTenl proliferailun of visa categories lie leslmclurcHl into 
five broad griiu|w: nfflciai represenlnllves; foreign workers; students; 
shoii term visitors; aiul iransltlotial fainily members. This reorga 
ni/aiion refltfct.s such shared ciiaracleristirs of dilTermi visa catego 
rles as entry for like reasons, similarity In testing for eligibility, arul 
sbnilar duration of stay in the United States. 

TIte definitions anti objectives of Uk* five limited duration visa das 
siricailons wouiri be:* 

■ OlTlclal representatives am diplomats, representatives of or 
to Inieniailonal nrganl/.ailar», nepre.si»niai|ves of NAIU or 
NATO forces, and their at iom|ianvlng family members. Die 
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objective^ of tills cait^ory is lu |>erniii iIk* United Slates to 
adnilt <em)xjrariiv individuals who rnpreseni iheir govern 
menus or inieniational organi/ations. 

■ Short-term visitors come to the Unitetl States for rommei 
rial or personal pur|x>st>s. In 11195 alone, millions nf in 
tiound visitors from other countries spent t76 billion on 
travel to an<l in the United Stales (on U.S. flag carriers, 
i<x1gliig. food, gifts, and enieriairniK-nt)- 


■ Foreign workers are ihost* who arc conilng to perfomt ncc 
i*ssary services for prcscrlborl periods of lime, at the exf)lra 
lion of wlitdi tlicy must cither return to their home coun 
tries or, if an employer or family memlrer fxtillions success 
fully, adjust to iwrmancnt residence. This category would 
serve the lalior ranxis dciiuMislraled by U.S. businesses, with 
appropriate provisions to protect IJ.S. workers from unfair 
competition. 


■ Students an* (persons who are in the United Slates for the 
pur|)os(* of ar qulrlng either ararlemlc or prartUal know I 
iHlge of a sub)tH;i inallt!r. Ililv category lias lout maior goals: 
to provide foreign nationals with opimrlunllles to obtain 
knowledge they can take bark to their home countries; to 
give U.S. schools auicss to a glolml pool ol talented stu 


Ihr nirreitl system Itniudes the j visa for nilniral exduutgf. wlUrli Is 
use<l for a variety of purfxjses. imiglng fiiHii stiurt (ertii visits to study 
aiul woik. The workers include siliolais and researchrts. camp 
counselors, au /Mlrs. and varlotis oilicrs. Suna* work aulvtik's tindrt tire 
I visa demunstrale a clear ailiuml nr educattun excimirge*: odm wurk 
acltvliles appear only tangentially reiatnl lu the program's original 
purposes. Protection of US. wnrki'TS by labor market tests amt slandaiils 
shrHiid apply In the latter goNip in the same manner as similarly silnaled 
temporary workers in oilier I, DA caiegorln. flM* De|Hirlmenl of Stale 
should assess liow better to fuinil tlie purpiise of the Mutual l-ViuraHnnal 
andf'ullural bj(cltangeAitnri9GI IFuIbHghi Mays Act). Sudi an analysis 
is paritL'uiarly ilirroly to light of tire merger nttw liefng Implemented 
between lire Deparimi'ni uf Stale and the Unlind States Inhanwilnn 
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(Jimix; io {x^nnii ihr sh^irin^ of U.S. valuta anti insiltuiiatts 
wiUi indivirlunls frun) nlher counlriev, and Iq rnhancr 
cKiucadoft of U.S. siudi'iils l»y ex{x>siiix to rorctgii siu 
d(uii5 and (hoir culiurps. 

■ TransilionaJ family tnentbcrs liu ludo flam of U.S. cUt 
•/ens ’IlK.*se itullviduals differ from other l.DAs tHH-ause 
diry an* pruccs&i’d for inuniRrant status, Hitiinuffh they do 
mi midvr such status until they many in the U.S. ami 
ad)usi. I'he C!i>mnilv>ion Ixdleves HiioUier lategory of trail 
Hiltonal family members should l>e added: spouses of U.S. 
ctilrens wliose weddings occur oversi*as hut W'l>o subsi' 
quendy rome Io tiic U.S. to reside, 


Short-term Visitors 

7 he Cu/miiissidn rec<>tiimetK/s tUnr thr nintut visa wviiver pl/oi 
program for short term business auti tourist visits he marie 
permanent upon the imp/enienrarion of an enCiy exit contra! system 
capable of measuring overstay rates. A permanent visa waiver sys 
icrn requints appropriate provisions to expand the numbi'r of par 
dcipaiing countries and clear and timely means for rcniuvlng diose 
countries that fall to nteei the high siarulards r(*served for this privi 
lege, (longii'ss sfiouki extend l]u> pilot three years wlille liie cotiiii>l 
system Is liiiplemeriied. 


Foreign Workers 

l'!ach year, mori' foreign workers enter die United States as l.UAs 
for tenifiorary work than enter as skill based Immigrants. In l‘Y 
1996. the Departmeiii of State Issunl almost llmilt'tl rlum 

don worker visa.s. Including diose for s|Xiu.ses and chlidien By 
ronlrasl, only II8,0(K) immigrant visa issuances arKi tlomestic ad 
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Jusmicnts oT status In worker laiegorlos were rocurtled in FY IHM, 
far less than (he legislated linill of HO.OIHI. 

Iifi> ( ritiirnlsKion iKKiniineiids ihxi ilu llitiliitil diii.iilnn .ulmiwsion 
t ktssIlU'MiUtH fui (oii'lgn woikers litiluili' duet CMiegoib'K 

duiSe wh(«. lor sigritfk.uti .utH s|ti>i ilk imlli v reuMiitv slmnlil he 
ejci'inpi hy law horn Intair tnnrkci pmier’titui staiiilards. (host* whose 
.idhiission Is govciiied ()>’ iienly tilillgtiilons; tiiid those wliow ad 
niKskm must afiiK>iv t<' Ain rilird lalxji' ntaikei pruitH tinn itatidutdi. 
Uiuier this rtH;un]rnentia(lon, LDA worker caregorles are organized 
around the same principles that guide permanent worker catego 
ries. Accortllngly. (Ik* Commission proposes dllTereni subcategories 
with tabor market protection siandards commcnsuraie wldi iIk* risks 
to ll.S. workers we believe an? {josed by die forrilgri workers. 

■ Those exetiipl by law from labor market protection 
standards because their admission will generate substantial 
Ltonomlc growth and/or significantly enhance Uiv. intcliec 
tual and cultural strength and |K)se liiiJe potential for uti 
dcmilnlng tiie employmeni prospects and renmneratlon of 
lIJi. workers. These Include; 

/nd/Wt/iWs of rxtnwnHiiary nbilUy fn Oir sflr/rres. art.s. tt/wra 
tIoiK btisinrss. or aitUrUts. demoaslratKi ihrougft sustained 
national or international acclaim ami recognized for extraor 
diriary achievements in tlieir field of ex|)enisc. 

^/anagrTs am/ rxeriit/ves of /nfernat/ruM/ /ins/nrsscs. IIh' global 
lumpetliiveriess of II.S. businesses Is enltaitced by tlu* ca 
parity of muiilnatlonaj corporations to move their wuilor 
stair around the world as neinled. 

/Wesson, nwan/ien am/ sr/itda/s whose salary or oilter com 
pensatiun is |)aid by their home govemmetit, homo Instltu 
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liofi. or Lite U.S. j^ovfriiincni In a K|x>rlal pni^raiii for Tor 
cl^n prorcMrfirs. researchers, and scholars. 

wtakfts. including niinKters of religion and profes 
sionals anrl oilier workers emptoyrsl by religious nonprofll 
organl/ailons In (he U.S. (o |K'rromi religious vocations ami 
religious octupatlon.v 

Mrmbrn of Ow fuivign (ned/a adtniiied under n*ciprfAal agree 
merits. Ilie U.S. heneflis from die presence of rnernix'rs of 
ihe fori’ign media who help people In ihuir counlrU>s under 
stand events In the United Slates. Jasi as we would not 
want our media to be overly regulated by labor fxillcies of 
fondgn governments, the Unlled Stales extends the same 
(Yiuriesy to foreign )ournallsts working lit the U.S. 

■ Foreign workers whose admission is subject to treaty 
obligations. Ihls Includes treaty traders, treaty Investors, 
and other workers etiiering under specific treaties between 
die U.S. and (lie foreign nation of which die alien is a cid/en 
or national. Umler the provKlorrs of NAFIA. for example. 
(Canadian professloiial.s an* not subject lo nuiiMfrlcal limits 
ot labor market testing: Mexican professionals continue lo 
he subject to lalior market tests, but will tic exempt froin 
numerical limits In 2tKKt. 

■ Foreign workers subject by law to tabor market protection 
standards. Hiese an* princljiHily: 

md tttfwr wurktn wIm arr suughf hy emphyrrs 
Itrt'jiusf nf tlwlr htghty spt'Clatl/tHf skills tir kiMWItnlge aml/ur 
tXMisivc rx/XT/erxe. InciudeiJ in this category are «'mployees 
ol Inieniational buslni*vses who have sp<*cla(l/(Hl knowledge 
but an* not managers or executives. 
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/hi/iKYS aHniiitrxJ lo the* UnlttKJ Sinn's for pracilral, on thi* 
(ob (mining in a variciy of occupalloas. Iralnrc^ v,ork In 
Insdiulluiis a& an Integral part of ifieir training pro 
Rrani. 

Artisijt. mirtiriam. entmainm. Htlihm. iHshHin inothK and /wr 
ttrlpaiits Ui l/ifri/ur/una/ niUuiat nwiifis dial ulian* die hbtory, 
culture, and iradltlom of dudr country. 

I.tftscr skllM and timkillpd workvts corning for seasunaJ or odier 
short icmi employment. Such worker pirigrems warranl 
strict review, as described l>eiow. The Commission remains 
op{>used to Implenieritaiiun of a large scale pmgraiti fur lem 
pomry admission of lesser skilled and uriskilU*tl workers. 

7/ie iv<'omNie/H/s fitat liK* /a/mr tests used In 

iubtuttut/t (emponuy wuiben in (bis rafrgnrv be (‘ormnensriiafr with 
(hr ski/i /eve/ and es|>ef ienre of (hr worker 

■ Emplc^ers requesting the admission of temporary work- 
ers with highly-spccialiied skills or extensive experience 
should meet specific reqitirenients. Admission should lx* 
Lontlngenl on on allestailon dial: 

/7ie rmpluyvi wUl fiay thr grraitT iif artaaf tir pivvailUig wage 
Hikt fringe beneflu paid to other ciiiployees with similar ex 
peiicnco and qualincacloiis for the specific employment In 
question. Ariuai wage* rates shouUI he defined In a simple 
mul stralghifoiward manner. 

/'be emp/o>Tr has posted notice of the hire, inlormed 
ixM'orkors at iltc prlnrl|sal place of huslnexs at whUh the 
I.DA worker Is employed, and provided a copy of the aites 
lailon to the hDAwniker. 
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llU' riD^/oyrr has fiald a rvastmi^h usn fte ihai will be dedi 
cRlcd lo racilimdn^ ihc proccvslr^i of appliraltons and llit* 
cost& of auditing (’ontpllancc with all riH(ulri‘miniis. 

I'Ht'tr Is m; strlilR' (M* In Iht.' rourv' of a lal>or dispute 

itivolvlng Ihr urcupailoiial tiassincatlort at (he place of 
inttploymetii. 

/Tir mplopT has mt tINtUssni. fxccpt fnr ojiiw. or odkrw/sp 
(iistilactil nvrkrrs in the speeiflc Jcih for which (he alien wnrkei 
is hired during (he previous six nnmths. Kurther. the ein 
pl«»yer will not displace or lay iiff. except for cause. U.S, 
workers in the .specific job during the ninety day period 
following the filing of an application or the ninety day pe 
rioiis precjHlIng or following the riling of any visa |>c'thlnn 
sup|Mtrted hy (he application. 

Iht mplnyiT will proMdf worWrtg nnHlitiom for sucit tempo 
rary workers dial are comparable to iltose provided to siinl 
lariy situated U.S. workers. 

■ Certain at iisk employers of skilled workers (described 
below) should be required to allnsl In having taken signlfl 
emit steps for t‘xarnfde. rerrulinient or training lo employ 
U.S. workers In the Jobs for which (hey are recruiting 
foreign workers. We do not reconiniend. liowevor. tluit 
current labor certincatlon proces-vw Im* used to document 
sigtiifiiani efTons lo rt*ctuU. I'hesr piuciHlun'S are costly, 
time ronsunilng. and ulllniately InefTcctlve in protecting 
highly skilled I l,S. workers. 

■ Employers requesting (he admission of lesser skitled work- 
ers should be required to meet a stricter labor market pro- 
tection test. Sucli employers should continue to be lequired 
(u demonstrate that they have sought, but were unable lo 
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fliKJ. sumcirDi Aniericnii workers proiKired lo work utKlor 
favoFTibic wages, beoefits. ami working corKlilions. They 
also sitouli) bo required lo spi’clfy (he plans they are taking 
lo recruit arul retain U.S. workers, as well as limit filaits lo 
reduce depf'ndcnre on foreign labor ihmugli lilrlng of U.S. 
workers or otltei moans. I'intployers should cotidtiuo to Im 
required lo pay Ute hlgliesi of prevailing, mlnlniuin, nr 
adverse wage rales, firovlde niuni iransporlnlion. and olTcr 
decent housing. Itealth ttirr. ami other henoflts airtttotnlaio 
for seasonal t’tnploy(*es. 

Hie ro/iiin<ssiu7} lecottMimm/s r/iar raregoilec o/ entp/ovrrs uTm .irr 
at sperinl risk of vlo/aring Mbor mnrktt proierl/oit stAndartis 
rrgard/e» of r/tf education. >kHl. ot ex/ieiirmr ietrl of if* 
euipJoyees—he leffuUtJ to oittnin rrgidai. /m/e/tetti/eMf/v (oitdtuietl 
audits of tiieit tompiiunce with the attestations tuade atiouf iaiuM 
matket pnjfrm'on slandaids. with the residls of such audit benig 
submitted fm Ueparftimnr of fjihor review. Certain businesses, as 
described Imlow, pose greater risk limn others of displacing U.S. 
Workers and/or ex))loiiing fomlgn workers. The risk factors lltal 
should be conslden^ In deiemilnliig whether regular audit r(*qulre 
nienis must apply Ittclude: 

■ The employer’s extensive use of temporary foreign work- 
ers. KxietLSlve use can he defined by the percentage of liie 
employer's workforce that is comprised of LUA workers. Il 
also can be measured by the duration and frequerKy of the 
employer’s um^ of lerniatrary fnn.'lgn workers. 

■ The employer's history of employing temporary foreign 
workers, t'liose employers with a history of serious viola 
tiuns of regular labor market protection siamlards or of spo 
rlRr labor standards related to die entploymerit of I, DA 
workers should be (cmslderH a.s at risk for future viola 
(tuns. 
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■ Tlie employer's status as a Job contracting or employinenl 
agency providing temporary foreign labor to oilier 
emplt^ers. Risk of labor vioiallms Increases as |ps]>anslbll 
iiy Is dlvldetl beiween a primary and secotidary i*tiipioyi>r. 

To etisui'e a«le(|Liaif pmuM ilnn of labor market standards, such 
rinptoyers should Ite n*i|ulrcd lo subnill an lndc|}endeni audit of 
iliclr conipiianrt! vsllh all stalnmenls allcsied to In thu'ir application. 
Mic itidepetideni audits should be done i)y recagnl/erl aicminllng 
flnns dial have die deiiiunsiraiHl capacliy to determine, for ex 
amfilc, lhal wages and fringe benefits were providcti as promised in 
ilu' atie&intlon and conromied to tite actual or prevailing wages and 
fringe l>enonts provided lo similarly situated U.S. workers. 

thf Couunissinii rerontmeiiJs rnlutncrd monitoring of oinl 
tmfairemrnt ogntnst frAwlulent /i/iph'rafruns unti po.^t.tilmisiton 
vioiotions of labor mmicef ptotection standards To rutictlon effet 
lively, both the exempt and noiH'xempt temporary worker programs 
must provide ex^^edltious access to needed labor, llie ( oiiuiiisslon's 
recarnniendallcHis build on the current system of employer aiu*sla 
lions titai receive expiHllilous preapproval n‘vlew hut are subject to 
(xrstappnrvai enfoicemeiil actions agalnsl violators. Mure sp4H:in 
cally, iIh.' (Commission rerommendsi 

■ Allocating increased staff and resources to the agencies 
responsible for adjudicating applications for admission 
and monitoring and taking appropriate enforcement ac- 
tion against fraudulent applications and violations of la- 
bor market protection siaiidatds. IticivastMl costs tcHiulrvd 
for more efTlclenl adjudication of nppliralfons can be cov 
cre<1 by applicant fin's, ilowevei, addlilonal cnst.s IrKumnI 
for mom effeiilve invesilgaiiuns of rompilance wtili lalair 
market standards wilt require appropriated funds. 

■ Barring the use of LDA workers by any employer who has 
been found lo have committed willful and serious labor 
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standards violations with res|>ei1 to the employment of 
I.DA workers. Further, upon the recommendation of any 
federal, state, or local tax agency, barring the use of LDA 
workers l)y any employer who has been found to have 
I'omiiiilted willful and serious payroll lax violations with 
respect to LDA workers. Hie law curreiuly provides for 
such deltamteni for ratlure to ineel laltoi coiuiltlun attcsla 
liort provisions or misrepmsmtalion of materia) facts on the 
«if^>lkatlon. Implementation of this rerumitn*iHiutlori would 
enable j^xstutllies to be assessed for .sorlous latx]] standards 
vioiallons tlial are not also violalioas of llie aHuslallons. 

■ Developing an enforcement strategy to reduce evasion 
of the LDA labor market protection standards through 
contractors. U..S. buslnesst*s‘ growth In contracting nut 
funcfluns lias lalsed ijuesilons of eniploynienl reladonslilps 
and ulilmaU! liubllllv for enipluymenl related violations, 
including titose related to temporary foreign workers. A 
uniform policy for dealitig with Uiese siLuaijotis is desirable 
for llie enforremeni agencies involvecl. as well as for em 
liloyers. coniractors. aial workers. 

CURBING UNLAWFUL MIGRATION 

In its first Interim report to Congress , the Commission recommended 
a compn*henslvi* strategy to curb unlawful mlgrailun Into the UnlimJ 
States ritrnugii pieventlon and removal.^ Despite ilte addlllonal 
resources, new pollries. niuI often innovative strategies adopted 
during the |iast few' years. Illegal migration conilnues to be a prob 
lein. Die C.omtnl.vslori continues to Ixdleve dial unlawful liitnilgra 
don can Lie curtail(>d coiisisu*nt With our iradliions. civil rights, and 
civil llix'dle.s. As a nation tomniliUH:i to the rule of law, our Iniinl 

' Fnr a roll explanation of the Coininiwloii's rc'caiiimetKiatioris xee: lA.S. 
tmiiUftiTUian IW/fv: kesroriiig CmHNiUy. 1994. 
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Vnlawfiit 
hwm^ratian 
rail l>e ixmtmlletl 
vniLsistmt iv/r/i 
(Mir tniditiotis. 
civil rights, and 
vivtl liiNfrtlcs. 


TOP TEN 
COUNTRIES OF 
ORIGIN OF 
UNLAWFUL 
MIGRANTS* 

Mteiico 2,700.000 
El Salvador 330.000 
Guatemala 10S.0O0 
Canada 120.000 
Haiti 105.000 
PttHIppines 05.000 
Honduras 90.000 
Poland 70.000 
Nicaragua 70.000 
Bahamas 70.000 

* 1996 estimates. Source 
INS 1997 l09SSlstMeal 
VeafOook of tmmfirttion and 
Niturolfation Service 
Weahinglon, OC Govarnmeol 
Printing Office 


f^rxilott policies must confunn lu iIk* lUghcst siaiidartls of Inicgrliy 
and ottlclrru'v in ihr eiifoiicmnii of llw? law. Wi* must also rcsfictl 
dut‘ process. 


Deterrence Strategies 

'i7ie C'uMiHiissron rrlrrtnfes its tOitt in'tumnpiuhitwtiit suftpotitiin a 
t iMiiprcireiKli'i* srrnregv id itnot migiitiitm. Mure s|n>< 111 

rally, thr < oitimiKslon com 1001*5 to supixiri Inipleniciuatloii of ilv 
fnilowing dtMeiTPncc strategics: 

■ All efTectivc border management policy that accomplishes 
(he twin goals of preventing illegal entries and facilitating 
legal ones. New resourii's for additional Border Patrol of 
Beers. ULspcciois. and uperaiiuiial support, combined with 
such new- slrnlegles as operations ’‘Hold the l.lne.” 
'Caiekceper,'* and “Safeguard.* have Irnprovwl slgnlflcantlv 
die iiianagemeni of die border where diey are deployed. 
The very success of these new efTorls demonstrates that to 
gain full control, the same levt*| of resources and prvvemk>n 
strategies niust tie deployetl at all |>uinison die Ixirder where 
sigriinraiil violations of ll.S. Imniigradori InW' arc likely to 
oit lit. 

■ Reducing the employment magnet is the linchpin of a 
comprehensive strategy to deter unlawful migration. Kco 
numte opporiuniiy arai die prospect of entpluymeni remain 
die niosi im|Kjriaril draw for illegal mlgralinn lu this coun 
try. Strategies to tleter unlawful entrli's and visa overstays 
nK|ulre IkiiIi a lellalile prm^^s for verlfYlng audKirixailon lo 
Work and an enforcement rapacity to ensure* that employers 


* fhr Concurring Smiena'iit ol Cj}iiHiilsslan<H 5 lj*ldpii and Mervcil cmi br 
fuurHi In the Commission's 1991 report. 
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tidliero to all immigration rclaiccl lalmr standards, fhr Com 
mission supports Implminnltitlon of pilot progrants to li*st 
what we lielleve Is the most promising opiioii for verifying 
woik auUiori;^aiion; a cunipuieriytd registry based on the 
social s(*curtty nurnlter* 

■ Restricting eligibility of illegal aliens for publicly funded 
services or assistance, except those made available on an 
emergency basis or foi similar compelling reasons to pro- 
tect public health and safety or to conform to constilu 
tional requirements. Aiilinugh puiilic hcnent programs do 
nut ap|)oar to he a major rnagne'i for Illegal migrants, it Is 
inqxjrtani liiat LI.S. bertefli eligibiliiy |H)licics send die same 
message as Immigration {xtllcy: Illegal nllens siiould not he 
here and. tlierefon*. simuld not rec<*lve assistance, except in 
unusual cirr uiiisianres. Tlie (Ioininis.siun letotnmendrd 
drawing a line betwi'cn Illegal aliens and lawfully resident 
lt>gal Immigrants with regarej to betieflis ellglhltliy. In jiart to 
reinforre tills message. We continue to believe dtat this 
tiemarcation between legal and illegal aliens makes sense. 
Hm‘ Commission urgiw the Congress to iwonshler the 
citatiges In svelfaie iKilley enacted in 19R6 tiiat blur (he cjis 
llrKiInns beiwetrn legal and Illegal aliens hy Ireallng them 
sinillarly lor the pur|K>si>s of many public iienelh programs. 

■ Strategies for addressing the causes of unlaw'ful migralion 
in source countries. An olTeciive strategy to curb unauiho- 
ri/iftl movt'inetiis Includes luoperatlve efforts witli source 
rounlrfes to address the pusli factors that cause (icuple to 
seek new' lives (n the United Siati>s. ’Dh* ('ommisslon con 
ilnues to urge the United States govenmieni to give jirlority 
in Us foreign policy and liileniaiionni eionomir jiollcv to 


TOP TEN 
STATES OF 
RESIDENCE OF 
UNLAWFUL 
MIGRANTS- 

Califomta 2.0M.M0 
TliXM 700.000 
New Ybrti 540.000 
Florida 350.000 
HUnois 290.000 
New Jersey 135.000 
Arizona 115,000 
laassachusetls 85,000 
Virginia 55.000 
tNastiinglon 52,000 

' 1096 eslimatet. Source 
INS. 1997 l99SSataHcai 
VtrarOooA of Immigfation and 
Natunlaabon Service 
\^bshl^gton. OC: 
Government Prwtirvg Otike 


* for a (iiller dlsctissJoii of live CcMiiitiission's momiiM'inlaiiint un nrd.ss 
nXgiaiiun l•lltetK«ndes. see U.S Reftijtet /WXy. /aWrtx irJtilcnlUp. 1997 
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lotig lomi retluclion In the causes of unauihori/ed migrx 
lion. 

■ Mechanisms to respond in a timely, effective, and humane 
manner to migration emergencies. A credible Inimigralinn 
policy requires the ahiliiy lo respond efTectlvely anri hu 
rnanely to nilgrailon erncrgenclis in which large numbers of 
people seek entry Inio the United States. Ilinsi’ emergencies 
gj'THTally Include hr»/w fkh ivfugevs. othvt Iruilviduais with 
rKH;d fur piolectlon, and (lersons seeking a Iretier econornU. 
life in the U.S. Failure In act appropriately and in a timely 
manner to determine who should ho admitted atul who 
should be returned can liave pmfound humaiiliarian conse 
qucnces. Further, an uncontrolled emergerKy ran overwhelm 
resourtes and create serious problems that far outlast the 
emergency.* 


Removals 

A tredihie immigration system requires tlie cITecilve and timely 
removal of aliens who can lx* dcierniined ihrough constitutionally 
souml procedures lo have no right lo remain in ihr Unileii Slates. 
U unlawTuI aliens hc'lleve that they can lemalii indenitltely once they 
are wiililn our national borders, lliere will lx* lncreasc*d ItKettllves to 
fry lo enter or remain illegally. 

Our current removal system doi*s ik)I work. Hundreds of thou 
sands of aliens with lliial removal orders remain in Ihe U S. *l he 
system’s liiefTeiiivcness n*sult.s from a rragriicnted. urKuorflinalod 
HppitKich, rather than flawed legal (Htannlures. Tlx* Ibcecutive Rrant h 
d(K‘s ttui have ihe capacity, resources, or strategy to detain aliens 
likely to altscond, lo monitor die whereabouts of rele.isixj aliens, or 
to rcMiiove (hem. 
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Ihe VannniMton iiign iniamlintt^ fvfoniis in (miiwvf ntnnagewfiu 
of f/ir* rtiiioval s>'5(piri and vmtitv riiar ai/nm \vtf/i finai oiden uf 
dettonaiioii. e.scluiiou. uf innovat at* indt^t from i/ie t!nil(^l 

States. Lsiablishbi^ a nuirr efTeciivc mtiiovn] syMeiii rpquirps rhsmgps 
in llu* (nanagcnK'iii nf llu* removal process. More sp(H:in('ailv. Ihe 
('omtnlssloti rpconimcruls: 

■ Establishing priorities and numerical targets for the re- 
moval of niminal amt noncriininal aliens. Die ('Ornmis 
Sion encourages iM.'Hdquailei'S, regional, and local Imniigra 
Hon onforamient ofnclals to set Ihesc priorities and numeri 
cal goals. 

■ Local oversight and accountability for the development 
and implementation of plans to coordinate apprehensions, 
detention, hearings, removal, and the prevention of 
reentry. With guHJance on priorities, local managers in 
charge of the removal system would he responsible for al 
location of resources to ensure that aliens In the prioriii/ed 
categories arc placed In the system and ullinmioly removed, 
lufal managers also svould be re.sponslh|i' and accouniablp 
foi IdeiUifylng elftHTtlve. deterrents Itial rotluce ilie IlkiHl 
imod dial removed aliens would HllcmpI to reenter the U.S. 

■ Continued attention to improved means for identifying 
and removing criminal aliens with a final order of depor- 
tation. Tlte Commission reiterates tlie imponaiue of re 
moving iTimittHl aliens as a top piiorlty. Our riH;(mniietKla 
lion n'gardUig the ImfxinarHv of removing nonrrimiruil aliens 
with nnal orders Ls not intended to shift the aitentlott of the 
removal system away from this ]irloriiy Kaihei, IkxIi ciiml 
nal HtKi TiuTKiimlnal aliens must Ik' mmovi'd to protect puh 
lie saft'ty (In the rase ufcrlmlnats) and to simd a deterrent 
message (to a// who have no (u>nnlssion to lx; here). 


U.S. COMIVIISSION ON IMMIGRATtOM REFORM 




381 



■ Legal rights and representation. The Lxecunve Brainh 
should lx* aulhoiixed In devclcrp. provide, and ftxnd pru 
gmnis and services ritat educate aliens about their legal rights 
and iiiiinigratiun proceedings. Such programs aKo should 
ericnurage and racillinte legal rcpresunlation where lo rlo so 
would be brmeniial to the system and ilie administration of 
justice. Parilcular aileniion should be focustHl on aliens In 
delenlion when' ndcase or removal can be exiiedltecl ihrougit 
such rejiresemailon. Umler this appioadi. the alien would 
ruii have a right lu ap|X)inie<i cuu/Lsel, but the govenimeni 
could fund services lo address some of Ihe Irarrlers lo rep 
roseniation. 

■ Prosecutorial discretion lo determine whether to proceed 
with cases. Guidelines on the uw of prosecutorial dlscre 
tion should he develo(NKl, Itxai Trial Anoitu^s iraIntHi, sup 
port staff provided, and discretion uxerrlscd wllli Ihe goal 
oTestabllsltlng a more efnclent anrJ rational hearing system. 
Trial attumeys should focus Uielr erTorts on trying cases tliat 
are likely lo result in the removal of lire alien upon coniplc 
dun of iIh* proceedings. 

■ Strategic use of detention and release decisions. tX‘(eii 
don s|Kice, always in lirnlicHl supply. Is In greater demand as 
die govenuneni lias focusetl more on the reimwal of crlmi 
rial aliens and as (!oiigress mandates more categories lo be 
deiained. Deienilon needs to be user! more strategically if 
imnovals are In be atrnmplished Aileniatives lo deienilnn 
slmultl be rlevelojied so Ifial tlelcnllon space Is used efTl 
rlently and effectively. Ifie C!ommlssion fully sup{K}ris ihe 
din*e year pilot program, neaietl witii and ItnplernenUHi by 
die ^‘ra (nslltute, tu lielp define elTecilve alternatives to 
detention for spocinc populadons. 
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■ Unproved detention conditions and monitoring. Deieti 
(ion cannot be umxJ edecllvrly unless the ronrillions of de 
(ention are humane and detainees are free from physical 
abuse and harassineiii by guards. We liave no douhi that 
appropriate criteria for all racllilics can be promulgaled. 
based on sound goveiiirneninl judgmetii and constiltailoit 
Willi roiiccmeti nungovemriirnial organl/aiiuiis. Rui most 
irtifxinanllv, a system to monitor racllliles on a regular basis 
must lx* devclojaxl. lnsixn:iioris niusi occur mon- than once 
annually. 

Further, the Commission mconunemls ihat the ne|»rim(‘ni 
of Justice consider placing admlnlslratlve responsibility for 
operating dnlonllon centers wllli ihe Bunsiu of Frlsons or 
U.S. Marshals Service. An Immlgrailon enforremetti agency 
siitiuUl nul l>e sliuulderet) wllh such a signiricanl ies]x>nsi 
billiy lhai Is not |»art of its futidameriial mission or uxper 
Use. 

■ Improved data ^sterns. Current daia systems are unable 
to IlnK ail appreliension lo Its final dls|)osUlon (e.g.. removal, 
Hd)us(tiU!tit of siaius) Mils slgiilJlcRntly IlniMs the use 
of apprehi'iislon and removal dnia for analyliral purposes. 
Jt>e Commission urgi^ developmerii of data sysienis that 
link apprehonsioiis and removals and provide statistics on 
individuals. 

■ The redesigned removal system should he managed ini- 
tially by a Last tn-First-Oiil [LIFO] strategy to demonstrate 
the credibility of the system. Once a cotK'renl system Is 
orgaitlxed and ap|>ropitaie rt^souires are a.ssigrK‘(l lo rrmov 
lug deportable aliens not simply to put aliens iltrough 
proceedings -mmoval.s should proceed in a Iasi Itt First 
Out mtxie. In this way, tlw govenuneni ran send a crtnllble 
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(Jeu>rrf>ni nics^go lo failod a&yluin seH'ker&. visa overslayers, 
users of counlerfeii (iocunienls. and unaulhorimi ssnrkurs, 
llini iheir presi^tue In Uie United Stales vsill not be lolcraiml. 
Such a well organized sysietn can establlsli cuntrui over 
the current rasolnad arKl quickly prlnrlti/c (he lacking for 
enforcomeni pur[Kis»»s. I'he deterrcni j’ITihi of UR) lias 
bci‘n shown In die asylum sysirm when* t»ew procedures 
were adopted in a MR) mode. 

The C'riniitiissfon urges Congrt^ss to riatify i/iar the itlegot 
Ituniigratimi Rrfoitii and Immigrant Responsihilily Arr of 1990 
(IIRIRAI amt the Antltenitrism and FfTettive Death Pnmitv Act of 
Utilft (AtDPAl do not apply retniartiwly lo eases pending u/ien the 
new ptdictei and piwednres went fnro rdirct. As a inatier of policy, 
the Commission liellevcs ihai Mroacilve applUadon of now Imml 
gradon laws undermines the eftecliveness an<l crmiibllity of die 
immigmiion sysiem. Applying newly enacted laws or rules in an 
Immigration proceeding that tuts already comtnetKod results In In 
efficiency In die adminisfradoti of the tminigrailon laws. It also can 
raise trmihling issues of falniess. Finally, It invites confusion, adds 
uncertainty, and fosters a lack of trust and confidence in iIk* rule 
of law’. 


ACHIEVING IMMIGRATION POLICY 
GOALS 


INTRODUCTION 

Kesioring credibility and selling priorities iliemi^ at the center of 
du* Uommlsslun's |K}llrv lecoininendailuns on illegal aial legal Im 
ndgradon, ms|x*ctiv(dy will not come to |)ass unless i1k> guvem 
meni is structured lo deliver on these policies. An effecllve Intinl 
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gradnti sy&iDtn requires boili credible policy and sound manage 
nienl. (kxid managctnuni rnnnoi overcome bntl policy. Hcxir struc 
lure^. Uck of protHsiunall&in. {x>or planning, and failure to set pri 
orilles will foil even tile b(*si ]x)licies. 


Until relatively rocoiuly. the agencies responslbir fur implementing 
Inimigrailon policy were underfuiKJed, undorMalTed. and neglected. 
Durltig the past few years. Iiovs'cver. massive increases In resourres 
arKl personnel, combined with slgnincant pollilial attention to Im 
migration issues. Iiave provldtnl new apporiunllles to adrlress long 
standing problems. A recent Cieneral Accounilng Office IGAOl re 
port documented Improvements- 'Iticludiiig. for example, a more 
strategic approach to liie rontiulaiiun of Itiunlgrailoii entorcement 
programs, 'the ('omnilssion has seen progress in many nianagemenl 
areas -for example, more effecilve bonier management. Increased 
nutnlK'rs of tTlmlnal alien removals, anrl asylum reform liiat has 
deterred abusive claims while protecting txim fidr refugees. Never 
tileless, problems remain in the operation of the IKS. immigration 
and naturaiizaiiun system. I'urtiier Improvements must be made if 
it is to function sniootiily and enectivoly, anticipating and address 
Itig. rather thati reacting to. piuhlettis. 


An e/Tfciivi* 
immigration system 
requires Ijoth 
rredible fx)iicy and 
.Hound matiagemrni 


STRUCTURAL REFORM 

Ihe Comimssion iKoniiiK'iuU rutiilaineiiiel ivsnuiluiiiig ol ii*s|iiiii 
Slbiilrti^ Wlrlilfi die fedeiai gnvemmfin lO snpimn mote »*fTe«iive 
iiiMnHKuiiieni nf Ita itvi* ftuictUms ol the limnlgr.tdun sysieiii i»Ji 
rlri .mil inirrioi etitiiiM'miTill. enfufienienl ol IlimilgraiUin reliiUsl 
einfiiovment .stnndanis; .idiiidlraunn til imiuifiration MHi nAitUAl 
txAtion rtpplicMtiuns: »nii voftsohihtittHi of adttiuiistnuiw upp^nls. 
Ilu' immigration system is une uf the most complicated in tlie feii 
erai govcniment bureaucracy. In some cases, one agerKy has ntul 

See Appendix f<x Commissioner Ij^lderi's concurring stairtnent. 
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tipic, saiiu'lUiirs ronnirliri^, u|)entlloiiHi n'^porttlbilll)(:^ hi ullior 


casp^. itmhlplt* iiijc'ni'lm have res|K3iYvibiniy for olenionts of tlie saiiu' 


ruMitloiis. Roth sItuailoDS «:rea«* pmiilHmv. 


Mlsshm (Jwrtoini, Some of die ngoiKJes that mtptrnieiit ihe liimil 
jirailoii Ihw-h have so nianv n^mslhiildes ihnt tlivy have proved 
urmhle (o niHnuM** nil ul' iheni pnVrilvely. K<'iv\’eeii 
inaniJates .irid admiiiKuallve deiertninatlom, itiese ageoch'S must 
j*lve Rt{ual weiKhi to inori* piiorilies than any one aKi'itey am handle. 
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Proposed 


U.S. lmmi9ratlon System 




MUiGRsnON 

BtFCPCEier 

IMWIGRATK3N 

a&iEFns 

LABOR 

STANOSRDS 

APPEALS 

DEPARTMENT 

OF JUSTICE 

Bufuu for 
(mrntgiition 
Entbrceomit 

/ 




DEPARTMENT 

OF STATE 

UnderMcratary tor 
Ctozenship. 
Immigration. ar>d 
Refugee AdmtssterK 


/ 



DEPARTMENT 

OF LABOR 

Emptoymeni 

Stmdirds 

Admmstratnn 



/ 


AGENCY FOR 
IMMIGRATION 

REVIEW 




/ 


SucJi a sy&iom Is set up for fallun* and. with sucii fallurp, furtlirr 
ktss of public cotindetK't' in ihe Iriinilgnitluii system. 


No one .iROficy is likely lo havi> the uijKit Ity to accomplish all of ilu* 
i^uals of iiMinlgrHtion {>oUry equally well bnmigraiimi law enrorre 
nienl requires stafnng. training, resources, am) a work cuUun' lhai 
dllTors from wliai is required for effecilve adjudication of lM>nrn(s oi 
labor siandaitls regulation of U.S. businesses. 


[JIffusion of <\mtnig Agerx/r's Rcs|)OTi$|hll)tv lor many 

Lniinigrailott rurK:(Ums arc .spread across nuincious agetu'les vvitiilti 
single ric|Hirtmcrits or between deitartinenls. For exanipir, mspriii 
sibilliy for making derlsimts on skill Ixtsed Immigrant aiul I.DA ap 
plications Is dispt'rserJ among (he L>e|viilnii*iu of laltor |l)Ol4, the 
Department of justice's |DOJ| Immigralion ami Naluralljiallun Ser 
vice liNSj. and the Department of State IDOSj. ResiiomlbllUy for 
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Dinploycr coinpliaiKe with iiimilgratiari Mated latxjr 
siandanl5> is shanxl by INS and IX)I.. 

The ('(Mtunlssion considered a range of ways lo rtK>rganizp roles and 
rcspnnsthilitlcs, Including prnjxrsals lo establish a (Cabinet level 
Department of linntlgrailon Affairs. After examining the full range 
of options, the (lomniisslon concludes ilial a dear division 
of res|xinslbiliiy among existing federal agencies, wiiii appropriate 
ctrnsoilduliofi of functions, will Improve management of the 
h.Hleral Immigration system. As tllscussrrd below, r/ie (.'ommiss/oii 
recoirmiends a rpstrurfiiring of the imniigrat^oit system's four 
phm ipal operotioits as foilows:'" 

i fmmfgraiioii rtiforcrmeni at the bonier arid in the intenoi uf 
(tie United States in a Utueau for f/ii/nigratioo fnforcement 
at the Oeiianmem of iustfre; 

2. Adjudiration of eligihitity for immigration related 
appiications (immigrant, timited duration admission, 
asyhun. refugee, and naturahattiuii) in the Department uf 
State under the juiistUerion of <tn Undersecretary (or 
Cifi/enship. fmm/gntrinrj and Krfugee Admiss/orts; 

1 I'uforcement of uimiigrariofi le/ated Muptoyment standards 
fti tlie Department of Labor: and 

i Appeals of administrative decisions including healings 
on lemovaJ, in an independent body, the Agrmy for 
Innnigration Review. 

llie Commlvslon l)p||eve.s ihi.s streamlining and reconfiguring tif 
tes(x)mlbllliles wilt help ensure: coherence and consistency In Imml 
gratlon related law enforcement; a supportive environment for 
adjudication of appllraiinns for inuiilgrailon. refugee, and cliixen 
ship services: rigorous enforremem of immigration related labor stan 
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llic intpuiiancc 
atui compiexity 
of the 
eiifnrcewent 
tutirttnii 
within the V.S. 
imtnif»ration system 
necessitate the 
esiahlhhtuenl ttf a 
higher- level 
shtgle-foctts agency 
within tlie 
Department 
nfJiLsilcr. 


(iards to protort IJ.S. workers: arid fair and Inipartlnl rrview nt 
Inniiigraiion HeUslons. 


Bureau For Immigration Enforcement 
(DOJ) 

The Coniiaission trconitnentlx ftlertiift ell rrxpotisibiUty lot 
rnfotcittfi i'ltned Starrs Inwi to tlftcr luturr lltegni 

emry a/id rnrioiT iUtgal aliens in a butvau for Uttmigratioi} Enfom 
mrnt at titt Depanment of Justice. Tlio ('.nninilsston U‘iU<vos dial 
dv* im|X)nancp and complcxliy nf the onfora‘nieni funedon wJihln 
the IJ^. Inintigration sysiein nect^siiaie the esinhllsitnteiii of 3 hlghei 
level, single fot-us agency within the IX)|. TIk* CoinmlssJon funhot 
recomnieiids lliai die newly connKured iig<*ncy liave die pmrnlneiuc 
and vbiblUiy that the I'edeml Bureau of Investigation |FB1| cur 
renily enjoys wldiiri the DOJ struciun?. Hu* Dlrwtor of die Bureau 
would be appointed for a set term (e.g.. five years). The agency 
would be responsible for piaiuiing, intplemenling. managing, and 
evaluating all U.S. iinniigratlon enroramteni activities Ixilh within 
tiv' United Stales and overseas. 

TIte (Commission rcHoniniends dte fnllowing distribution of awpoii 
slbtlltlcs within the Bun^au for iMiinigratlnn Rjiforcetnent. 

Uniromied Enforcement OfTicers. 'Die (Cnnirnission recommends 
merger of die INS Inspectors. Border Patrol, and dt'ientlon officers 
ittiri one unit, die Itniiilgradon Unifonnerj Service Brancii. Its ofTlc 
ers would In? irairH.'d for dudes at land, sea. and air ports of entry. 
Iietween land ports oti the Imrder. and in ihi* Ulterior whem uni 
fotmeri ofneers are neeiled for enforceriteni- 

Investigators. The CCominission believes Investigations will be a key 
{)art of iIk* new age^ncy's res|K]itslbilliy. btvesdgators are the main 
agents responsible for identifying ami apprehending people whu are 
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illpgiUlv residing or working in tlie Uniteti Snncs. for deterring sinug 
gling operations, for building a case agairiM those who are nol 
deterred, and for Identifying. apprtdk‘ndliig. and carrying out tlte 
removal of aliens wiiii nnal enforceable orders of removal 

Intelligence, fhe Buienu will rr^ulre an InielllgetKe Plvlsion to 
provide strategic assevsmenis, training and ex|M>iiLse on fraud. In 
fommilan alioul smuggling networks, artd tactical supfiori to uni 
fomtctl offlms or Investigators. 

Assets Forfeiture Unit. As with the olher IX)J enforcement agen 
cles. (tie Bureau will have an Assets Forfeiture unit. 

Pre and Post-Trial "Probation" Officers. "Probation* runclion.s are 
not now (jerfonned consistently or efTctilvely. but the Commission 
l)elleves tiiis furK'llun is essential lu more strategic use of deienilon 
space. As It is unlikely Uial all (lolerillally deportable aliens could 
or should be detained awaiting removal, the ('ommlsslon believes 
more attention should l>e given lo supervised release prograncs and 
to so{)hlsticaleci melhods for tracking the whereabouts uf (hose nol 
detained. 

Trio! Atlorneys/Prosecuiors. The (Jntnmisslon believes dial Ihe Trial 
Attorneys, wito Irt elTeci an* ilie riovenimeni's Immigration pros 
(•cuinrs, sliould i>e vested with, iunl shHilil ulUl/r. an Important tool 
|K)ssesscd by their crimltia) counterparts: prosecutuiial discretion. 

Field Offices. Ilie new agency would Implement Us programs 
through a series uf field oBIces lhal are structured lo widress com 
preliensivety the Immigration enforcemcni ch:ilU'nge.s of the panicu 
lar ItH-ality. As die lotadun of these ulTlces siiould lx; driven Ity 
enfoaement prluriiles, ilu*y are likely to Ik* in dltfcreiii places tlian 
current district ofnci's. Regional OlHces loulrl lje retained for ad 
mlnistrallve and managerial oversight of these dis}iersed and dl 
venK* field offices. 
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A more streamlinrd 
and accoun(ahle 
adjudication 
process, 
invnhing 
fewer agencies 
but greater 
safeguards. 

\yHI rcsu/t 
in faster 
and better 
detenninations 
of immigration 
and citizenship 
iwnefifs. 


Citlxenship, Immigration, And Refugee 
Admissions (DOS) 

Ihf Commiisioii iTiommtnib dun nil rUi^erutiip and wunigradon 
brnefitit adjudUations he roiuudidnltti in the DepaitnmK of Stal¥ 
and that an (htdrisravtary foi CitUenship, immigration, ami Kf/ii 
ger AihnivLions hr cffntrd to managp these activities. Ai prP4cni, 
ihrop sc^Mratt* nRtnirles ilit* INS, Uw» Oqvirtnit'iii of SiaU*. aiKl llw* 
l)<?|Mrtniriii of l,abor play broad rDlf>& in adjudicating appllcailuns 
for legal iiiiiiiigrailon. limited duration adinlsslansi, refugcH* adtiiLs 
sions. asylum, and/or citi/ensliip. Phe CcHtuiiis&lon bnlievt'S a inon* 
sirt'ainlin***! and accountable adjudication procevs. Involving fewer 
agencies bul greater safeguards, will result in faster atKl better do 
leniilnatlons of ibese beneflis. As In the current system. llK*se ser 
Vicos would be fuiRled through fees paltl by appiknnis nrHl n.'talned 
by Ute benefits ofncL*s for tlellvory of iIh* services. 

Tt)e Comiiilsston (onsklercd the advantage's and dlsadvaniagt's of 
consolidating responsibility In il>e iX'partment of Justice and in Lite 
Oeparimcnl of Stale, ilie two agencies that ala’ady have ilic n«»si 
sigitincant liiindgraiion. refugtv. bikI ciil/enshlp dutl(*s. Hearlrtg in 
mind ihe dual problems the Clommissioti kietttifted In tiie current 
struclures -mission uverinail and fragnienlatiun of res|x)iislhillly, 
wc comluderl that consolidation Itt the IX'|)artment of Stale makes 
greater sense than cn'aUon of a new'. separate benefits agency within 
the Depannicnl of Justice. 

Paking res|>oiisibllity for linmigrailon aiKl citi/enship services out of 
the I)r|)arimenl of justice v'nds the right nu'ssage. dial legal imnil 
gratinri atHi naturali/iiilon are not principally law eitforcemrnt pmh 
knits; they are op^xtriunilics for the nation as long as tilt' sinvices are 
prof>erlv regulated. I'urtlier. the nepartnunii of Justice does not have 
iIr' cajtacliy Iritt'niailonaliy to take on iIh' many duties of iIh* P)e 
partmeni of State. Phe Ueparirnent of State, lunvever, aln’ady has 
a domestic presence and an adjudication capability. It Issues one 
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tiair tniilloti Uimiigrein vIshs mni six iiiililon iioniiiiinlgrHiit visas 
unch year. IX)S provides n full range nf cili/enship services 
both donu'st Icaily (Issuance of almosi 6 million passports annually) 
atKl abroHiJ (e.g.. litlzenslilp deierTninaiiuns ami regisirailon of hlnlLs 
of li.S. ritlzens overseas). Imleed, DOS has devoted a major siran* 
of Its |M>rsonriei and its capital and op(‘iailng resources to these 
adjudicatory runcilons ai enibassli's and rotisulates In more titan 
two Imndn'il countries and In passport olTIces In nfteen U.S. cities. 

Lonsulidailng respniLsihility requin^ some changes In ilie way die 
Department of Stale administers Ms immigration n’sponslbiiiiies, 
which we believe will strengthen the adjurllcaiion funcilon- Bcvausi* 
Inmiigratlon has liodi furolgn aiHl domestic policy Imparl, die Dc 
fiartmcitl of State will need to develop mechanisms for consultation 
widi groups representing a hroad tange of views niid Interests re 
ganhng Irnmlgrailun. Such cunsultaiknis airt/atiy occur In llw refu 
gee prograriL flte llepanmenl of Slate also will nml in change Its 
historic position on review of roitsular decisions. Ai presc^nt. deci 
siuns made at INS and die Departmeni of l^ltor on many Itmni 
grant and I DA applications ntay be ap))ea)od. but no ap()eal Is 
avatbhie on consular dec isions. The Commission iKdievi's that 
Imnitgrani atKl certain IlmlltHl tluradon admission visas w'ith a U.S. 
IK'tllioner should be suhjiTl to lnde|H’ridenl atlminislrnllve ap|M>nl 
(sec btdow). 

Hie Undersecretary, who would liavc direct access to the Secretary 
of Slate, svould be ri>siwr>slb|e for domestic and overseas tnimigra 
lion, clil/enshlp, anti leluget* funi tluas. fliese Inelutle arljudlcatlon 
of appllrallons lor nalurall/atton. deicnnfnalinns ofcMi/eiisltlp over 
seas, all immigrant and limited duration admission peiiiioius. work 
auilKUl/aduiis aial odier reiattnl |M*rmlis. and adjusimenis of status, 
it also would Itave msponslhlUty lor refugee status deiennlimtluns 
abroad and asylum claims at home. Overseas ctti/.enshlp services 
would continue In he provided by consular officers abroarl. The 
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iigeticy wouJd have enhaiia'd cajMcliy lo <Joteci, doier. and ccMnhni 
Iraud ami obuM* anion>; cliusc appiyins for bcneHcs. 

Widtln die OfTlce uF ihe lJndeiM>rn‘iarv would be a unit lesponslble 
Ixilh for ramiulalinA and assessing inunigradon piohry as well as 
reviewing and (oininendng on die Immlgradon n‘laied efTecis of 
fondgn policy decisions. This pulley rafiacliy would lie new for ihe 
Dcfiartrncnl orSlnle, bui II is In keeping wldi die irn)x>panl mie dial 
nilgradon innv plays In iniernadoiial rtlailons. 

The Underserrelary would have ihrw principal o(x.’radng bureaus: 

A Bureau of Inimlgration AfTairs wuuki Focus on the Inunigradon 
process, as noted above, as well as on l.DA processing. In 
iKkIidon in Its exisiliig overseas work, the liiiinigrailon AITaiis 
Bureau would he n*s|)onsihle for doniesdc adjiidlcatlon/exauiina 
lion runriions. including work auUiori/.adon. adjusttnrnl of status, 
doniesdc Interviewing, and the Issuance of a{>propr1a<o documenta 
tkut (e.g., green cards). Tlie Inunigradon AiTairs Bureau also wuukt 
siatT Inunigradon Irifomiaiion ami adjudication oBlces In amas widi 
Immigrant comefUraiions. 

A Bureau of Refugee Admissions and Asylum Affairs would 
a.ssure an appropriate level of independence from routine 
iniinlgraduri Lvsues ami priKos-ses. It would rotnblni' die present 
Bureau for Population, Refugees arKl Migration (PRM] responsibili 
lies for overseas refugee admissions, the refugiH' and asylum offices 
Ilf the INS, and du' DOS asylum olHce In tlie Bureau of [kmiucrary, 
ilunmn Righls ami labor, fills would integrate the key govern 
mental oIBces In one of our most lm|x>rlant and historic Inicnui 
Ikmal acilviiies. 

A Biveau of Citizenship and Passport Affairs would be respon 
sible for naturallzadon. other deiennlnatlotcs of cidzeicshlp, and h 
suance of passports. l.ocal ofnci's performing sume cid/enship func 
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tions. such Xi uvL>rscas travel ifirorniAilan, [MiK&iiori and naiurali/a 
lion a)9{)ilcalion5i. U'siingand Inlrrviews. could be locaied with lcx;al 
linniigratlon services. 

Overseas rlil/on sc'rvices would ronlliiut* (o be handled within du' 
n«>wly I'onsulldaied organization Thrse services Include: respond 
Ing to inquiries as to the wellare or whereabouis of Ll.S. citi/ens; 
nsslstltig when U.S. dtl/ens illc. are arrested, or eJ(|M>rlenre other 
rrrrcfgcntles abroad: providing notarial services; ami making ritl 
venslilp deterniinaijoits and Issuing passports abroad. 

Quality i\s$urance Offices would oversee records tnanagorneni. 
niuniiuring pruco<luri^, fraud Invesiigatiotis. and Imcmal review. 
At present, monitoring of the quality of decisions made on applica 
lions lor Immigration and citizenship htMieflts recelv(<s insufllileni 
atteiitlun Hte Commissiun believes that quality decLsIotcs re(|uiru 
some form of Internal supersisory reslcw for apfiltcanis who U- 
Hove their cases have Iteon wrongly derided. Ilils type of review 
het()s an agency inotUior consistency and identify problents in adju 
dicatlon and olTers a means of coneefing errors, A stafi resfionsible 
for and dedicated to ensuring the quality of decisions taken on 
applications for Immigration and clllz(>nshlp should address some 
of tlu' weaknesses In the current sy.stem, such as those recently 
(demined In the naiurallzailun process. 

WUh respect to tlte doniesllc field structure for Implementing these 
programs, the Regional Service Centers |R.S(-s| ami Matlonal Visa 
Center |NVC| would continue to Ik* Hie lot us of most atijudicailon. 
Tlie physical plants are eJtceilenI anil the locally-hired staffs am 
trained and Iti place. At this time. Informaiion Is passed front the 

At iirrsvnl. DOl. Invesilgjiles i<iii|)l(>yer citinpIlNMce with tlir leqiiirenieiii 
to clicck diMtiMiMilatIuii ami fill uul the I 9 ftMiii. while INS ilttes this 
paftrrwiMk review atid tiivesitgaiioMs uf knowing bite of Illegal aliens. 
Tim latler Investigations are liatitpeietl. Iiowevei. bv Hie ahseme ul an 
elTcctlyo verification (mxess and pr^lif^'rtilion of ffmidtilenl dm-uments. 
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KSCs to lliB NVC when tiic appikaiii for admission is ovi>rseas. 
(}vrrst<ns lnl»‘rvU>Ws woiilil ronllnue lo lake plare nl emtMssles and 
consulates. 

A ranj^r of nllier irilerviews would lake place ilomestfrally. Ideally. 
10 avoid ImiK lines and walls tor u>rvice. iliere would l>(‘ smaller 
ofHces In more locailnns dial die current INS districi ofTlces. Hie 
(^oriinilssion recommends against IcMaling tliese ofllces widi die eii 
forrenami ofTIcrs dlstussv<l alx»ve. Asking Inrllvlduals n-quesUng 
beiK^flis or Infurmaiiun lu go to an eiifcircemeni ageiuy seials die 
vs'rong rnevsagi' about Ihe IJ.S. view of legal Immigration. 


Immlgration^related Employment 
Standards (DOL) 


Jhe Oepartnteiti 
of Lafjor 

is the hesi iv/iiip/mr/ 
feticral agency 
to regulate anti 
investigate 
rtnployrr t otnpliance 
with stamlards 
intended to protect 
V.S. ^sockets. 


the I'tiumdmon ttcotiuimids f/rat att teuftotisibUity tot rnfottrvwttt 
**f hnuUgratfoii tvlHted sfaitdait/s for rniployrrs l»e l OMolitiatetl In 
etie Department oJ Labor. I'huse aedvilies include enforcing compli 
aiKe wilh rt^qulrenienls lo verify work auihori/^Uion and aliesia 
lions nrade n>garr||ng conditions for die legal liire uf leniixirary anti 
|x‘nnajient fundgri wurki^rs. I'be CommLvsIun believes dial as ibis 
Is an issue of latior standards, Ihe Dcpanmeni of Ixbor Is (he bt*st 
equlppt'rl fi^lerat ageruy lu regulate and Invesilgaie employer rnmpU 
HtHY Willi slandatds Inlendeii lo pmieci U.S. workers. Pie hiring uf 
unaulhoii/ed workers and die failure of employers (o comply Widi 
the rommilitienis they make (e.g.. ro pay prevailing wages, to have 
recrulied U.S. workers) in obiainiiig legal permission lo iilre tempo 
rary and permancnl foreign workers are vlolaiiuiLs ol such labor 
standards. Itrifoa’cmeni of (ornpliance with these requlremenis 
rurrenily Ik's within the iv.s|M)nM(>llliy of Ixith IN.S arul IK)I . Under 
consolidation, ihe IK)| f'!niployment Standards Admlnlsirailon's 
ll^SAI Wage ami Hour Oivlslnn |WH| and OITIn* of KtHleral C;on 
iracl Compliance Programs |OF('(J|*| would prfrfonii diese func 
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liofi& ti) c<«i)utK:tion wiili Uteir ottir^r worksite Inbor standards acdvl 
lies. 

Sanctions Against Employers Who Fail to Verify Work Aiilhoriia- 
lion. The ClnmnUssion believes aii worksite iiivestigalinns to asrer 
tain employers' conipllaiice with employment eligibility verincaiton 
requirements siiould lx; conducted by DOL OOl already conducts 
many of these Invesiigallnns. However, under this reconuiienda 
ikrti. LK)1 rtl» would as-sess i)ennltk*> If employers I'all to verify the 
employment eligihllliy of |K'rsons being itirerl. DOL would not be 
required to prove lhal nn employer knowingly iilrt>d an Illegal worker, 
lust iliat tite employer hired a worker wliliout verlHcatlon of his or 
her auUiorUatlon to work. Wiiii implnnentatlon of die C^omniKslon's 
pniposal for a more efTeclIve verification pmee-ss, this funcllon Will 
be trlilcal to deterring tlu* employment of unnuihorl/wl workers.'* 

Enforcement of Skill Based Immigrant and Limited Duration Ad- 
missions Requirements. Ihe Commission bellevc*s an expedited 
process Is nettled fur ilie admission of bodi temporary and frerma 
nenl fomign vs'orkers. as discussed earlier In this re|X)rt. as long as 
adequate safeguanK are In place to protect the wages and working 
conditions of U.S. wt>rkers In prevent abuse? of an expedited sys 
tern, an olTectIve (xistadniission enfoirenK'ni scheme Is necessary. 

IX)l.'s other worksite tMiiorrement res|X)nsibilUles place it in the 
best position to rnoniiur employers' rompllarKe with die atiesta 
lions submitted In the admissions process. I3UI. Investigators are 
ex|)erlericed In examining tmiploytuetii mcoitlsand interviewing ein 
ployi*es. Penalties sliould l>e established fur vlobilioris of the rondi 
liorts to which the employer Itas aiti'sietl, inrlurling payment of the 
appropriate wagt^ and btrrtenis. terms anti r.omlillcxis of employ 
nieni, or any misrepresentation or material omissions In the actesia 
lion. Such penalties should Include both ilu* assessnieni of slgnlfl 
cant administrative fines as well as i>arr)tig egrtfglous nr np|>eai vio 
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Noi oniy 
itifU'peinirncv 
in (tccisianmaking 
the hallmark of 
meaningful and 
effei tive review. 

It is also critical 
to the reality and 
the penvption of 
fair and imfiartial 
leview. 


rroiii [x>UUonitip for liic Hdiiibsion of or it*tfipn 

rar^- vsorkers. 


Agency For Immigration Review 

TIk Comuussiott rrcoinnwuHs Uiat .winUtUstratiw fpvtew nf ait 
UitnHiinuion rr/A(rd dciisttMi% hr cvits*thdatcd and Itt {•onstdervd hy 
a ra‘iv/) (irar^d iuthftrtuhni AgfUiy. titr Agrnfy fat hninifinuinn 
Hriiew ivii/jui dir hxtcutivr bniiKh. The* C'oninii&sion believes 
ihai a system of fornial atiministrnilvr review of ininUgralion re 
laiod decisions following Iniemal su|x?rvlsor> review within the 
initial adjudicating body— is lndis|HMtsable to the integrify and op 
eratiori of du* initnlgration system. Such review guards against 
Intorreci anti arltlirary •lecisions and prontoies hiUiiess. account 
ability, legal integrity, untfonn legal lnter|)rptaiions. and consistency 
in the application of the law both In irKiividual castes am) across the 
system as a whole, 

llic review function works best when it is well insulated from (he 
Initial adjudicatory funciion and when U is conducted by 
decbiuiunakers entrusted with the liiglu'st <legrre of indetwndeiice. 
Not only is lnde|x>ndenre in decisionmaking the Itailniark of mean 
Ingful and effective review. It is also critical to tiio reality and the 
|x*tt:eptlutt of fair and tin|>aiiia) review. 

Hence. iIm* Commission recomnH^iKls that tla‘ review function be 
{onducUHl by a nt^ly creaietl itKle|Mmdetii reviewing agency in the 
KxecutIVe Branch. Jo ensure that ilie nm mvlewlng agency Is in 
defiendeni and will exist perntancnlly across AdininlKirallotis. we 
lH>lieve it shoukl Ik' staiiitorlly created. It would lnror|x)rate the 
activities now perfoniirjil by several existing revli*w Ixxlles. includ 
Ing tlie DOJ llxecuilve Office for Immigration Review, the INN 
Administrative Appeals Orflce, the IXJl Board of Alien l>alx)r Cci 
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tiDcaiiori Appeals, and t}K> IX)S Hoard of Ap)>cliai(* Review, li alM> 
would have some new n*sponsll>illUes. 

I’hLs reviewing ageiiry would be lieadcnl by a Dlreclor, a presiden 
Ual appointive, who would coordinate the overall w-ork of Ihe agency, 
but woulrl Itave ito say In ihe sultsianilve decisions reached on cases 
considered by any division or coinponeni within ihe agency. 

nierif would l>e a trial division headed by a (’hlef Inimigratlon 
Judge, ap|X)inied by dte Director. Ihe Clilel judge would ovensee 
a cor(» of Irnntlgratlon Judges sitting in immigration rourt.s lncaU><l 
around die country. The Immigration Judge's would iK^ar ev«*ry 
type of case prtvsenily failing within tlic jurl.sdlrdori of die now 
silling Immigration Judges. 

Hie reviewing Hgeray also wuuUI consider ap|M‘als of dt*rlsions by 
the beneHts adjudication agency, using sialT wUh legal (raining. 
AlthougJ) the lirneflis arjjudlcailon ageiKy will handle a wide range 
of applicaiions from tourist visas to naiuraii/atlon aral the issu 
arice of pass^xiris not all deiemiinaiions will la? appealable, as Is 
the case under current law. We envision that those matters tliai are 
ap|x.‘atable under airreni law would leniHlii apjX'alable. I1 k' only 
ililTcrcnce Is dial llir ap|x>al would be Icxlged with and romideriHl 
by ilie new Independent Agency for iinmigrailnn Review rattier 
titan by the various nwlewitig ofRces hikI IVo<ird.s pres<>iiiiy lotraied 
among (he several Departinents. 11io administrative appeals agency 
also would consider appeals from certain visa denials and visa re 
viK'arioiis by consulai offliers. Under curreiil law. such de<.lsion.s 
are not subject to formal administrative or judicial review, ‘the 
Commission believes dial consular decisions denying or revoking 
visas in s|>ecintHl visa taiegorles l.e.. all immigrani visas an<l those 
l.DA lategorles where there Is a pelliloner In (he Untied States wlio 
Is seeking the admission of the visa applicant - should bt* suhjivet to 
formal Rdmlnlstraltve mvUtw. The visa appllrani would Itave tiu 
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lo appeal aii atlvrrse dpterniinatimt. Instead, siaiidinK to appeal 
a vlM denial nr irvocallnn would lie only with ilniled Stairs pell 
lloncrs, wiicMlier U.S. iitl/A*ns. lawful pcrmancni residents, or cm 
ploycrs. 

An a|)pi‘llaie fV^rrl would sii over the irlal and administrative ap 
|xmIs divisions of Ihc new iodependeni Agency for Inirnlgrafioii 
Review. ‘I'his appeltale lloard vs-nutd Ik’ the highest arintinlstraiive 
tribunal In the* lnn<l on questions aiKl inierpretailotts of Innnlgraiion 
law. It would designate selected <lec;|slons as precedents for publl 
cation and dlsirlbutlnn to the public at large. Ii.s decisions would 
l>e binding on all olhccrs of ihc Fxecutive Branch. To ensure the 
greatest degree of UidefH'ndrncc, decisions by the Board would lx* 
subject to reversal or niodincallon only as a result of Judicial review 
by tile federal courts or through congre-sslonal action. Neither the 
Director of the levlewing agency nor any othet agency or l3e|Mil 
ment head could alter, modify, or mverse a decision by iIh* apjrellaie 
Board. 


MANAGEMENT REFORM 

}he rofnnii.s.Siur} urges the frderai goveni/ne/il to nuifce urrdec/ 
re/omis ro improve maiMgemeiir of riie Immigivirimt s^rem Whlli> 
tia* (Commission rccorninendcKi structural L'hang(>s will ludp imprtn'e 
impicxncniallon of U.S. (jollcy. certain management reforms also must 
be arlopied If the restruciun^J agencies responsible for immigration 
matters are to l>e efTtH-llve In ]K»rfoniiing their functlotis. Structural 
refoniis will not by llK'inselves solve some of the management prob 
lenis tital have pc^rsKied In the Immigration agencies. 

Mure spedncally, the Commission n^conimemls' 

■ Selling More Manageable and Fully-Ftinded Priorities. Ilte 
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CoiiimKsloti urg(*& C.'oiigmss and ihc hxocuMvt> Brandi lo 
i’!«lublls)i and then approprialtily lumi a iiion* nianagcabtc 
vet of linnUgrat Ion related prlori(U\s. More manageable 
nieattv fewet ul)jecUves. but also a set of mare integrated 
prlc>rUlG.s more malistlcally achlevaIHe short tmn and long 
term gonK. and greater nuriicrlcal vpi'dllcUy on pxih'cikI 
amtual outconie.s to which agencies could l>e held ar 
countable. 

■ Developing More Fully the Capacity For Policy Develop- 
nieiil, Planning, Monitoring, and Evaluation. Hach defian 
ment with Immigration related resporisiblliiles needs to 
{x.‘rrorm a wide range of {xstiry tuitciions. Including, but not 
lltniteci to. long range and stralrgir policy planning. Inter 
Agency jK>llcy littegrailon. ]>olkY review, policy coordina 
dun, ptiurliy setting, liaia culieLlluri and analysis, liudget 
fonimlatton. clerLsIonniaklng. and accouniabllity. Ilte 
moMic Policy Council and ihi' National Security Council Itt 
the Wlilte I louse can also play an iniponam rule in cuonii 
nating |X)ilry development across departments. 

■ Improving Systems of Accountability. Staff who art* 
tes{)onslble for immlgiation programs should hr hclrl nr 
cnuniable for ilte results of their aclivitles. Systems should 
tie tlevelufaHl lu reward or sanclton managers and staff ott 
die basis of their (jerfonnance. 

■ Recruiting and Training Managers. Ilte ('omndvsiott 
bclievt*s vnlianceiiienls must l>e made in the recruitment and 
tmintng of maitagors. A-s immlgradon related agencies grow 
hikI mandated res|K)nsibll{tles Incirase or evolve. clos(‘i 
Httcntlon stiould be |)ald to Improving the skills and mnnfi 
gerlal capacity of Immigration staff at ail levels to ensure 
mom efncieiii and effective use of allocated resouncs. 
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■ Strengthening Customer Serx'ice OrienlMlion. ‘Hk* Coin 
mission urges Inrrcasrcl aiientlon to insiilllng a customer 
service tMhic In sialT. pcirticularly (hose responsible Tot 
adJudlcHtiun of applicailons for beneflis. 

■ Using Fees for Immigration Services More Effectively. The 
Conuiils.slun supports the iinposliion of user fees, but 
ompltasl/cs: (1) timt (he fees should mDrct true costs; (2) 
tliat tlie agencies colltning tlK* fees stiould retain them aral 
usi* them to («)ver the costs of those services lor which the 
fees are levied; (3) that those paying fees should expect lo 
Ik* treaietl to timely and courteous .service, and (4) that 
maximum flexibility should be given to agencies lo expand 
or contract llielr response ex|>edillously as applications 
irv t ease or decrease. 

Jlie Cvunniisioii rdtemtes its i9'J1 iwommrtniiKiwLS ronrrmiiig l/w 
need fnr UufMtywfUMUs in inunigmtinn tlMn roffert/oii. rnon/inn 
lion, aaalysis, niid disstnttiimtion. Aiihougli some progress has been 
made, much more needs to be done to collect data itiai will inform 
res]x>iisible Immigration iiollcymaklng. Tlte Commlssloit believes 
dial each ageiay involve] In Immigration must (establish a sv^eni 
and dcv(‘lo|) a strategy for llie collection, inlunigcncv crtorrlinallofi. 
analysis, dissemination, and as4* of reliable data. 

Further, the Commission urg(>s the federal guvemmeni to support 
continuing tesearch and analysis on Ute ImplenieniatJori and Inipaci 
nf Immigration fiolicy. In parllruiar, (Ite ftHlcral governiiietii .shnnUi 
su]jpoti data rolterdon and analysis In die following areas; lungiiu 
dinal surveys on the ex|x»rlences anrl Impact of immigrants: on the 
ex|)erii'nct‘S and imitacl of foreign students and fon'lgn workers 
iidniliiod fur Ibnilitl duration stays: and on tht* (laiients and ini 
pacts of unlawful migration. 
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CONCLUSION 

This roport concludes liie work of (ho Ui». C^iiunLvston on Iniini 
gralion Kefomi. Togcdier with our three interim reports, this Hnal 
set or reiummendailutis provides a rraiiiework for liiinilftraiion and 
imniigrTmi |xiiUy to serve our naiionai lnlert*sts (cxlay and In die 
years In come. 'Dir* report outlines reforms llial will enliance the 
brneflis of legal linniigratlon while tnlilgadng potential liamis, curb 
unlawful inigratluii ru this country, and siruciure and manage out 
linmigrallun system to aditeve ail tliese goals. Most importantly, 
this rcfion ri'news our call for a strong conitnlimeni to AmerlcanlT'a 
tkni. tlie priKCKS by which Immigrants l>ecome pari of our camtnu 
niiy and we learn and adapt iu their presence, necoming an Amcrl 
r an Is die tlieriie of this re^iort. I Iving up lo American v.'ilues anrl 
Ideals is llte duilleitge for us all 
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